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Introduction
1. The Commission on Human Rights of the Philippines (“Commission”)[footnoteRef:1] submits its independent report to the Committee on the Rights of Persons with Disabilities (“Committee”) for the list of issues relating to the Philippines’ initial report (CRPD/C/PHL/1),[footnoteRef:2] which will be adopted by the Committee during the forthcoming 9th pre-session on 12 to 16 March 2018 at the United Nations Office in Geneva. The Commission reserves the right, subject to the discretion of the Committee, to submit another parallel report when the State Party is scheduled for review at the next session of the Treaty Body.  [1:  As the National Human Rights Institution (NHRI) of the Philippines, the Commission on Human Rights of has the mandate vested by the 1987 Philippine Constitution and the Paris Principles to promote and protect the full range of human rights including civil and political rights, and economic, social and cultural rights. It has the responsibility to regularly report and monitor human rights situations and violations, and recommend steps in advancing the realization of human rights and dignity of all. The Commission has “A”-status accreditation from the Sub-Committee for Accreditation of the Global Alliance of National Human Rights Institutions (GANHRI).  ]  [2:  Initial report of State parties due 2010; the Philippines submitted on 24 November 2014. https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/249/60/PDF/G1524960.pdf?OpenElement ] 


2. The Philippines ratified the Convention on the Rights of Persons with Disabilities (the “Convention” or “CRPD”) on 15 April 2008, which entered into force on 3 May 2008. The State Party submitted its initial report to the Committee on 24 November 2014.[footnoteRef:3]  This written contribution from the Commission endeavors to update the Committee on the progress and non-progress of the State Party in implementing the articles of the CRPD. Particularly, the Commission informs the Committee through this report, [3:  Article 35.1-2 of the Convention states, “Each State Party shall submit to the Committee, through the Secretary-General of the United Nations, a comprehensive report on measures taken to give effect to its obligations under the present Convention and on the progress made in that regard, within two years after the entry into force of the present Convention for the State Party concerned. Thereafter, States Parties shall submit subsequent reports at least every four years and further whenever the Committee so requests.” 

] 


· Areas in which the State party has made progress in implementation since the ratification of the CRPD;
· Areas in which no progress has been made;
· Areas in which the monitoring body observe non-compliance and/or retrogression vis-à-vis the CRPD; 
· New developments in the implementation of the CRPD not included in the initial report submitted by the State party; and
· Recommendations from the Commission that the Committee may wish to put forward to the State and include in its list of issues.

3. This submission is based on the Commission’s own documentation of consultations, workshops, meetings and relevant activities it has participated in, it has organized independently or with partners from disability rights groups/peoples’ organizations, non-government organizations, civil society and government; regional and national situation reports; and written contributions to international human rights mechanisms.  The Commission also took into consideration local and international reports from government, civil society, the media, and international organizations. While it is impossible to condense a comprehensive and nuanced understanding of the human rights situations of persons with disabilities in this written contribution, the Commission strives to provide a brief lay-of-the-land that is most relevant today.

II. Issues relating to the general provisions of the Convention (articles 1-5)[footnoteRef:4] [4:  Article 1: Purpose; Article 2: Definitions; Article 3: General principles; Article 4: General obligations; Article 5: Equality and non-discrimination. ] 

4. The State has the following laws concerning persons with disabilities:[footnoteRef:5]   [5:  These laws are not mentioned in the last report of the State Party or have been enacted after the submission of the State report to the Committee. Other relevant laws include: R.A. 10070 (April 2010); R.A. 9709 (August 2009); E.O. 437 (21 June 2005); E.O. 417 (22 March 2005); R.A. 9288 (April 2004); R.A. 8980 (October 2000); R.A. 8425 (December 1997); R.A. 7277 (March 1992), as amended by R.A. 9442 (30 April 2007), and further amended by R.A. 10754 (23 March 2016); and B.P. 344 (February 1983).] 


· Implementing Rules and Regulations (IRR) of Republic Act No. (R.A.) 10754 An Act Expanding the Benefits and Privileges of Persons with Disability (December 2016). The IRR “prescribes the procedures and guidelines for the implementation of Republic Act No. 10754 [to] facilitate compliance with the Act and to achieve its objectives.”[footnoteRef:6] [6:  Refer to: http://www.ncda.gov.ph/disability-laws/implementing-rules-and-regulations-irr/irr-of-ra-10754-an-act-expanding-the-benefits-and-privileges-of-persons-with-disability-persons with disabilities/ ] 

· R.A. 10754 (March 2016). This law practically amends the Magna Carta for Persons with Disability by expanding the benefits and privileges of persons with disabilities, in particular: (a) discount privileges for persons with disabilities in hotels, restaurants, cinema, recreational facilities, dental facilities, air and land transportation; (b) establishment of priority lanes in government and commercial establishments; (c) realty tax incentives and (d) exemption from the Value Added Tax (VAT) for persons with disabilities.
· R.A. 10366 (February 2013) - An Act Authorizing the Commission on Elections to Establish Precincts Assigned to Accessible Polling Places Exclusively for Persons with Disabilities and Senior Citizens.[footnoteRef:7] [7:  Refer to: http://www.ncda.gov.ph/disability-laws/republic-acts/republic-act-no-10366-an-act-authorizing-the-commission-on-elections-to-establish-precincts-assigned-to-accessible-polling-places-exclusively-for-persons-with-disabilities-and-senior-citizens/  ] 

· R.A. 10524 (April 2013) - An Act Expanding the Positions Reserved for Persons with Disability, Amending for the Purpose Republic Act No. 7277, as Amended, Otherwise Known as the Magna Carta for Persons with Disability.
· R.A. 10372 (2012) - An Act Amending Certain Provisions of Republic Act No. 8293, Otherwise Known as the “Intellectual Property Code of the Philippines” and for Other Purposes. The law allows for the reproduction of copyrighted materials into accessible formats to be used for learning activities of persons with disabilities.[footnoteRef:8] [8:  Chapter VII, Section 184.1 of R.A. 10372. Refer to the full provisions of the law in full here: http://www.ncda.gov.ph/disability-laws/republic-acts/republic-act-no-10372-an-act-amending-certain-provisions-of-republic-act-no-8293-otherwise-known-as-the-intellectual-property-code-of-the-philippines-and-for-other-purposes/ ] 


5. Updates on policies and programs initiated by the government for persons with disabilities include, among others:
· Philippine Development Plan 2017-2022. In Chapter 11 – Reducing Vulnerability of Individuals and Families, persons with disabilities are identified more prominently.[footnoteRef:9] [9:  See chapter 11 beginning page 163: http://pdp.neda.gov.ph/wp-content/uploads/2017/01/PDP-2017-2022-07-20-2017.pdf ] 

· Employment facilitation services and skills-enhancement programs such as the Tulong Alalay sa Taong May Kapansanan assistance project for persons with disabilities of the Department of Labor and Employment (DOLE).[footnoteRef:10] [10:  National report submitted in accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21*: Philippines, Working Group on the Universal Periodic Review, Twenty-seventh session, 1–12 May 2017, page 4, http://lib.ohchr.org/HRBodies/UPR/Documents/Session27/PH/A_HRC_WG.6_27_PHL_1_Philippines_E_AdvanceUneditedVersion.docx ] 

· Proclamation No. 688 declared the 2013-2022 as the Philippine Decade of “Make the Right Real for Persons with Disabilities” and mandated National Council for Disability Affairs (NCDA as lead in the formulation of a comprehensive National Plan of Action for the Decade. The NCDA, in collaboration with government agencies and instrumentalities, LGUs, civil society organizations, organizations of and for persons with disabilities, has adopted the Incheon Strategy on Disability.[footnoteRef:11] [11:  Ibid, page 14.] 

· Philhealth Insurance Corporation issued Circular No. 2016-0032, Guiding Principles for the Benefits for Children with Disabilities” that aims to enhance access by children with disabilities to rehabilitation services.[footnoteRef:12] [12:  Idem. ] 

· Department of Foreign Affairs has restricted the use of the courtesy lane in obtaining passports to: senior citizens and one family member, persons with disabilities and one family member, children 7 years old and below with their parents and minor siblings, pregnant women, overseas Filipino workers (OFWs), solo parents and their minor children. This enhances access to passports for persons with disabilities since they no longer need to go online to secure an application slot.[footnoteRef:13]  [13:  Department of Foreign Affairs, http://www.dfa.gov.ph (last accessed 17 January 2018). ] 

· The Overseas Workers’ Welfare Administration (OWWA) has opened a special window for ex-OWWA members or former overseas Filipino workers suffering from a disability. All regional offices of OWWA now accepts requests for financial assistance from former OFWs with disabilities with amounts ranging from P10,000 to P20,000.[footnoteRef:14] [14:  OWWA Administrator Hans Leo Cacdac in his speech during the 1st Global OFW Summit, 7 January 2018, TESDA Women’s Center, Taguig City, Philippines. ] 


6. While the Commission commends the government in initiating laws, programs and policies that attempt to respond to situations of persons with disabilities, proper implementation remains wanting and if these legal instruments are implemented, they fall short of addressing the issues and violations from a human rights perspective. Government approaches to disability incline towards the charity and medical models, treating persons with disabilities as mere beneficiaries of aid and victims, rather than rights-holders and individuals with fundamental freedoms and choices equal to others.[footnoteRef:15] Insufficient funding to institutions that monitor and implement local laws and the CRPD, and inadequate government support and prioritization for disability rights-initiatives tend to lead to inefficient implementation, monitoring and evaluation of these legislations and policies. There is also a dearth of information from the national to community-based levels on existing as well as new programs and services aimed at promoting a fair and more inclusive society for persons with disabilities. [15:  Consultation and Planning Workshop with the disability rights sector, Organized by the Commission on Human Rights of the Philippines, 7-8 December 2015, Ciudad Christhia Resort 9 Waves, Carrieland Country Homes II, Ampid San Mateo, Rizal, Philippines] 


7. Definition. Section 4(a) of The Magna Carta of Persons with Disabilities (R.A. 7277 of 1992 as amended by R.A. 9442 of 2007 and R.A. 10754 of 2016, defines “persons with disabilities” as those suffering from restriction or different abilities, as a result of a mental, physical or sensory impairment, to perform an activity in the manner or within the range considered normal for a human being. The same section defines “impairment” as any loss, diminution or aberration of psychological, physiological, or anatomical structure or function.[footnoteRef:16] This current definition in the national law[footnoteRef:17] is outdated and in stark contrast to Article 1 of the Convention: persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on equal basis with others. The former is limited to the physical condition of the person and does not consider the impact of attitudinal and environmental barriers in society that impede the full enjoyment of human rights and effective participation of the person. The current definition promotes existing stereotypes and inadvertently institutionalizes discrimination based on disability.  [16:  CRPD/C/PHL/1, page 4-5,  https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/249/60/PDF/G1524960.pdf?OpenElement]  [17:  The Magna Carta of Women has the same definition. ] 


8. Equality and non-discrimination. The only existing law that seeks to specifically protect persons with disabilities from discrimination is the Magna Carta of Persons with Disabilities of 1992 (RA 7277), and its subsequent amendments in 2007 and 2016. Despite the amendments, the law imposes a rigid view of disability and discrimination. It only looks at discrimination in employment, transportation, use of public accommodations and services. A comprehensive anti-discrimination law and policy should be in place to look into the multiple and intersecting forms of discrimination and prohibit discrimination on the basis of race, religion, ethnicity, sex, gender, sexual orientation, political belief, and disability among others. There are proposed legislations pending in the Seventeenth Congress of the House of Representatives.[footnoteRef:18] The Commission recommends the consolidation of said bills using House Bill No. 3312 as the template for a comprehensive law against discrimination.[footnoteRef:19] [18:  HB 079: An Act Prohibiting Racial, Ethnic, Gender Identity, Sexual Orientation and Religious Discrimination; HB 491: An Act Prohibiting Racial, Ethnic And Religious Discrimination; HB 576: An Act Prohibiting Racial, Ethnic, And Religious Discrimination; HB 1556: An Act Prohibiting Discrimination on the Basis of Ethnicity, Race, Religion or Belief, Sex or Gender or Sexual Orientation, Language Disability, Educational Attainment and Other Forms of Discrimination and Providing Penalties for the Purpose; HB3312: An Act Prohibiting Discrimination On The Basis Of Ethnicity, Race, Religion Or Belief, Sex, Gender, Sexual Orientation, Gender Identity And Expressions, Language, Disability, Hiv Status, And Other Status, And Providing Penalties Therefor; HB 3468: An Act Prohibiting Discrimination On The Basis Of Religious Affiliation Or Belief And Providing Penalties Therefor; HB3541: An Act Prohibiting Discrimination On The Basis Of Ethnicity, Race, Religion Or Belief, Sex, Gender Sexual Orientation, Gender Identity And Expressions, Language, Disability, Hiv Status, And Other Status, And Providing Penalties Therefor; and HB 3895: An Act Prohibiting Stereotyping Based On Religious Or Ethnic Origin. ]  [19:  Please refer to the Commission’s Inputs to the General Assembly Resolution 70/166: Effective Promotion of the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, May 2017.] 


9. The CRPD Committee may wish to raise with the State Party, the following list of issues:

· Status of the allocation of government budgets to disability-related programs and services as mandated by the General Appropriations Act (GAA). Section 29 of the 2013 GAA has provisions on “Programs and Projects Related to Senior Citizen and Differently-Abled. All agencies of the government shall formulate plans, programs and projects intended to address the concerns of senior citizens and differently-abled person, insofar as it relates to their mandated functions, and integrate the same in their regular activities.”[footnoteRef:20] [20:  Please see NCDA press release, http://www.ncda.gov.ph/2013/03/ncda-position-on-section-29-of-the-general-appropriations-act/ ] 

· Status of the implementation of Executive Order No. 2, s. 2016 - Operationalizing in the Executive Branch the People’s Constitutional Right to Information and the State Policies to Full Public Disclosure and Transparency in the Public Service and Providing Guidelines Therefor, as well as any progress made in adopting the Freedom of Information Bill. Such legislations are instrumental in disclosing information on disability-related policies and programs, which the public has the right to know.
· Status of the comprehensive anti-discrimination bills, which are in the legislative mill for over 18 years to date. 
· Status of implementation and monitoring of The Incheon Strategy to “Make the Right Real” for Persons with Disabilities in Asia and the Pacific.
· Whether the State Party intends to amend the narrow national definition of “persons with disability,” the same being not in accordance with the Convention, and advocate for ‘people first’ language in its laws and policies to be in line with the definitions of the CRPD. 



II. Issues relating to the specific provisions of the Convention (Articles 6-30)[footnoteRef:21]  [21:  This written contribution highlights updates and information of implementation of these articles of the Convention that are readily available to the Commission at the time of its reporting to the Committee. ] 


Article 6: Women with disabilities; intersecting with equal recognition before the law (article 12) and access to justice (article 13)
10. In the consultation on CEDAW General Recommendation 19 organized by the Commission,[footnoteRef:22] disability rights groups drew from their experiences and studies conducted to describe what constitutes disability-related violence. They define disability-related violence as a form of deprivation of liberty that leads to isolation. This isolation further leads to lack of access to economic opportunities, limitation to social mobility, and destruction of integrity of person especially to women with disabilities. [22:  Consultation on CEDAW Draft General Recommendations 19: Accelerating Elimination of Gender-Based Violence against Women, Organized by the Women’s Legal and Human Rights Bureau and Commission on Human Rights of the Philippines (CHRP) – Gender Equality and Womens Human Rights Center, 27-28 September 2016, University Hotel, University of the Philippines, Diliman, Quezon City.] 


11. When disability-related violence intersects with gender-based violence, women with disabilities are put at a greater disadvantage, vulnerability and marginalization. Cases filed at the Commission involved sexual violence and many of the victims are deaf or hard of hearing or with psychosocial disabilities, and belonged to at-risk sectors such as indigenous peoples, the poor, persons with multiple disabilities, or children and young adolescents. 

12. Disability rights groups gather data and handle cases concerning gender-based violence against women and girls with disabilities. The results show that rape cases filed by women and girls who are deaf or hard of hearing outnumber all other types of complaints of women with the same disability, in a ratio of 10:1, and that 20 percent of Supreme Court cases about persons with disabilities from 2008-2011 are on gender-based violence and almost exclusively violence against women and girls with intellectual disabilities.[footnoteRef:23]  [23:  Submission of Philippine Alliance of Women with Disabilities (PAWID) to the CEDAW Committee for the consideration of the review of the Philippines, http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/PHL/INT_CEDAW_NGO_PHL_24222_E.pdf (last accessed: 28 December 2017. ] 


13. Physical and institutional barriers exist that limit women, including women (and children) with disabilities, in accessing justice. One notable obstacle is the lack of sign language interpreters due to budget constraints. Special education teachers who serve as interpreters are not fully trained to work with victims of sexual abuse, particularly cases of children which require various levels of interpretation. There were occasions when an interpreter for the deaf or hard of hearing are called into court because the victim who is deaf or hard of hearing does not know the formal sign language. The courts have limited capacity to provide access to such type of communication.[footnoteRef:24]  [24:  Presentation from the Philippine Federation for the Deaf (PFD), “Problematizing Access to Justice of Women with Disabilities”
21 April 2017, Bulwagang Ka Pepe, Organized by the CHRP Gender Equality and Women’s Human Rights Center, Quezon City, Philippines. ] 


14. In 2007, The Supreme Court has authorized trial court judges, through the Office of the Court Administrator (OCA), to engage the services of sign language interpreters, recognizing that there are “parties or witnesses who, to be fully understood and to prevent possible miscarriage of justice, may require a sign language interpreter.”[footnoteRef:25] Previously, such permission was available only from the Supreme Court itself. Following such authorization, OCA can directly authorize the trial court judge to hire the interpreter. Despite this Supreme Court circular, women who are deaf or hard of hearing find it difficult to request for sign language interpreters.[footnoteRef:26] [25:  Supreme Court Memorandum Order No. 59-2004 (2004); and Office of the Court Circular No. 104-2007 (2007).]  [26:  Op. cit. ] 


15. Legislators and advocates have been pushing for the passage of the Filipino Sign Language Act originally debated in 2012 and now pending in both House of Representatives and Senate. The adoption of this bill into law would result to the mandatory use of Filipino sign language in schools, workplaces and broadcast media and would mandate courts, quasi-judicial agencies and other tribunals to ensure the availability of Filipino sign language interpreting in all proceedings involving the deaf. The act likewise mandates the Supreme Court and other agencies to promote appropriate training for those working in the administration of justice including court personnel and police and prison staff. [footnoteRef:27] [27:  Senate Bill No. 966 – An Act Declaring Filipino Sign Language as the National Sign Language of the Filipino Deaf and the Official Language of the Government in all Transactions Involving the Deaf, and Mandates Its Use in Schools, Broadcast Media and Workplaces (2016) https://www.senate.gov.ph/lisdata/2452421106!.pdf (last accessed on 30 April 2017)] 


16. Optional Protocol. A case of a woman who is deaf was ignored by the police because of communication barrier. During the filing of the rape complaint, the woman was groped by the authorities, compounding her trauma. The Philippine Deaf Resource Center (PDRC) and the Philippine Federation for the Deaf (PFD) intervened in the case in 2011, and the case has been languishing at the Supreme Court up to now because, according to the court, there were no interpreters. The disability rights groups elevated the case to the Optional Protocol of CEDAW. This case is one of the cases against the Philippines that succeeded at the CEDAW Committee[footnoteRef:28] through its Optional Protocol. However, the State Party’s responses to the recommendations of the CEDAW Committee remain weak and insufficient. “The CEDAW Committee found that R.P.B. had exhausted domestic remedies and, accordingly, declared the communication admissible.”[footnoteRef:29] [28:  Read more here: https://opcedaw.wordpress.com/communications/by-country/ ]  [29:  Ibid, https://opcedaw.wordpress.com/2014/09/01/r-p-b-v-the-philippines/ ] 


17. The Commission recommends, based on consultations with women and gender rights groups and disability rights / peoples’ organizations, the State Party to review and amend policies in the justice system to ensure equality and non-discrimination to all women, including women with disabilities, making sure that procedural accommodations are institutionalized, and that awareness and sensitivity trainings of government officials are regularly conducted. There should be a comprehensive study that explores the root causes of these barriers and identify solutions to remove such barriers.

18. The CRPD Committee may wish to request the following information from the State Party: 

· Progress or retrogression in the implementation of the Gender and Development (GAD) planning and budgeting policy. Advocates observed that the financial allocation for GAD are not used correctly or as intended, with the usual problem of red tape;
· Implementation of the 2016 concluding observations of the CEDAW Committee, particularly recommendations on promoting and protecting the rights of women with disabilities; 
· Actions taken at the national level in response to the rape case decision made under the Optional Protocol of CEDAW; and
· Steps taken to ratify the Optional Protocol of the CRPD. 

Article 7: Children with disabilities 

19. UNICEF estimates that there are at least 3.3 million children with disabilities in the Philippines or about 8% of the population between ages zero to 18.[footnoteRef:30] It is projected that in the year 2020 almost 20% of the total population of children ages 5 to 14 will have disabilities.[footnoteRef:31] With the growing number of children with disabilities, the government is expected to take a more active role in advancing the rights of this sector, and providing support to their families, in accordance with the standards set under international human rights law and domestic laws. [30:  Rose-An J. Dioquino, "UNICEF: Focus on Capabilities of Kids with Disabilities, Ensure Their Rights," GMA News Online, 19 July 2016. The numbers could be higher than this estimate, however, because of unrecorded cases of children with disabilities. ]  [31:  Calculations by AIM for the Advisory Council for the Education of Children and Youth with Disabilities, October 2013.] 


20. The Commission compiled the following human rights situations and challenges confronted by children with disabilities:[footnoteRef:32] [32:  Sources: 
Consultation Workshop with Organizations Working for Children with Disabilities, Organized by the Commission’s Child Rights Center, 26 May 2017, Quezon City, Philippines;
“Problematizing Access to Justice of Women with Disabilities,” Organized by the CHRP Gender Equality and Women’s Human Rights Center 21 April 2017, Bulwagang Ka Pepe, Quezon City, Philippines; and
Consultation and Planning Workshop with the disability rights sector, Organized by the Commission on Human Rights of the Philippines, 7-8 December 2015, Ciudad Christhia Resort 9 Waves, Carrieland Country Homes II, Ampid San Mateo, Rizal, Philippines

] 


21. Discrimination. Parents’ organizations shared that children with disabilities still experience discrimination in schools as some schools are still hesitant to accept their children. In rural areas, most children with disabilities are placed in Special Education (SPED) classes even if they do not have cognitive disabilities. 

22. Absence of disability support service in government processes. There is no provision of sign language interpreters, inclusive facilitators, sighted guides, and teacher aides for the effective participation of children with disabilities in government processes. This problem is further complicated by the fact that most children with disabilities, on their own, are not yet capacitated to express their opinions through these platforms. Parent groups identified communication as a continuing problem of children who are deaf or hard of hearing. 

23. Families as barriers. Parents’ groups made a compelling revelation that the family is one of the barriers that hinder children with disabilities from fully participating in society on an equal basis with others. Civil society organizations also mentioned that some parents, in attempts to protect their children, discourage children from joining activities that will provide them opportunities to express their opinions and take part in the decision-making process. 

24. Protection in situations of risk and humanitarian emergencies. In the Philippines, children with disabilities are considered the most vulnerable sector in situations of conflict, emergencies, and disasters but it appears that they are the least protected. Minimal attention is given to develop policies and programs responsive to the needs of children with disabilities. Existing services available are geared towards aiding the general clientele; there is little or no reasonable accommodation for children with disabilities in humanitarian situations. There are very limited disability support services for children with disabilities in child-friendly spaces in areas of displacement. There are no available areas or services for children with psychosocial disabilities in the evacuation centers. 

25. Access to justice. The pursuit of justice of children with disabilities in the country remains elusive. Whether as respondents, witnesses or complainants, children with disabilities are confronted with physical and institutional barriers against access to an effective justice system. Aside from the legal services provided by the Public Attorney’s Office (PAO), parents and their children are not very much aware of other agencies or organizations that can provide free legal services to children with disabilities. Also, it has been difficult for families of children with disabilities to find lawyers who have suitable training and experience in handling cases of children with disabilities. And while there is a directive for the courts to provide interpreters to children with disabilities, there is a need for the Judiciary to institutionalize the process of hiring interpreters in order to (1) ensure that only qualified interpreters represent CWD in courts and (2) clarify which party shoulders the payment of the interpreters’ professional fees.[footnoteRef:33]  [33:  Refer to SC A.M. No. 004-07-SC, Rule on Examination of a Child Witness, http://www.lawphil.net/courts/supreme/am/am_004_07_sc_2000.html ] 


26. Freedom from exploitation, violence, and abuse. Public awareness is not robust enough to prevent abuse and violence against children with disabilities. Laws such as RA 9775 (Anti-Child Pornography) and RA 7610 (Special Protection of Children against Child Abuse, Exploitation and Discrimination) exist to protection children from exploitation. However, civil society organizations have recorded cases of pornography of young girls who are deaf or with physical disabilities and the perpetrators are not prosecuted or sanctioned.


27. Right to education. Although the government is moving towards inclusive education, most children with disabilities are still in a segregated setting.  RA 7277 and the Zero Rejection Policy of the Department of Education aim to ensure access to quality education for children with disabilities.  However, children with disabilities are still placed in self-contained education instead of gradually introducing them to mainstream classes. Despite of various alternative learning programs that are introduced by the government, children with disabilities living in far-flung areas have yet to be reached by these programs. 

28. Right to health. Quality health care for children with disabilities in the country remains poor. The Government has taken limited actions to ensure sufficient, affordable and accessible health programs and services for children with disabilities. Public institutions have no established standards, referral system and trained staff resulting to poor quality health care and disintegrated approach in health services for children with disabilities. 


Article 9: Accessibility 

29. Batas Pambansa No. 344 also known as the Accessibility Law aims to enhance the mobility of persons with disabilities by requiring public utilities to install facilities to make transportation accessible, such as installation of signages, non-skid flooring, ramps, parking areas for persons with disabilities, and toilet or washroom. Similarly, Republic Act No. 7277 promotes and ensures the physical accessibility of public transportation and facilities, mobility, and barrier-free environment. It also provides for at least 20 percent discount on fare for domestic air and sea travel, and at least 20 percent in public railways, skyways and bus fare, and exclusive provision of express lanes for persons with disabilities in all commercial and government establishments. 

30. The Department of Transportation (DOTr) is the primary agency in the executive branch of the government tasked with the promotion, development and regulation of a dependable and coordinated network of transportation systems. DOTr established the Task Force on Accessibility, with members from various transport sector offices under the DOTr.  

31. The Commission notes however, that while these laws and policies are in place, the implementation is problematic and contrary to the principles of universal design as set forth in article 2 of the Convention. Infrastructure, transportation, services, and technologies should be designed for and usable by all people “to the greatest extent possible, without the need for adaptation or specialized design.”

32. The Commission recommends the Committee to raise the following issues with the State Party:

· Whether the programs of the Task Force on Accessibility evidently improve the overall access of persons with disabilities to the transportation system, and if the task force conduct consultations with persons with disabilities in the implementation and evaluation of their programs.
· Actions taken to amend and update the Accessibility Law. Advocates call for a review of this law to make it more inclusive and in line with the Convention. 

Article 11: Humanitarian emergencies
33. Persons with disabilities stressed that they are more vulnerable to hazards than the general public since they are less mobile, or dependent on assistance. They are often excluded from civil protection, including humanitarian responses. In times of humanitarian emergencies, crises, and disasters, persons with disabilities reported that they are the last to be reached and rescued which results in disproportionate numbers of injuries and deaths. They also face significant difficulties in obtaining basic services such as food, water, sanitation and healthcare when humanitarian crises arise. There are also physical and environmental structures such as evacuation centers, including transportation and communication systems which do not comply with the universal design and accessibility standards which create new barriers for persons with disabilities. Furthermore, individuals and agencies are not trained accordingly on the emergency schemes involving persons with disabilities.[footnoteRef:34] [34:  Consultation Meeting with Representatives from the Disability Rights Sector, Organized by the Commission on Human Rights of the Philippines, 11 January 2018, Quezon City, Philippines. ] 


34. Human rights concerns were raised during the massive internal displacement caused by the Marawi crisis, including whether there was adequate access to support of women, at-risk groups such as children, persons with disabilities, and the elderly, that should mitigate their risks of vulnerability as exposed by their displacement.[footnoteRef:35] During the Commission’s monitoring missions to evacuation sites around Marawi City, it has been reported by interviewed internally displaced persons (IDPs) that persons with disabilities and the elderly are having a hard time accessing camp facilities as the evacuation sites are not PWD/elderly-friendly. Family members assist their PWD/elderly relatives to move within the camp.[footnoteRef:36]  [35:  For more information, see the Commission's advisory on "Human Rights Standards on Internally Displaced Persons in the Marawi City Crisis (CHR-A2017-001)." https://drive.google.com/file/d/0B8FMU_c7RKQldWszS0hNMzNHdWs5UF9yaTFGNjZIU0REbjlV/view?usp=sharing ]  [36:  CHR Joint IDP Monitoring Mission Consolidated Report submitted to the National Emergency Operations Center – Iligan City, 06 July 2017.] 


Data disaggregation during displacement is also another concern to look into. The government’s disaggregated data on PWD IDPs are usually lower than the actual number due to difficulty in tracking displaced families. This is particularly true for families who opted to stay with their relatives (home-based IDPs). The lack of reflection of the PWD numbers in displacement may lead to the lack of PWD-focused provision of relief which may be life-saving for the sector during their displacement.

35. The Commission recommends the Committee to raise the following issues with the State Party:

· Whether the government directly involve persons with disabilities in the planning, implementation and monitoring of disaster risk reduction policies; and
· Steps taken to ensure that all humanitarian responses of government and non-state actors must not expose people to further harm as a result of their actions (Do No Harm principle); that they ensure people's access to impartial assistance, in proportion to their needs and without discrimination; that they protect people from physical and psychological harm arising from violence and coercion, and that they assist people to claim their rights, access available remedies and recover from the effects of abuse.[footnoteRef:37] [37:  Based on the Protection Principles of the Sphere Project: Humanitarian Charter and Minimum Standards in Humanitarian Responses, 2011.] 


Civil and political rights, including Article 10: right to life; Article 14: liberty and security of person; and Article 15: freedom from torture or cruel, inhuman or degrading treatment or punishment 
36. Persistent impunity, disregard for due process and rule of law in the Philippines remain to be the biggest setback against realizing human rights of all. The GII-2017 Global Impunity Index ranks the Philippines as the top country with the highest impunity levels worldwide,[footnoteRef:38] and the World Justice Project in its 2016 Rule of Law Index rated the performance of the State with a 70/113 overall global ranking.[footnoteRef:39] [38:  Fundación Universidad de las Américas, Puebla, “Global Impunity Dimensions. Global Impunity Index 2017 (GII-2017), (San Andrés Cholula, Puebla, México, 2017), http://www.udlap.mx/cesij/files/IGI-2017_eng.pdf (last accessed 13 January 2018). ]  [39:  World Justice Project Rule of Law Index, “Philippines Ranked 70 out of 113 Countries on Rule of Law,” 20 October 2016, https://worldjusticeproject.org/sites/default/files/documents/ROLIndex_2016_Philippines_eng%20%282%29.pdf (last accessed 13 January 2018). ] 


37. Cases of torture, enforced disappearances and extrajudicial killings are left unresolved and perpetrators go unpunished. Such civil and political rights violations are more pronounced in the current government’s campaign against criminality and illegal drugs. The campaign has disproportionately affected the poor, with many in impoverished communities accused of illegal drug dealing and use[footnoteRef:40], and hence subjected to police raids and vigilante operations that essentially violate due process and rule of law.[footnoteRef:41] While there are no official data on the number of persons with disabilities who have died or have been affected by extrajudicial killings, the case of  Raymart Siapo further gives a spotlight on the human costs and rights violations linked to the anti-illegal drugs campaign. Raymart Siapo was abducted and killed by a group of masked men who asked him to run; but he couldn't even if he wanted to as he was born with bilateral club foot.[footnoteRef:42] [40:  “Police have shot dead at least 3,900 people in anti-narcotic operations since Duterte took power in June 2016 - always in self-defense, police say. Human rights activists blame police for thousands more killings attributed to vigilantes, but authorities deny any involvement.” From the report of Clare Baldwin and Andrew R.C. Marshall of Reuters, “Police tell one story of what happened in Barangay 19. Security cameras tell another.” 27 November 2017, https://www.reuters.com/investigates/special-report/philippines-drugs-surveillance/ (last accessed: 13 January 2018).]  [41:  “Police have shot dead at least 3,900 people in anti-narcotic operations since Duterte took power in June 2016 - always in self-defense, police say. Human rights activists blame police for thousands more killings attributed to vigilantes, but authorities deny any involvement.” From the report of Clare Baldwin and Andrew R.C. Marshall of Reuters, “Police tell one story of what happened in Barangay 19. Security cameras tell another.” 27 November 2017, https://www.reuters.com/investigates/special-report/philippines-drugs-surveillance/ (last accessed: 13 January 2018).]  [42:  “Senate Resolution Condemning in the Strongest Sense the Extrajudicial Killings and Calling on the Government to Exert and Exhaust All Efforts to Stop and Resolve These Extrajudicial and All Other Unresolved Killings,” 17 September 2017, https://www.senate.gov.ph/lisdata/2678623010!.pdf (last accessed: 13 January 2018). See also, Inquirer, “Drug war sends OFW rushing home for son who ‘couldn’t run,’” 9 April 2017, http://newsinfo.inquirer.net/887697/drug-war-sends-ofw-rushing-home-for-son-who-couldnt-run#ixzz54k4to831. ] 


38. In the course of the Commission’s implementation of its Constitutional mandate, the Commission has encountered obstacles in its human rights investigations, including cases of extrajudicial killings, despite the provision in the 1987 Constitution empowering the Commission to “request the assistance of any department, bureau, office or agency in the performance of its functions,” stated in Article 13 Section 18.9. Non-cooperation of State agencies and agents with the Commission’s investigation disables fact-finding and uncovering truth. Obstacles faced by the Commission include difficulty in requesting and obtaining forensic reports, visiting jails and places of detention and denial of exhumation of the bodies of suspects. 

39. The Committee may wish to request the State Party the following information: 

· The status of cases of killings conducted during police operations and killings committed by vigilantes;
· Actions taken by the State to ensure coordination with the Commission and bodies of government that are mandated to perform human rights monitoring and criminal investigations. Transparency through access to information and full cooperation are essential for both criminal and human rights investigations to succeed; and
· Initiatives of the State to address rampant impunity and to curb civil and political rights violations such as torture, enforced disappearances and extrajudicial killings.

Article 12: Equal recognition before the law and Article 13: access to justice[footnoteRef:43]  [43:  Refer to the Commission’s responses to the questionnaire on access to justice of persons with disabilities, relevant to HRC Resolution 31/6 concerning the rights of persons with disabilities, 3 May 2017] 

40. The Philippine Deaf Resource Center presented data on over 346 cases involving deaf parties in 15 regions from 2006 to 2012. For cases of deaf respondents, the most common type of charge was rape, followed by theft. In about a quarter of cases (26%), the deaf respondents were below 18 years old. Deaf parties who filed cases are primarily female (75%). Deaf minors who file cases are also predominantly female (84% of cases).[footnoteRef:44] Roughly one quarter each of cases with known data have ongoing trials, have been decided, or dismissed.  [44:  Philippine Deaf Resource Center, Access to Justice: Case monitoring by the Philippine Deaf Resource Center (2006-2012). http://www.phildeafres.org/files/PDRC_Case_Monitoring_2006-2012.pdf (last accessed on 28 April 2017).] 


41. The abovementioned data gathered revolves only around persons hard of hearing or who are deaf. There remains to be little information or none at all as regards the other forms of disabilities. Such manifestation depicts a blatant inadequacy in terms of mechanisms for disaggregation of data regarding persons with disabilities in the aspect of access to justice. 

42. The legal system is still lacking in terms of providing adequate safeguards on the right to fair trial of persons with disabilities. This is reflected in the failure of courts to provide sensitized court personnel as well as well-trained interpreters to assist the litigants through the process. Consequently, persons with disabilities tend to be discouraged to seek redress and bring proper legal actions.

43. In a case decided by the Supreme Court of the Philippines, it was held that “A deaf-mute is not incompetent as a witness. All persons who can perceive, and perceiving, can make known their perception to others, may be witnesses. Deaf-mutes are competent witnesses where they (1) can understand and appreciate the sanctity of an oath; (2) can comprehend facts they are going to testify on; and (3) can communicate their ideas through a qualified interpreter.” (People v. Tuangco, 399 Phil. 147, 162 (2000) Such ruling was culled from Rule 130 of the Rules of Admissibility which provides to wit:


Sec. 20. Witnesses; their qualifications. — Except as provided in the next succeeding section, all persons who can perceive, and perceiving, can make their known perception to others, may be witnesses. Religious or political belief, interest in the outcome of the case, or conviction of a crime unless otherwise provided by law, shall not be ground for disqualification. (Revised Rules of Evidence)

44. Despite legal provisions allowing persons with disabilities to validly testify in court proceedings, it may be inferred that physical or mental disability largely affects the “probative value of the person’s testimony.” The appreciation of evidence is based solely on the judgment of the trial judge, who may lack training in handling cases involving persons with disabilities. 

Article 24: Education 
45. 2014 data from Department of Education estimated that there were 5.49 million children with special needs which comprised 13 percent of the total population of children.[footnoteRef:45] Most recent data from DepEd indicated that in school year 2013-2014, only 110,169 pupils with disabilities were enrolled in government elementary schools. However, 85% or 93,644 of these children did not attend any special education classes and thus were placed or mainstreamed in regular classes.[footnoteRef:46] It is also reported that only 620 out of 34,000 public elementary schools across the country either have a Special Education (SPED) center or at least offers a SPED program.[footnoteRef:47]  [45:  The Philippine Star. More DepEd programs to benefit children with special needs. 30 January 2014.  http://www.philstar.com/campus/bulletin-board/2014/01/30/1284536/more-deped-programs-benefit-children-special-needs (last accessed on 21 April 2017)]  [46:  House Bill No. 3241. Special Education Act of 2016 – Explanatory Note. http://www.congress.gov.ph/legisdocs/basic_17/HB03241.pdf (last accessed on 21 April 2017)]  [47:  Rappler. A long way to go for special education. 23 February 2014.  http://www.rappler.com/move-ph/issues/education/51277-long-way-special-education (last accessed on 21 April 2017)] 


46. There is general lack of quantitative data on disability rights issues, such as access to education, as well as the inconsistency of data collected by different institutions[footnoteRef:48] leading to serious doubts on its overall accuracy. This prevents the Department of Education for example from knowing the extent of inclusion of persons with disabilities in education services. Further, the absence of disaggregated data put persons with disabilities at a great disadvantage since there are no measurable means by which education for them may be evaluated. [footnoteRef:49] [48:  Noting the different statistics from UNICEF and Department of Education, as cited in this written submission. ]  [49:  Idem.] 


47. The mainstreaming of persons with disabilities as learners with special needs in general education systems is a welcome gesture. However, the problem lies with the lack of proper mechanisms and appropriate human resources to attain inclusive education, such as the provision of signing teachers and staff, and sign language interpreters in regular classrooms.

48. The Committee may recommend to the State Party the following: 

· Lead agencies such as the Department of Education (DepEd), Commission on Higher Education (CHED) and the National Council for Disability Affairs (NCDA) should take necessary steps to improve inclusive education in the country. The agencies are encouraged to develop a curriculum geared towards the creation of an inclusive society that respects diversity and provides means to discredit existing societal barriers, which has the effect of distinction, exclusion or restriction on the basis of disability.  
· Aside from curriculum improvement, emphasis should be placed on the importance of disability support services such as assistive devices and technology, sign language interpretation, specialized materials and equipment, augmentative and alternative modes of communications and other support services provided in the general education system to facilitate the effective education of persons with disabilities. 
· The DepEd to define and identify the scope of ‘learners with special needs’. This specificity is required to be able to provide efficient services that would cater directly to their needs. The DepEd and CHED should improve efforts to address the substantial lack of enabling facilities for learners with special needs as well as the lack of sufficiently trained Special Education teachers that further deprives the learners of attaining inclusive education. Adequate budget should be allocated for the procurement of these facilities and support services.

Article 25: Health[footnoteRef:50] [50:  Inputs based on the Commission’s inquiry, “Let our voices be heard: Report of the Commission on Human Rights Philippines’ National Inquiry on Reproductive Health and Rights, 2016; and CHRP Position Paper on the Mental Health Bills Filed in the House of Representatives.] 

49. The Responsible Parenthood and Reproductive Health Act of 2012 (Reproductive Health Law) makes specific mention of access to sexual reproductive health services for people with disabilities, stating “the cities and municipalities shall endeavor that barriers to reproductive health service for people with disabilities are obliterated.” (RH Law, Section 18).

50. The Commission noted that some rural health facilities are inaccessible or whenever accessible are not equipped with and lack supplies and commodities for family planning. Issue along this line include lack of information on the accessibility as well as information about available goods and services themselves.

51. There is an ongoing provision of support to the national training program currently being implemented by the Department of Health to increase disability inclusion in primary health care settings with focus on ensuring inclusion of sexual reproductive health (SRH), violence prevention, and gender sensitivity. Organizations focusing on persons with disabilities are working towards the development of guidelines and resources for health facilities to increase disability inclusion and accessibility of sexual reproductive health services and violence prevention and response services, and to strengthen current referral practices to ensure that they are responsive to the needs of women with disabilities. 

52. The Commission has likewise documented good practices both at the community and the local government level to the national level. These good practices deserve recognition and strengthened implementation: 

· Strong national and local government partnerships and cooperation with civil society organization in the implementation of Reproductive Health Law. 
· Strong and active National and Regional Implementation Team coordination and regular meetings. This results in the ability to immediately address complaints regarding availability and accessibility of RH services. 
· The practice of a principal in one of the public schools in Brgy. Pontod, Cagayan de Oro wherein he incorporated reproductive health and sexuality lessons in the curriculum as a response to the alarming rise of teenage pregnancy among high school girls. The incorporation of reproductive health and sexuality lessons resulted in lower number of pregnancy in his high school. 

53. Women and girls with disabilities and their families have limited knowledge about sexual reproductive health and services and rights related thereto. Oftentimes, this restriction in the access to information on sexual reproductive health is brought about by the families of persons with disabilities. Discourse on this issue in the country remains to be a sensitive and taboo topic due to the country’s traditional culture. As a result, demand for sexual reproductive health services are undermined.

54. Although there are policies in place for the provision of sexual and reproductive health education, local government units (LGUs) still need to manage a range of competing priorities and demands across diverse sectors. LGUs may have strengths in particular areas (provision of disability services such as rehabilitation) but less experience in others (such as provision of high quality SRH services), and have limited opportunities to learn from how other governments do things. This weakens their ability to coordinate and foster a supportive local environment for disability inclusive SRH. 

55. Women with disabilities continue to face prejudice and discrimination from families, service providers, and the wider public. This undermines their confidence and sense of themselves as valuable members of the community, and reduces women’s help and health seeking behavior. Prejudice and discrimination also hampers inclusivity in Philippine society from education to employment thus leading to the disempowerment of people with disabilities.

56. Mental health bills were passed in the Senate on 2 May 2017 and in the House of Representatives on 20 November 2017, respectively. A bicameral conference committee reconciled the two bills and submitted the instrument to the Office of the President for signature. The proposed legislation has been lauded by legislators and some mental health advocates as a milestone, as the law would establish policies addressing mental health of all in the country. However, there are contentious provisions in the bills, particularly involuntary treatment and confinement, and legal capacity to give consent. The Commission has released a position paper on these issues. The full position paper can be read here: https://drive.google.com/file/d/17Ob-MjmCoejIdsOkoxxOsXMqhQ504OLj/view?usp=sharing.

57. The Committee may wish to request the State Party to:

· Update on the national training program of the Department of Health that aims to increase disability inclusion in primary health care settings to include proper training for all barangay health workers nationwide; 
· Provide information on availability and accessibility for persons with psychosocial disabilities of support systems in communities, healing and recovery alternatives, psychologists, therapists and skilled and non-formal care givers, social workers, self-advocates and expertise of people who have recovered using non-medical alternatives; 
· Provide information on whether planning and implementation of programs on primary health care and mental health include inputs from and consultations with persons with disabilities;
· Address the current anti-drug campaign with a right to health perspective. In addition to the call for increased spending on health services and programs, the government should look beyond superficial indicators of abstinence from drug use but instead pay close attention to human rights and development indicators and outcomes like quality of life, physical and psychosocial health, employment and education; and
· Update on the status of the invitation for a country visit from the Special Rapporteur on the right to health (jointly with the Special Rapporteur on summary executions). 

Article 27: Employment[footnoteRef:51] [51:  Consultation Meeting with Representatives from the Disability Rights Sector, Organized by the Commission on Human Rights of the Philippines, 11 January 2018, Quezon City, Philippines.] 

58. Persons with disabilities continue to face discrimination in employment despite many labor-related policies against discrimination. Employers treat them as victims and beneficiaries of charity, who cannot contribute substantially to the organizations. Employers’ perceptions of productivity and added-value in the companies greatly determine decisions in hiring persons with disabilities. The employers likewise take into consideration added costs to management should they hire persons with disabilities. Misperceptions and negative attitudes towards disability in the workplace have essentially excluded persons with disabilities particularly in the formal labor sector.

59. A number of private organizations have initiatives in creating livelihood for persons with disabilities such as online employment in which persons with disabilities work from home as transcriptionists. The goal of such employment schemes is to lessen vulnerability to workplace accidents and ensure gainful employment of persons with disabilities. However, persons with visual impairment are denied of opening their bank accounts where the employers may deposit salaries. This definitely creates another barriers for persons with disabilities as they resort to other means such as “pera-padala” or commercial wire transfers, where they incur deductions for the costs of the money transfer. 


60. Finding and retaining jobs for persons with developmental disabilities remain to be an elusive goal as employers assert that they lack the necessary knowledge, skill or abilities for the jobs, and would entail higher labor costs for training and improvement of facilities. 

61. The Committee may wish to request the State Party to:

· Provide information on existing transitional programs from school to employment as well as job readiness programs for persons with developmental disabilities; 
· Update on the government’s efforts to maintain and expand corporate networks that can provide diverse on-the-job training and suitable work placements for students and learners with disabilities; and
· Consider reviewing the Bangko Sentral ng Pilipinas (BSP / Central Bank of the Philippines) Circular to ensure that persons with disabilities can open their own bank accounts.

Article 28: Adequate standard of living and social protection 

62. According to the sectoral assessment of the Asian Development Bank, “while the country has made great strides in protecting the poor from various risks and shocks through a convergence of the programs managed by DSWD and others, notably PhilHealth, challenges remain. These include (i) the lack of a targeting mechanism that identifies the vulnerable (as opposed to the poor), and the risks that they confront; (ii) the need to strengthen local government units’ capability to implement disaster risk reduction strategies and deliver social protection services; and (iii) limited social protection for the informal sector, persons with disabilities, orphans, and   indigenous   cultural   communities. Despite PhilHealth’s increased coverage, the poor make less use of the covered-health services than better-off population groups.”[footnoteRef:52] [52:  Asian Development Bank, “Sector Assessment (Summary): Public Sector Management (Social Protection, https://www.adb.org/sites/default/files/linked-documents/43407-014-ssa.pdf (last accessed 3 January 2018). ] 


63. The Commission noted in its 2016 intervention at the 59th session of the Committee on Economic, Social and Cultural Rights (CESCR), that Philhealth is not accessible to all members of society. Currently, majority of Philhealth members are those formally employed in private and public sectors that require contributions to the social health scheme. People in the informal sector that can access Philhealth are those who can pay such as high-skilled and semi-skilled workers paying individual contributions. “Indigents” can avail of Philhealth through sponsored programs, they have to apply or be identified for this sponsorship. The rest of the members of the informal and vulnerable sectors (poorest of the poor, street vendors, small-scale farmers, fisherfolks, people with disabilities, older persons, indigenous peoples, etc) are unable to register in the program due to financial hardship or difficulty in accessing the insurance (lack of information, physical and social barriers among others).

64. The Committee may wish to include in its list of issues:

· Statistics on persons with disabilities who benefit from social security programs of the State such as Philhealth and the Pantawid Pamilyang Pilipino Program (4Ps), as well as the number of persons with disabilities left out of the program, and how the State is addressing the gap. 
· State Party’s implementation of the 2016 concluding observations of the Committee on ESCR, with focus on the rights of persons with disabilities to adequate standard of living, social protection, and adequate housing. 


Article 31: Statistics and data collection

65. Treaty Bodies have in the recent past commonly cited the State’s lack of reliable and disaggregated data on women, children, persons with disabilities, people living in poverty, indigenous peoples among others, as well as established methodologies and tools to measure the impact of government policies and programs. Data may be available but in silos and line agencies have not consolidated these information as to make it accessible to the public. This huge gap in data essentially hinders the effective delivery of programs and services of the government. This also causes the fragmentation, overlap and duplication of government programs. For instance, the Technical Education and Skills Development Authority (TESDA) is the primary agency that manages vocational training for persons with disabilities. Department of Social Welfare and Development (DSWD) also incorporates vocational training in its programs and services for persons with disabilities. While it is notable these two agencies, as part of their mandates, implement such services, they should complement each other’s programs rather than duplicate them. Repetition of the same initiatives disproportionately exhausts government resources.  

66. Lack of disaggregated data has always been challenging for any government. The absence of necessary data to identify the quality and quantity of enjoyment of rights of persons with disabilities inadvertently (or advertently in some cases) neglect the needs and human rights situations of individuals and communities. The 2015 national census did not include questions on disability,[footnoteRef:53] leaving out data that could have been useful to identify correlations of disability vis-à-vis employment, income generation, housing, health and social services, access to justice, security and the like. There are also no mechanisms that would promote the sharing of data on assistance provided to persons of disabilities and the nature of such assistance within and across the government bureaucracy to include local governments. Without sufficient baseline data as well as inter-agency mechanisms for data-sharing, it would be difficult to ascertain whether specific performance indicators have been attained in relation to budgets allocated under the General Appropriations Act.     [53:  Vera Files on Philstar Global, “Census leaves out PWDs, angers disability council,” 22 November 2015, http://beta.philstar.com/headlines/2015/11/22/1525063/census-leaves-out-pwds-angers-disability-council ] 


67. The Committee may wish to request the State Party to:

· Inform on the implementation of 2016 concluding observations of the three Treaty Bodies (CAT, CEDAW and CESCR) specific to data collection with a view to collecting comprehensive, reliable and disaggregated data on persons with disabilities;
· Provide information on whether the government, through the Philippine Statistics Authority, make use of the recommended questionnaire from the Washington Group on Disability Statistics[footnoteRef:54], with a set of six questions which can be included in national censuses and surveys to collect data on persons with disabilities; and [54:  The Washington Group on Disability Statistics (WG) is a UN city group established under the United Nations Statistical Commission. The WG was constituted to address the urgent need for cross-nationally comparable population based measures of disability. Its mandate is the promotion and co-ordination of international co-operation in the area of health statistics focusing on disability data collection tools suitable for censuses and national surveys. More information can be found here: http://www.washingtongroup-disability.com/ ] 

· Include the participation of marginalized groups in the data collection process as well as closely collaborate with the Commission, non-government organizations and local civil society organizations that similarly gather data as part of their frontline roles in working with and for marginalized groups.

Article 33: National implementation and monitoring 
68. The Convention requires the State to create a national institution, designate a focal point or focal points and establish a coordination mechanism within government that will implement and monitor the Convention. The National Council on Disability Affairs (NCDA), and the Commission on Human Rights of the Philippines (CHRP), among other government agencies, do have specific mandates in monitoring the implementation of the Convention. 

69. “NCDA remains as the central government agency tasked to formulate policies and propose legislations on the rights of persons with disabilities.” E.O. No. 709, Section 2 mandates the NCDA “conduct consultative meetings and prepare symposia with all stake-holders,”[footnoteRef:55] and considers as an anchor agency in the implementation of the CRPD.  [55:  CRPD/C/PHL/1, page 7. ] 


70. The NCDA encounters challenges in monitoring the implementation of the Convention. As noted in the book, "Making Disability Rights Real in Southeast Asia: Implementing the UN Convention on the Rights of Persons with Disabilities in ASEAN," NCDA is not independent from government, as it is an attached agency of the Department of Social Welfare and Development (DSWD); thus, the NCDA's priority programs are determined by the DSWD.[footnoteRef:56] NCDA also receives little funding for its programs. The government has   increased its budget to PHP54 million for 2018, from PHP47 million in 2017,[footnoteRef:57] however this budget often is only allocated to personnel services as well as operational expenses. Funding for training and workshops to increase the capacity of its personnel to effectively monitor disability policy implementation has been very minimal.[footnoteRef:58] [56:  Derrick L. Cogburn and Tina Kempin Reuter, Making disability rights real in Southeast Asia: implementing the UN Convention on the Rights of Persons with disabilities in ASEAN (Lanham; Boulder ; New York ; London: Lexington Books, 2017), page 37.]  [57:  Department of Budget and Management, “Technical Notes on the 2018 Proposed National Budget,” page 91,http://www.dbm.gov.ph/wp-content/uploads/Our%20Budget/2018/TechNotes%202018%20for%20posting.pdf (last accessed: 29 December 2018).]  [58:  Op cit, page 37. ] 


71. The Commission on Human Rights of the Philippines is the national human rights institution (NHRI) of the State. The Commission has the mandate vested by the 1987 Philippine Constitution[footnoteRef:59] and the Paris Principles[footnoteRef:60] to promote and protect the full range of human rights including civil and political rights, and economic, social and cultural rights. The Commission, an independent Constitutional office, monitors the implementation of human rights obligations of the State Party. It reports to the United Nations and other international human rights mechanisms, the State’s compliance to human rights treaties.  Nationally, it reminds the State of its obligations through advisories, position papers and statements.  [59:  Article 13, Section 17-18, 1987 Constitution of the Republic of the Philippines.]  [60:  Principles relating to the Status of National Institutions (The Paris Principles), Adopted by the United Nations General Assembly resolution 48/134 of 20 December 1993.] 


72. The Commission is concerned with the continued failure of the State to act on the Commission’s resolutions and recommendations. Likewise, the Commission notes with grave concern the current government’s blatant disregard for human rights and the rule of law, one of the most evident displays of which was the vote on 12 September 2017 in the House of Representatives to reduce the Commission’s budget, along with the National Commission on Indigenous Peoples and the Energy Regulatory Board, to 20 US Dollars, which was restored, a week after the vote because of public backlash in support of the Commission, and outcry from the international community. The Commission has been given P695.5 million ($13.81 million) for 2018,[footnoteRef:61] still a measly sum considering the magnitude of human rights issues and violations that the Commission are responding to.  [61:  Rappler, “Duterte signs P3.8-trillion 2018 national budget into law,” 19 December 2017, https://www.rappler.com/nation/191749-philippines-duterte-signs-2018-national-budget-law (last accessed 2 January 2018).] 


73. The Convention requires the State Party to establish a “framework, involving one or more independent mechanisms, to promote, protect, and monitor implementation of the Convention. [It] refers to a ‘framework’ rather than a ‘national human rights institution.’ However, establishing such a framework, the State is to take into account [the Paris Principles] …Given this link, a national human rights institution is the most likely form that an independent ‘framework’ would take in compliance with the national monitoring provisions under the Convention.”[footnoteRef:62] Despite this interpretation of the role of an NHRI in the Convention, the current government is failing to support and strengthen the Commission in its monitoring function.  [62:  United Nations, UN Office of the High Commissioner for Human Rights, and Inter-Parliamentary Union, From Exclusion to Equality: Realizing the rights of persons with Disabilities. Handbook for Parliamentarians on the Convention on the Rights of Persons with Disabilities and its Optional Protocol (Geneva: United Nations, 2007), page 96. ] 


74. The CRPD Committee may wish to request the State Party to:

· Coordinate with the NCDA, the Commission and civil society and disability rights/ peoples’ organizations to discuss the designation or strengthen the focal points for the monitoring of the implementation of the Convention;
· Augment the budget of NCDA so it can further enhance its role as a lead agency supporting persons with disabilities; 
· Strengthen the Commission’s mandate through its budgetary allocations in the General Appropriations Act; 
· Acknowledge and respect the Commission’s independent mandate of promoting and protecting all human rights and act accordingly based on the Commission’s advisories and recommendations; and
· Include the Commission’s Charter in the priority legislation of the 17th Congress and ensure its passage into law by the current administration.


-END-
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