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Introductory remarks

Mr. Chair,
Committee Members,
Representatives of international organizations and civil society organizations,

I am honored to address you today on behalf of the Government of Montenegro and present the Fourth, Fifth and Sixth Reports of Montenegro on the Implementation of an International Convention on the Elimination of All Forms of Racial Discrimination.

The report that we submitted in June last year gives an overview of the current situation, but also of the progress made, as well as challenges and obligations in the area of ​​strengthening the system of protection and respect for all human rights and freedoms, without discrimination on any ground. The report is also an indicator of our commitment to the highest democratic standards, the principles of equality, non-discrimination and tolerance.   

I wish to emphasize that Montenegro is a contracting party to almost all international legal instruments in the field of human rights, and it regularly reports on their implementation.  

The report before you has put a special focus on the results in implementing the recommendations received and involves coordinated, concerted and synchronized efforts of the Government of Montenegro and its institutions in the protection and promotion of human and minority rights, especially in the area of ​​prohibition of discrimination, incitement of hatred and intolerance.  

I will briefly present to you the updated data in relation to the Report that was submitted to you last year.

A significant step towards creation of systemic conditions for the fight against discrimination involves the improvement of the legislative framework in the field of anti-discrimination, with the latest amendments to the Law on Prohibition of Discrimination. With these amendments, the application of the Law on the Prohibition of Discrimination is extended to the public and private sector; it introduces new grounds for discrimination, it introduces a norm regulating hate speech, and, what is very important, it explicitly stipulates prohibition of discrimination on the basis of race, skin color, nationality and ethnic origin, especially in the fields of education, work, employment, career choice, vocational training, social protection, social benefits, health care and housing. This law introduces a much stricter punitive policy. The amendments to the Law on the Protector of Human Rights and Freedoms, among others, further extended the Ombudsman's competence when it comes to providing protection against discrimination.

Since the adoption of the first law on the prohibition of discrimination, to date, education and media campaigns have been continuously conducted for the general and professional public on the prohibition of discrimination and affirmation of anti-discrimination behavior. 

Besides, every second year, research is conducted on the degree of discrimination in the Montenegrin society and, in accordance with the results of the research, policies for protection against discrimination are being created. We are encouraged by the results so far, since they show an increasing degree of non-discriminatory awareness in our society. 

In addition to the legislative framework, we are strengthening further the strategic framework in the field of human rights, with particular attention to the position of the most vulnerable groups.  

Thus, amendments to the Law on Minority Rights and Freedoms create preconditions for improving the work of existing institutions in order to provide adequate support for the exercise of minority rights and freedoms, transparency and efficiency of procedures for allocation of funds for the implementation of projects intended for activities important for the preservation and development of national and ethnic specificities of the minorities.

With regard to finding a permanent solution for the refugees and displaced persons from the period of disintegration of former Yugoslavia, the new Strategy for the period until 2019 was adopted and it should ensure continuation of positive results achieved with the previous strategy in terms of resolving the status issues of these persons. Besides, in the period 2009 - 2017, approximately 96% of the total number of applications submitted for granting permanent and temporary residence for up to three years were settled.  

Through the Regional Housing Program for Montenegro, which is currently being implemented, funds will be provided to resolve housing issues for 6,063 persons, that is, 1,177 households that belong to the most vulnerable categories, in particular, persons accommodated in informal collective centers, with particular reference to the Konik Camp.  

Cooperation with NGOs has been further enhanced through the introduction of a decentralized model for financing NGO projects from the National Budget. Namely, sectorial analyses are made based on strategic documents and regulations in the relevant area of ​​public interest, in consultation with NGOs, which is the basis for determining the priority areas and the necessary funds for financing projects and programs of non-governmental organizations from the state budget in the following year, in line with the Law on Non-Governmental Organizations. Sectorial analyzes are being prepared in the current year for the following one, in order to ensure timely planning of the amount of funds that will be allocated to the ministries responsible for the areas financed through projects of non-governmental organizations. Following the sectorial analyses, a public call for the distribution of funds for financing projects of non-governmental organizations is announced.

When it comes to asylum, the Law on International and Temporary Protection of Foreigners, adopted last year, and in force since the beginning of 2018, is one of the first laws that fully implement European standards in the field of asylum and it is positively assessed by the European Commission, and represents an important step in the European integration of Montenegro.  

In addition to the aforementioned existing mechanisms for achieving gender equality, a new Commission for monitoring the implementation of the Gender Equality Strategy 2017-2021 was appointed in December last year, and besides the representatives of relevant institutions, it also includes three representatives of non-governmental organizations.

Within the framework of the IPA Program entitled "Support to Anti-Discrimination and Gender Equality Policies", jointly implemented by the Ministry of Human and Minority Rights and the UNDP Office in Montenegro, an intensive process of political empowerment of women has been carried out. Through the activities of the Women's Political Network, currently comprised of the representatives of 14 parliamentary parties in Montenegro, four important results have been achieved since June 2017: adoption of amendments to the Criminal Code regarding the compliance of the definition of rape with the Istanbul Convention, amendments to electoral legislation in order to improve the political participation of women in Montenegro and to increase quota to 40%, have been prepared; special funds for female entrepreneurship in local governments' budgets have been allocated in 6 municipalities so far; over 250 female politicians from 20 municipalities have completed training on gender equality.

When discussing current training, I would like to highlight the activities carried out through the Council of Europe Project entitled "Support to National Institutions in Prevention of Discrimination in Montenegro" (PREDIM), with one of the objectives being improved efficiency in order to promote and protect the human rights of marginalized social groups, which include Roma, minorities, persons with disabilities, LGBTI persons, and awareness raising and training of representatives of judicial bodies regarding human rights and anti-discrimination standards. Curriculum has been devised for training on anti-discrimination for judges and prosecutors, with special focus on discrimination on the basis of race, identity, nationality, color, belonging to minorities, and sexual orientation.  

In 2017, within the framework of this project, and in cooperation with the Judicial Training Center, trainings were organized for judges and prosecutors on the application of the most important international human rights documents, anti-discrimination and the fight against racism, xenophobia, homophobia and trans-phobia, in line with the adapted HELP training programs of the Council of Europe Program on these topics. 

Regarding the issues of your particular interest on the integration of the Roma population, to which we will provide more detailed answers later, we can say that the emphasis is put on education, starting from pre-school education and prevention of early drop-out. Preparatory kindergartens for RE children are organized; an additional mechanism of integration into regular preschool activities is realized through inclusion in educational groups, organization of educational units and interactive support service. Campaigns for enrollment of Roma children in the first grade of elementary school are conducted, linguistic support and supplementary classes are provided, mediators-assistants in social inclusion are financed to work in schools, free textbooks are provided, as well as scholarships for secondary school students and university students. 

A school dropout prevention team was established, and it meets monthly with the aim of identifying problems and preventing the risk of abandoning school. 

In relation to the labor market access, measures are being taken to include members of the Roma and Egyptian population in the activities of the Employment Bureau, which promote their employability and social inclusion. For the time being, these are mostly education and training programs and participation in public works, with special financial resources allocated for this purpose.

And now I wish to thank the members of the Committee for the additional questions submitted, which I will respond to while respecting the time, and all the more detailed information will be provided by the members of our Delegation:

Regarding the issues related to statistics on the ethnic composition of the population, their socio-economic characteristics, with particular reference to the Roma population, we can say that the first database of this type, about the Roma population, was made in 2009 and contained demographic, educational, ethnic-cultural, economic and migration characteristics, as well as characteristics of households and families and characteristics of apartments. The database was developed by the National Statistics Office.  

Following the comprehensive population census in 2011, the Statistics Office is implementing MICS (Multiple indicator Cluster Survey) for the second time, on a national sample, especially for persons residing in Roma settlements. The first survey was conducted in 2013, and another one is currently underway. 

The information about this research is available on the website of the Statistics Office.

In 2016, the Ministry of Human and Minority Rights carried out research on the social position and social inclusion of Roma in Montenegro, which also deals with demographic characteristics, in particular data on children, material status, legal status, health status assessment, use of social services and other forms of state aid and other indicators. The survey found that the smallest progress was made in the area of employment.  

The latest data we have relates to the UNDP and the World Bank research in Montenegro from 2017, which is actually a repeated survey from 2011, and its key data is related to demographic characteristics, labor market conditions, health and housing. There has been a significant improvement in all these areas, according to the findings of this research. The research was also publicly announced.

The next question relates to the cases of direct application of the Convention by the national courts.
The issue of application of international conventions is regulated in Article 9 of the Constitution of Montenegro, as follows: “The ratified and published international agreements and generally accepted rules of international law shall represent an integral part of the internal legal order, shall have supremacy over national legislation and shall be directly applicable when regulating relations differently from the internal legislation.”

	International Convention on the Elimination of All Forms of Racial Discrimination, as a ratified international treaty, represents part of the internal legal order of Montenegro and with its ratification we have assumed the obligation to apply it. Besides, we are obligated to continuously review the compatibility of national legislation with this Convention, and it is indirectly implemented into the legal system of Montenegro through various laws that ensure protection against discrimination, and promote equality.  

	Since our legislation is largely in line with this Convention, there have been no cases in which the courts have directly referred to it, because according to the mentioned Article 9 of the Constitution, direct application of the Convention exists when it regulates the relations differently from the internal legislation.

The question concerning criminalization of organizations promoting and encouraging racial discrimination, and the question on the application of the amendment to Article 42a of the Criminal Code, which relates to racist motivation as an aggravating circumstance. 

The Constitution, as the highest legal act, explicitly prohibits causing or inciting hatred or intolerance on any ground. Even during the declared state of war or state of emergency, human rights based on gender, nationality, race, religion, language, ethnic or social origin, political or other belief, or any other personal characteristic, must not be restricted. The Constitution also prescribes that the competent court may prevent the dissemination of information and ideas through means of public information only if it is necessary, inter alia, to prevent the promotion of racial, national and religious hatred or discrimination, and it prohibits the activities of political and other organizations whose activities are directed at provoking national, racial, religious and other hatred and intolerance.  

Amendments to the Criminal Code of 14 July 2017, involved amendments to Article 42a so that it prescribes that if a criminal offense was committed against a person belonging to a particularly vulnerable category (children, persons with disabilities, pregnant women, elderly persons, refugees) the court will take this circumstance as aggravating.

Besides, the criminal offense of racial and other discrimination was amended as well (Article 443, paragraph 3) by unambiguously sanctioning the spreading of the idea of ​​the superiority of one race over another or the promotion of hatred or intolerance based on race, sex, disability, sexual orientation, gender identity or other personal characteristic, or incitement to racial or other discrimination.  

Article 42a of the Criminal Code of Montenegro was applied in two cases against two persons, both during 2017, in one case because of gender identity, and in the other because of hatred due to belonging to a certain religion. In both cases, the perpetrators of the criminal offense were charged, and the charges were confirmed by the court. In both cases, the trial is underway. 
Representatives of the judiciary believe that should there have been evidence offered that confirms the existence of circumstances necessary for the application of the said article, there would have been more of such criminal cases in practice, and that the rare application of the provisions on racist motivation can not be attributed to insufficient knowledge of the legislation in this field.

Court activity is more expressed when it comes to litigation and misdemeanor proceedings in this area, which is confirmed by the data submitted by the courts. 
Besides, data on complaints lodged with the institution of the Protector of Human Rights and Freedoms (the Ombudsman) in 2017 in connection with proceedings for discrimination on grounds of national/ ethnic origin show a significant increase compared to the previous period, which we do not consider to be an increase in discrimination but an increase in the efficiency of this institution.

As for the training for the police, prosecutors, lawyers and judges, in 2017 and early 2018, the Judicial Training Center conducted 11 workshops and trainings related to discrimination, hate crimes, freedom of association and assembly, as well as training on hate crimes for trainers employed in judiciary.  

When it comes to up-to-date information from the Police Directorate on concrete measures in the fight against racist speech and violence, I will only list data for 2017 in which the Police Directorate registered 213 cases of discrimination based on sexual orientation and 3 based on nationality. 
Representatives of the judiciary can present the structure and detailed information on the processing of cases as well as data on criminal and misdemeanor offenses with regard to violation of national and religious freedoms, hate and discrimination for the period 2014-2018. It is obvious that the number of misdemeanor offenses is significantly higher than the number of criminal offenses.

In order to strengthen the Institution of the Ombudsman, legal and other necessary conditions for the functioning of this important institution have been created.  

According to data from 2017, the Protector of Human Rights and Freedoms of Montenegro has, a total of 34 employees. In 2015, 2016 and 2017, the Protector continued to pursue activities to strengthen its capacities through new employment (11 new employees), as well as by strengthening the knowledge and skills of the existing staff, especially in the field of protection from discrimination and prevention of torture. Appropriate premises and work space for the work of employees is provided. NPM activities are performed in separate premises and in accordance with international standards. The budget provides financial resources for work in all areas of protection carried out by the Protector.

The budget for the functioning of this institution is increased every year, and amendments to the Law on the Protector resulted in solutions that have enhanced the financial independence of this institution. 

According to this institution, recommendations given by the Protector are respected, and particularly the ones given in the processing of individual appeals. In the area of ​​judiciary, the Ombudsman's recommendations are mostly respected, and courts act promptly based on his requests and submit reports on the implementation of recommendations.

Regarding the procedures for the subsequent registration of birth of Roma children, we can say the following: Registration in the birth register is an official registration and a permanent, official record of the existence of a child on the basis of which all children's rights and practical needs are met. In this way, Montenegro guarantees this right to every child. One of the priority areas of work of the competent authorities is the right to universal registration of birth, for all children without exception, for children born in a health institution and for children born outside the health institution. In accordance with the provisions of the Law on official registers, health institution is obliged to report birth of a child in a maternity ward or other health institution, without exception. 

The subsequent birth registration of a child, even if born outside the health institution, shall be performed if the deadline of 30 days from the date of childbirth expires and the child has not been registered, but following the completion of an administrative procedure for establishment of facts regarding childbirth. With the amendments to the Law on non-contentious proceedings, Montenegro ensured full legal certainty for determining the time and place of childbirth by instigating a non-contentious procedure before the competent court. 

By adopting these amendments, a certain number of cases were resolved for which there was insufficient evidence to positively end them through the administrative procedure. 

Concerning the issue of marginalization and discrimination of Roma in the field of employment, we can say that according to the records of the National Employment Bureau, at the end of 2017, there were 928 Roma (of which 503 women) actively seeking employment, which was 1.81 % of total registered unemployment. According to data available on 30 June 2018, 840 Roma (of which 432 women) are registered with the Employment Bureau.

Obstacles for the employment of the Roma and Egyptian population relate primarily to the lack of education and skills. For that reason the annual work programs plan activities and funds intended to improve the employability and employment of Roma in accordance with the provisions of the National Strategy for Employment and Human Resources and the Strategy for Social Inclusion of Roma and Egyptians in Montenegro.

In an effort to ensure equal opportunities in the labor market, the Employment Bureau gives incentives to unemployed Roma to get involved in the active employment policy programs and mediates in employment, according to the principles of affirmative action. 

In 2017, active employment policy programs included 111 members of the Roma population, of which 40 women. 
Education and training programs included 66 persons from the Roma population (of which 35 women). 
Public works programs included 45 persons from the Roma population (of which five women). 
49 persons were involved in seasonal jobs (of which 26 women). 

In the first half of this year, 31 members of this population were involved in active employment policy measures (of which 15 are women), while 50 people (32 women) were employed to perform seasonal jobs. 

The project "A step closer to the labor market" is one of the nine projects funded from EU funds, that is, IPA IV component, with the aim to improve social inclusion of persons with disabilities and members of the RE population and their better integration into the labor market, and the project is implemented by the Employment Bureau of Montenegro.

At the same time, contacts with employers were intensified, in order to map the needs for employment of Roma population, and employers were also informed about the subsidies they will receive in case of employing them. 
During 2017, members of the RE population used professional orientation services through information and motivation workshops. 171 persons from the Roma and Egyptian population were encouraged to get involved in education and training programs through project activities. 57 persons completed the educational program to obtain the first qualification. 
Out of the total number of participants, ten were given the opportunity to work in a well-known state enterprise.
As one of the measures for achieving higher employment of Roma, it is envisaged to introduce an occupation associate for social inclusion of Roma in the field of employment (Roma mediators in the field of employment). 
In 2016, a standard of occupation, a standard of qualification and an education program for acquiring the above qualifications were created. 
In May 2017, the Ministry of Labor issued a Decision on a publicly valid educational program for acquiring professional qualification "Associate in the Social Inclusion of Roma and Egyptians in the Field of Employment". 
The role of Roma mediators is very important and their engagement should contribute to strengthening social inclusion in the field of employment and they provide additional support to this population. During 2017 and 2018, six Roma mediators were included in this system. 
Particularly important for the Roma population in Montenegro is the Regional Housing Program, which provides for housing funds for 6,063 persons (1,177 households) belonging to the most vulnerable categories (persons accommodated in informal collective centers, with particular reference to the Konik Camp). 
The regional housing project is implemented in 13 Montenegrin municipalities. The program envisages: construction of 907 housing units; delivery of construction material for 120 housing units, construction of 50 houses, 62 accommodation units in the Home for the Elderly in Pljevlja, purchase of apartments in the Municipality of Herceg Novi, with the possibility of expanding the project to other coastal municipalities, reconstruction of certain facilities and other. 
The first sub-project "Building 62 Housing Units in the Municipality of Niksic", of the total value of approximately 2 million Euros, was fully implemented within the planned deadline, and provided a housing solution for 62 families, or 315 persons.

The second Sub-project "Construction of 171 residential units for the residents of the Konik Camp" - works on the first phase of the 120 facilities were completed within the planned deadline and 120 families or 690 persons were taken care of. 
The Donors' Assembly approved the extension of the housing construction project in Konik for an additional 51 housing units, that is, the second phase, and the completion of works is planned by September this year. 
The fourth and fifth sub-projects are also planned by the end of this year, and you can hear more details and information about other projects within the Regional Housing Program from the representatives of the competent department.  

Regarding greater inclusion of Roma children in the education system, we can say that in the academic year 2017/18, 1,854 students from the RE population were enrolled in elementary schools (993 boys and 861 girls). Data regarding completion of elementary school will be received after the August final exams. 

In the academic year 2017/18, there were 142 Roma students (79 boys and 63 girls) enrolled in the secondary school, i.e. 30 students more than in the previous academic year. 
In the academic year 2017/18, 27 students were enrolled in different faculties.

Legal provision on being exempt from all costs of preschool education, as well as campaigns among parents of Roma children, resulted in an increase in enrollment in kindergartens so that in the academic year 2017/18, 189 children were enrolled. 

Free textbooks, scholarships for all high school and university students, free transportation to school and back, winter and summer holidays for the best students are still provided. 

In line with the measures from the Strategy for Social Inclusion of Roma and Egyptians 2016-2020, a Protocol on the treatment and prevention of early dropout has been developed and is already in use.

The aim of the Protocol is to encourage and establish multidisciplinary cooperation with clearly elaborated procedures for action of all entities and it relates to comprehensive treatment and prevention of early school dropout. 
Besides, the position of an "associate in the inclusion of Roma in education" was systematized. As of this school year, 20 associates in social inclusion will be employed in schools attended by Roma pupils.
  
As regards the effectiveness of measures to prevent and combat trafficking in human beings, sexual and economic exploitation, early /forced marriages of children from Roma communities, campaigns and education in all Roma settlements in Montenegro for parents, children, Roma activists, and civil servants on the topic of protection from domestic violence and juvenile forced/ contracted marriages. Are being continuously implemented. During these campaigns, members of the Roma population receive thematic information brochures on all forms of trafficking in human beings with a focus on contracted marriages, ways of self-identification of trafficked persons, as well as mechanisms for assistance and protection for victims of trafficking in human beings and children, printed in Montenegrin, Albanian and Roma language. 

Activities of the police authorities and multidisciplinary teams regarding this issue show that in the course of 2017, a total of 257 cases of violence against women, children and domestic violence were processed, and data on convictions for offenses of domestic violence under the provisions of the Criminal Code, as well as misdemeanor offenses under the Law on Protection against Domestic Violence show a significant increase, which demonstrates greater encouragement for reporting of these offenses.
Regarding the questions about the representation of national and ethnic minorities in public affairs and the media, we can say that we are aware of the importance, primarily of the media that contribute to the preservation and development of the cultural, linguistic and religious identity of members of all national and ethnic minorities in Montenegro. Media have the power to encourage tolerance and dialogue, but also play an important role in promoting non-discriminatory relationships, and in fostering and respecting diversity. For that reason, the funds from the budget are used to co-finance many program contents for minorities through annual competitions for co-financing of program contents in local printed and other media, and this also includes contents in the Roma and Albanian languages.  
When it comes to non-citizens, migrants, asylum seekers and refugees, we can say the following: The Law on International and Temporary Protection of Foreigners created the conditions for full operability and functionality of the Center for Reception and Accommodation of Foreigners with a capacity of 80 places, which will be increased for another 24. There is also alternative accommodation with 150 places. So far, these accommodation capacities have been sufficient. 
The Center provides food, clothes, footwear, hygiene products, as well as appropriate psychosocial treatments and counseling, occupational therapy is organized in the form of various workshops, as well as mediation in exercising the right to financial assistance. 
The Reception Center has an adequately equipped outpatient facility, which employs 4 medical workers and one doctor. Foreigners are also provided with healthcare at secondary and tertiary level in health care institutions.
In exercising the right to education, foreigners seeking international protection are provided assistance when enrolling in school and mastering the material. In addition, in the Center foreigners seeking international protection are provided information through multilingual flyers on their rights and obligations, computers with the Internet, Wi-Fi, and cable TV. The Center has adequate facilities for juveniles and provides appropriate activities adapted to that age. 

The Law on International and Temporary Protection of Foreigners stipulates that a foreigner shall acquire the right to work within the period of nine months from the date of application for international protection. 
In addition to the aforementioned Law, the following regulations are in force: Decree on the amount of financial assistance; Rulebook on accommodation conditions; Feasibility study with guidelines for juvenile migrants; Information letter for asylum seekers and foreigners, and other.

Regarding the identification, registration and protection of stateless persons, simplified procedures for internally displaced persons in order to regulate their status and implement the Strategy for the permanent resolution of the issues of displaced and internally displaced persons, we can say that the Law on Montenegrin Citizenship has respected the principles of the European Convention on Nationality - avoiding the occurrence of statelessness, prevention of arbitrary deprivation of citizenship, prevention of discrimination, right to citizenship, in accordance with signed and ratified international conventions. 

This Law also determines the group of persons, who must be provided an easier way of acquiring citizenship, not only based on their origin, but also by naturalization. 

One should not forget the example that Montenegro is giving in terms of care and efforts of its Government for all persons to regulate their legal status in Montenegro through the Public Call to persons residing in Montenegro, who do not have access to the citizenship of any state or can not prove that they have it, which lasted is until 22 November 2014. 

The new Law on Foreigners prescribes the procedure for determining the status and issuance of travel documents to stateless persons, based on a personal request, with a validity period of one year, and a stateless person may be granted a temporary residence permit under certain legal conditions. 

Internally displaced persons in Montenegro are defined as persons who were forced to leave their homes but remained within the borders of their state, since Serbia, and therefore Kosovo, were part of the joint state at the time. 

Montenegro has been dealing with the issue of internally displaced persons for many years, which is also the subject of the Strategy for the permanent resolution of issues of refugees and internally displaced persons in Montenegro.

Permanent resolution of the legal status of internally displaced persons from Kosovo residing in Montenegro is enabled by the recognition of the right to permanent or temporary residence, through the adoption of the Law on Amendments to the Law on Foreigners. 
By obtaining the status of foreigners with permanent residence, internally displaced persons are given the possibility for integration into the Montenegrin society and for exercising the right to work and employment, education, professional development, recognition of diplomas and certificates, social assistance, health and pension insurance, tax relief, access to the labor market and services, freedom of association, and membership in organizations representing the interests of workers or employers. 
The final result of all implemented legislative and strategic measures and activities starting from 7 November 2009, when the Law on Amendments to the Law on Foreigners came into force, until 1 June of this year, is as follows: internally displaced persons from Kosovo submitted a total of 8,527 requests for approval of permanent residence. Of this number, 8,359 requests have been resolved, while 168 requests are still being processed. Out of 8,359 solved cases, 7,241 persons were granted permanent residence. 
In the same period, internally displaced persons submitted 1,508 applications for temporary residence for up to three years. Out of this number, 1,228 requests were resolved, while 280 requests are still being processed. Out of 1,228 resolved cases, in case of 442 persons the request was approved and temporary residence was granted.

I hope that I have left enough time for the Delegation members to provide more detailed and more competent answers to all of your questions.
Thank you for your attention.
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