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Distinguished members of the Committee

Ladies and Gentlemen, 

It is a great pleasure to open your one hundred and ninth session and to engage with you this morning. At the outset, I must extend my best wishes to Ms. Motoc, who recently tendered her resignation having been elected as a judge to the European Court of Human Rights (ECHR). Ms. Motoc has been a member of the Committee since 2007 and even prior to that was well known to this office. She was a member and President of the United Nations Sub-Commission for the Promotion and Protection of Human Rights for many years, as well as Special Rapporteur on the situation of Human Rights in the Democratic Republic of the Congo and a member of numerous other UN working groups. I wish her luck in her new functions. 

As the global financial, political, and technological landscape remains in flux, the challenges for the protection of civil and political rights become increasingly complex. One might ask how this Committee, the monitoring body of the most comprehensive civil and political rights treaty, can contribute to this fast-changing environment. Apart from the bread and butter of the Committee, by which I mean its work on reporting and individual communications, this Committee frequently makes other contributions, which positively affect the protection of Covenant rights. There are a number of developments that have taken place since your last session, which could offer areas for reflection for your future work.

On 13 September, the High Commissioner opened a side- event at the Human Rights Council on how to safeguard the right to privacy in the digital age – a very topical issue. The digital revolution, which contributes greatly to social, economic, and political change also comes with many challenges. For the participants, the greatest challenge was how to strike a balance between legitimate public and security concerns and the right to privacy. In framing this challenge, the High Commissioner referred to article 17 of the ICCPR and the important guidance that your General Comment on this article provides to all stakeholders. She highlighted in particular the utility of the definitions of “unlawful” and “arbitrary” interference and the obligation to guarantee against such interferences by natural and legal persons as well as by the State. 

Many questions remain to be unanswered on the effects of technological advancement on the right to privacy. For example, where does public and private space begin and end with respect to communication surveillance?  What are the legitimate parameters for national security surveillance? You have already considered some of these issues under the reporting procedure. You have made recommendations to States where there is an absence of   independent oversight in monitoring communications, a lack of a clear legislative framework regarding the capacity of law enforcement agencies to intercept communications and a lack of legal regulation on gathering, holding and using personal data by public and private bodies. 

Given your experience in this field, some States, members of civil society and scholars have expressed the view that an updated general comment from this Committee on the right to privacy would assist in building upon standards already set. In his 2009 report to the Human Rights Council, Martin Scheinin, the former Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism and ex-member of the Human Rights Committee made this suggestion. A similar suggestion was made by Frank La Rue, the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression in his report to the Council this year. Perhaps upon finalising your meticulous work on your General Comment on liberty and security of person, this global conversation on the right to privacy may inspire you when considering your future General Comment.  

Another development to which your Committee may wish to contribute relates to the response of the Human rights Council to the increasing challenge of reprisals against human rights defenders.  The Council recently adopted a resolution requesting the SG to nominate a UN focal point against reprisals. The overall objective of this new focal point is to support and promote cooperation within the UN in the field of human rights. Under the Optional Protocol procedure, this Committee has already experienced attempts to silence individuals for having submitted communications to the Committee, including through the use of amnesty laws. You will also recall situations under the reporting process where Non Governmental Organisations alleged that they had received threats on the basis of having engaged with you. You may want to consider options for this Committee to contribute to combating reprisals. 

  Since your last session the Committee on the Rights of Persons with Disabilities adopted its first decision on article 29 of the Convention on the Rights of Persons with Disabilities, relating to the right to participate in political and public life. In Zsolt Bujdosó and five others v Hungary (Communication no 4/2011, 9 September 2013), the CRPD decided that by depriving the authors of their right to vote, based on a perceived or actual intellectual disability, the State party failed to comply with its obligations under article 29 of the Convention. You will recall that in July of this year, [following informal consultations with the CPRD], you clarified this Committee’s position on the same issue, indicating that article 25 of the ICCPR should not “discriminate against persons with mental, intellectual or psychosocial disabilities by denying them the right to vote on bases that are disproportionate or that have no reasonable and objective relation to their ability to vote”. The CRPD was conscience of your views on this matter during its deliberations. This cross-fertilisation across the treaty bodies is very positive and your meetings this session with the CEDAW and CAT have obviously been organised with that in mind.  Harmonisation and consistency of jurisprudence is a perennial issue for the treaty bodies and an issue which also features in the HC report on Treaty Body Strengthening.
This Committee has always been an arch supporter of the TB strengthening process and members have contributed on several occasions to the intergovernmental process to strengthen the treaty body system. This process continues to move forward.  Since the Committee last met, a revised set of elements for a possible draft resolution have been circulated by the co-facilitators of the process, the Ambassadors of Iceland and Indonesia in New York.  Although in the view of the High Commissioner, these draft elements form a solid basis for a comprehensive and sustainable outcome, agreement among all member states on the elements is yet to be achieved.

To move the process forward, the co-facilitators presented a quasi-procedural resolution in September, requesting the Secretary-General to prepare a comprehensive and detailed cost assessment of the draft elements by 15 November 2013, and extending the inter-governmental process until February 2014. The General Assembly adopted this resolution on 20 September by consensus. We hope that the Member States will be able to reach a comprehensive agreement next February, and grant additional regular budget resources to enable the treaty bodies to address their backlog in a sustainable manner, to deal with the growing number of reports from States parties, and to discharge fully their respective mandates. 

The High Commissioner referred to this inter-governmental process in a lecture earlier this month at the Washington College of Law, on the “International Human Rights Treaty System: Impact at the domestic and international levels”. In this lecture, she paid homage to the great work of the treaty bodies, indicating a number of measurable achievements of this system. However, the challenges to the system remain and she called upon, “the General Assembly to move quickly in February to act on current proposals, to strengthen the treaty body system, and thus secure the essential passage from treaty ratification to real implementation for all States parties.”

I am aware that you have requested much-needed extra resources from the GA in your annual report and that your Chairperson, Nigel Rodley, will address the GA next week. I encourage you to pursue your request with vigor and assure you that this office will provide you with all necessary support to contribute to a positive outcome.  A comprehensive solution to the treaty body strengthening process as well as an agreement on your request for extra resources would go a long way to allowing you to fulfil your mandate effectively and efficiently.   
Members of the Committee,

Your possible contribution to the challenges mentioned above, and or any other challenges you identify, on reprisals, harmonisation of jurisprudence, clarifying standards in the digital age, and lack of resources cannot be underestimated. As mentioned above, many of these suggestions were already made by you, individually and collectively, within the treaty body strengthening brainstorming phase, captured by the HC’s report of June 2012. I remain hopeful that at your next session in March, we will be able to present you with an adopted substantive GA resolution on treaty body strengthening - a roadmap to the future for the treaty body system.


I wish you successful deliberations and a productive session.
………………………………………………………………...
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