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Executive Summary

This shadow reviews the initial, second and third reporting cycle concluding observations of the Committee of the United Nations Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW), along with the follow up communication of the Special Rapporteur of CEDAW to the state. Notable issues on the state’s reporting are highlighted in response for deliberation at the 72nd session of the Committee of CEDAW. The fourth state report on the implementation of CEDAW is comprehensive and commendable in Botswana playing role in international accountability mechanisms. Notwithstanding, significant progress is yet to be realized for ensuring that all women across all demographics and districts can be successful in participation and engagement within their communities and country. 

The shadow report highlights shortcomings on progress made to ensure that all interests of all women are accommodated in discussions on Botswana’s fourth report. The participation of civil society in is critical to improving CEDAW’s aspirations in Botswana and the international community at large. The shadow report touches of notable recommendations from the previous reporting cycle. In addition, it contributes to the progress made by the state on articles of CEDAW. Women remain subject to inadequate legal protections given the need to ensure specificity on grounds prohibited from discrimination. Similarly, is a need to promote their rights to ensure meaningful participation in cultural, religious and political spaces.

. 
Issues of physical and mental abuse are prominent in relationships and family environments. This reflects the largely systematic issues of inequality across the country and its systems. Economic progress remains stagnant due to exclusion and a lack of adequate measures to address historical injustices. The state Gender Machinery is comprehensive in providing a conducive policy environment, however, this shadow report reflects there is a need for more work to be done. Particularly in the resourcing of gender transformative equity and equality for the upliftment of all women and girls in Botswana.
1. Introduction
This shadow report is submitted as a compliment to the state report. The shadow report will focus on the human rights and socio-economic situation of women in Botswana, particularly in issues of concern to civil society. The shadow report plays a complimentary role, highlighting information that might not be reflected in the state report. This will include lived experiences and the current body of knowledge on women’s experiences in Botswana. Women comprise of 51% of Botswana’s estimated population.
 Despite being majority they remain the most marginalized and subject to systematic injustice, patriarchy and inequality. Particularly young people, defined as between the ages of 15 and 35 years.
 This population, along with children comprise of 60% of Botswana’s overall population.
 Measures for compliance to international standards include International Convention on Civil and Political Rights (ICPPR), CEDAW, the African Charter and the International Conference on People and Development (ICPD) amongst others.
 This has enabled a review for gender sensitivity in law. However, lived experiences of women across the country reflect a lack of meaningful progress. 
Gender equality in Botswana is most successful in areas of education and health.
 However, HIV/AIDS, Unemployment
 and Gender Based Violence (GBV) continue to impede Botswana’s development aspirations for women and young girls. The state report regularly mentions civil society as a partner in various gender interventions. However, this might not be representative of the entire spectrum and diversity of civil society.
 The lack of mentions of civil society organizations that formed part of the consultations to the state reports or collaboration initiatives reflects this. It further reflects the systematic problem of shrinking civil society space, resourcing and support from the government.
 
2. Response to notable Concluding Observations
2.1 Legal status of the Convention, definition and prohibition of discrimination
The previous reporting cycle’s concluding recommendations are yet to be implemented fully. Paragraph 9 to 16 would ensure the meaningful protection and promotion of women’s right in Botswana. However, the on-going process for the domestication of CEDAW into law is protracted. This reflects a lack of specific implementation actions and transparency. Civil society believes in the importance of affirming women’s rights and ensuring that all can be protected from direct and indirect discrimination. Thus, the inclusion of women as a prohibited ground from discrimination would ensure the promotion and protection of women’s rights. There is no readily available evidence on progressive steps taken since the last reporting cycle.

The follow up communication from the Special Rapporteur on CEDAW requested that concluding recommendations be fully implemented. The state report does not present evidence of full implementation, however notable progress has been made in respect of the courts. Although court judgements reflected in the state report address some of the concerns of the Committee on CEDAW (the Committee), women remain subject to inequality in matters of personal and customary law. Particularly on the latter, where the lack of adequate protection in constitutional law results in women having to seek remedy after discriminatory injustice as opposed beforehand in issues of marriage and family.
Botswana’s Gender policies, provisions and campaigns are commendable. However, they are often limited to specific thematic issues as per state report. These include issues of HIV/AIDS, Gender Based Violence or led by civil society. This reflects partial implementation as other issues such as the participation of women in politics, business, agriculture or religion have not addressed. More notably, there is no readily available evidence of the promotion of CEDAW given that consultations on its full domestication are yet to occur. This would be an ideal opportunity to address the previous cycle’s concluding recommendations.
2.2 Access to justice and legal complaints mechanisms, including a national human rights institution
Paragraph 17 to 22 of concluding recommendations from the previous reporting cycle reflect a need for the state to comprehensively review and strengthen the human rights situation of women. Legal Aid is exclusive to certain conditions, limiting access to all women. There is a lack of awareness on the access, services and utility of Legal Aid in Botswana, particularly amongst women in both urban and rural areas. Similarly, the structures in place for ensuring gender mainstreaming are unknown to the common woman. This reflects the need for better awareness on the state’s progress in promoting gender equality. Despite these structures and committees within the Gender Machinery, there is a need to finance gender issues more meaningfully. The successful implementation of CEDAW recommendations and principles is contingent on this.

The relocation of the Gender Machinery to the Ministry of Nationality, Immigration and Gender Affairs does not address the under-resourcing of women’s interventions and programming in government. Gender sensitive budgeting remains unclear with a lack of readily available evidence on programming, progress on policies and meaningful collaboration with civil society. The consideration of men and women in gender programming is ideal. However, given the structural influences of stigma, inequality and injustice women have faced; it is not enough to ensure redress from the past and equity in social, economic and political aspects of life. Strengthening of the office of the Ombudsman remains a challenge for human rights. Botswana has not adopted the Paris Principles model for National Human Rights Institutions. This would mean a lack of independence, autonomy and human rights culture for Batswana women.
3. Examination of progress in implementing the CEDAW provisions
3.1 Article 1: Discrimination
In review of the current state report, minimal progress has been made since the last reporting cycle. Notable work has been done by the courts, civil society and select government departments. However, the observations, concerns and recommendations from the previous reporting cycle could still be applied based on the current state report. There is a need for the government to work with civil society to proactively implement CEDAW in all structures and interventions. A notable concern for civil society is the approximately 80% of all cases handled by customary courts.
 As they form a part of the judiciary,
 they have a significant influence in the human rights of women in Botswana. Given that customary courts are platforms for history and tradition; they house the patriarchal impediments to women’s progress. Customary courts are led by 35 traditional leaders, of which according to the state report; only 13% are women. Customary courts’ systematic influence over issues are women cannot be addressed without equitable representation in leadership. This is further exasperated by the restrictions on dress code for women and in general, the lack of legal representation when cases are brought before the court. 
Priority Recommendation:

Government should expedite the domestication, promotion and awareness of CEDAW. This includes adding women as a prohibited ground for discrimination.

3.2 Article 2: Policy Measures
The renamed Gender Affairs Department (GeAD) is noted as a positive development by the date due to an increase in male clients. This can be perceived as regressive in the interest of women’s interests in adequate policy measures. Botswana is no different to the region in the exclusion of women in politics, the formal economy and socially.
 It is within this context that Botswana’s progress in eliminating gender disparities is yet to be realized. The National Development Plan 10 acknowledges the need to empower women in various sectors. Thus, an increase in men receiving interventions from the national gender machinery means less women would have received services. Furthermore, budgeting for gender mainstreaming and transformation remains unclear and shall continue to limit the implementation of policies. The policies in place can be commended in spirit, however they do not recognize the structural inequality that exist within Botswana’s social systems.
 
The Revised National Population Policy (RNPP), 2010, acknowledges the country’s constitutional rights.
 This is limited to development issues of gender and income inequalities.
 Similarly for those living with disabilities;
 the government’s approach reflects development priority over constitutional rights in implementation. Furthermore, the RNPP advocates for the elimination of all forms of discrimination in health, justice, education and employment among others. The Revised National Youth Policy, 2010, includes objectives of youth participation in policy, civil and socioeconomic spheres. This is progressive with significant gaps in implementation. For instance, youth sex workers are identified as one of the vulnerable groups, however sexual and gender minorities are not.
 Vision 2016 excluded vulnerable groups most at risk to HIV. Particularly those recognized by the state such as female sex workers and those with non-normative sexual orientation, albeit men exclusively. This reflects the system wide marginalization experienced by all women and girls.

Social systems such as political, religious and cultural spaces perpetuate injustices faced by women. Challenging these systems can be understood to threaten the privilege and power enabled by patriarchy and masculinity within the systems.
 Literature has established that the inclusion of women in structural systems such as the formal economy would enable equality.
 Thus, if there were economic policy provisions or an independent policy on the economic participation of women; there would be transformative equality.
 This is one example where policies that merely mention women as a marginalized group would have specific interventions to mitigate injustices. This is needed to ensure meaningful impact in the lives of all women in Botswana. Even in consideration for women-specific policies, there is a clear need for government to lead a transformative implementation progress with clear milestones in the spirit and principles of CEDAW. 
Priority Recommendation:

Government should create a full Ministry of Gender that can ensure the mainstreaming of women and girls’ issues across government and its policies. This will ensure adequate budget and resource allocations with programming to address issues of violence, systematic inequality, skills upliftment and socio-economic participation.
3.3 Article 3: Guarantee of Basic Human Rights and Fundamental Freedoms and Article 15: Law
Botswana’s two legal systems influence women’s rights; customary and common law.
 Progress has been made within common law on some provisions for discrimination however, customary law remains exclusive. Legislative reforms have been made in marriage, physical integrity, ownership of assets and employment were made amongst others. Section 15 of the Constitution provides for non-discrimination based on sex except for in matters of personal law.
 This is a repeat issue of concern that needs to be addressed by the state to ensure the full domestication of CEDAW. Botswana amended the Employment Act, 1982, in 2010 to include protection from discriminatory termination based on sexual orientation. This is a progressive step in recognizing the importance of inclusion within Botswana’s employment sectors. However, it does not protect women from discriminatory work practices, renumeration or treatment. The promotion and protection of the human rights of all people should be explicitly clear, especially for all women, including those with non-normative sexual orientation and those of indigenous culture and practice.
Priority Recommendation:

There should be an impact studies on lived experiences impacted by personal law and customary courts respectively. This will inform the necessary legal reforms to ensure protection and promotion of all women and girls in Botswana.

3.4 Article 4: Special Measures
The opportunities availed by government for women’s economic empowerment are insufficient as the budget is constrained and application requirements. This further assumes the solution to unemployment in entrepreneurship in various sectors. The economic environment has been complex, with growth only reflecting in key macroeconomic sectors. Sectors such as the mining industry and financial services industry have high barriers of entry and significant capital requirements. This reflects the wider challenge of citizen empowerment and participation in the formal economy outside of employment. There is a need to review the economic climate for doing business and understanding the country’s women human capital. Women are the majority in enrolments throughout all levels of education, yet they remain marginalized in employment, renumeration, social protection and other aspects of economic development. The understanding of women’s capital will lead to better solutions for women’s participation in the formal economy.
Some progress has been made in respect of women representation in leadership roles within the private sector. This is not attributable to the state but reflects the role that the private sector can play in meaningful upliftment of women. Notwithstanding, public private partnerships can stimulate a conducive environment in improving the exclusion of women in the economic. This can be applied with the informal economy where women are a majority. Informal entrepreneurship is visible throughout all major cities as women serve the public as vendors, caterers and manufacturers of goods at a small-scale level. There is high competition given the low barriers of entry, however regulations of these forms of economic activity limit growth. Regulations in the form of local municipality by-laws, requirements for opening a bank account and the inability to secure credit leave small-scale business women vulnerable to market forces. The state needs better policy instruments that can accommodate all forms of economic productivity and exchange. 
Priority Recommendation:

Government should create a full Ministry of Gender that can ensure the mainstreaming of women and girls’ issues across government and its policies. This will ensure the socioeconomic needs of women and girls can be addressed at district and municipality levels.

3.5 Article 5: Sex role stereotypes and cultural practices and Article 16: Marriage and Family Life
The state report provides a glimpse of the extent of Gender Based Violence in country. The current status for both articles 1 and 16 remains the same, only worse from the previous shadow report. This is alarming given that the majority of sex and abuse related cases are unreported. Women and girls face systematic violence from their partners, family members and with friends. This is a reflection on the large scale of work that needs to be done to address both physical and emotional abuse. Civil society organizations are finding it challenging to provide services where there are instances of abuse/or assault. This is largely because survivors cannot go through the lengthy processes with law enforcement and public health institution. There should be a review of the processes in which women and girls’ experiences can be understood to encourage more reporting of cases. One example of injustice of abuse that would go unreported is the sexual abuse of a young woman with non-normative sexual orientation. Many young women experience abuse from family members they disclosed their sexual orientation to. Their trust was used to violate their dignity, development and wellbeing.
The state report does not highlight the issue of safety for women in public spaces. There is impunity where women are subjected to embarrassment, mob hate speech and physical harm in public spaces due to the manner they would be dressed. This is not usually experienced by men thus, it is important for government to intervene. The safety of all women and girls should be a priority to society but seems to remain with civil society. The strategies identified by the state should focus on building efficacy among women and girls. Similarly, investments outside this demographic should be channeled to reviewing the role in which men and boys are socialized to respect women and girls. This is because many campaigns adopt United Nations related or more Western approaches to intervention, whereas there might be better sensitization through indigenous messaging. One example is the use of human rights messaging in Botswana’s context; this would be understandable for elite sectors of society however, ‘botho’ (translated as empathy) would have the intended impact of encouraging respect and dignity of another. 
Reviewing cultural and religious paradigms is critical in addressing inequality.
 However, although both paradigms are administratively regulated by government, their structures have specific guidelines or constitutions for engagement. This includes operations, membership or identity and remedy. Women remain least represented in both religious and cultural structures. One of the main limitations presented by Botswana on ensuring equality is financial constraints.
 This reflects a lack of meaningful gender sensitive budgeting or effective plans to operationalize national laws and policies to address historical and current disparities. Only 5% of the Ministry of Labour and Home Affairs’ budget is reserved for the department’s gender activities on a recurring basis.
 This is despite it being responsible for coordinating the implementation of National Policy on Gender and Development.
Migrants are an unchartered area for women and girls in Botswana’s policy making. There are gaps that exist in moving beyond the measures for controlling migrants. This remains an uncertain area for women and young girls given that there are no specific legislative measures for migrants, asylum seekers, refugees and displaced persons. Furthermore, there are shortcomings in accountability as the ultimate decision mechanism is the political head of the presiding ministry or government department. This reflects an environment where gender parity can persist with impunity and no legal recourse for female migrants. Environmental rights protect and provide for the use and access of natural resources,
 enabling survival.
 There is need for a review of current laws and policy provisions to ensure the challenges of climate change, conservation and ecological stability are met. More importantly, reviews should be from a gender sensitive lens. Issues of non-normative sex characteristics remain undocumented and void of any legal or policy framework, particularly for infants and children. There is a need to document experiences in pediatric hospitals to better inform the state on interventions needed in safeguarding infant and children’s rights.

Priority Recommendation:

Government should create a full Ministry of Gender that can ensure the mainstreaming of women and girls’ issues across government and its policies. This will ensure issues of reporting abuse, providing remedy for instances of violence, public safety, migration, prison conditions and other social factors can be reviewed for department accountability purposes. 
3.6 Article 6: Prostitution
There is a need to sensitize the public on The Anti-Human Trafficking Act. Immigration and Customs officials should be sensitized on the emerging trends and strategies to counter any direct or indirect role Botswana plays in human trafficking. The human rights situation of female sex workers has gotten worse since the last reporting cycle. More importantly there is a need to recognize the underlying issues of sex work and variants within the lived experiences of women. For example; white collar sex workers do not get arrested because their place of business is not on the street. This reflects a large demographic of sex work that operates outside conventional means without any data for policy making. Street sex work is prevalent in most cities and transportation hubs. This highlights an internally migrant demographic that often targets opportunities according cyclical potential income. This can be based on the transport, tourist or event cycles. The documenting of lived experiences in sex work is not exclusive to a demographic, but it will allow for a better understanding of the larger systematic influences. This includes poverty, unemployment, loss of parents, substance abuse and inadequate social protections. 
Priority Recommendation:

There should be research on lived experiences on the influences of sex work in Botswana to better understand prevalence, prevention and rehabilitation into both formal and informal economic activity. Furthermore, legal protections should prevent abuse from both the general public and service providers such as law enforcement and health officials.

3.7 Article 7: Political and Public Life and Article 8: Representation
A primary determinant of gender equality is women representation in political participation. This reflects the wider landscape of women in decision making structures.  This is essential to forming a foundation for equality within any democratic country.
 Botswana only recently signed on to the SADC Protocol on Gender and Development (SADC Gender Protocol) after years of ambiguity.
 One of the main reasons for not signing is the provisions being viewed as restrictive, including that of supporting widows.
 This reflects a state that cannot recognize the challenges faced by marginalized women. Collaboration with civil society occurs,
 meaningful change is yet to occur. 
Structures have been reformed at a policy level to remove the inequalities between women and men.
 Women now voluntarily and proactively participate in politics.
 However, a gap remains for women’s representation in parliament. Women only comprise of 8% of parliament
 compared to 47% in neighboring South Africa.
 In 2013, 44% of state administrators were women, with eligibility for the armed forces enabled in 2008.
 Other statistics include women comprising of 72% of high-level roles in government, 37% in state owned enterprises and 21% in the private sector. 
Priority Recommendation:

There is a need for Constitutional reform on the elections system particularly moving away from the First-Past-The-Post system towards a system that can encourage women representation. This would require a review of the Electoral Act with a systematic review of voter apathy, civic education and demographic representation to ensure all interests can participate meaningfully in electoral processes. Furthermore, the Government should ratify and domesticate the SADC Gender Protocol, this will eliminate discriminatory provisions and ensure special measures are in place for all women and girls.
3.8 Article 9: Nationality
The status is as per previous shadow report. 
Priority Recommendation:

There is a need for the state to provide comprehensive data to assess how many children were impacted having been born out of wedlock. This will allow for understanding any impact the policy has had previously. This will allow for identifying key areas of customary influence in a child’s upbringing and socialization thereof.

3.10 Article 10: Education
The status is as per previous shadow report. In addition, issues concerning the age of consent have emerged given that young adolescents are engaged in sexual activity. More research is needed in better understanding the influences and practices of young adolescents in school. Given the need to review women’s human capital base, there should be more insight on the rates of drop outs due to teenage pregnancy, impact of physical and online bullying in learning environments and parents’ roles in children’s learning. This will allow for a more targeted and comprehensive inclusion of women and girls in the education system.
Priority Recommendation:

Government should create a full Ministry of Gender that can ensure the mainstreaming of women and girls’ issues across government and its policies. It will ensure targeted solutions can be developed at community, municipality, district and national levels within all education systems.

3.11 Article 11: Employment and Article 13: Economic and social benefits
The status is as per previous shadow report with considerations for 3.4 above. In addition, women have been found to be less educated and remunerated in comparison to their counterparts.
 There is no standard definition of economic rights.
 However, they are widely regarded to include the right to access to economic resources, basic services, ownership and control over land, other property, resources, technology and financial services.
 This includes the ability to secure income through decent employment or variant forms of entrepreneurship.
 In some instances, economic rights can be considered workers’ rights.
 The Employment Act of 2010 should consider aligning itself to some private sector best practices of full pay whilst on maternity leave. This will enable equality and dignity in the time spent to nurture and make provisions for newborn babies, particularly in single parent households. 
Children are particularly most vulnerable to economic injustice,
 particularly on the rights to social security,
 adequate standards of living
 and protection from child labour.
 and in Botswana’s context, adolescents and young people as well. This is predominately because youth continue to be dependent until 32 years of age.
 Significant work needs to be done in respect of economic rights for women and girls in Botswana. The assumption of property rights being equivalent to economic rights is disputed in academia, as the first is a component of the latter.

Priority Recommendation:

Government should create a full Ministry of Gender that can ensure the mainstreaming of women and girls’ issues across government and its policies. This will ensure all issues concerning the girl child, economic participation and social protection, even for homecare situation, can be addressed properly.

3.12 Article 12: Health 
The status is as per previous shadow report with consideration of the inclusion of all women and girls. Issues of gender identity and expression have been brought before the courts.
 These have been based on the evidence built by health practitioners over a significant period of an individual’s growth and development. The affirmation of gender identity and expression by the courts should encourage the state to build interventions in health, policy and legal reform aimed at eliminating stigma and discrimination associated with gender identity and expression. Mental health is a key issue that is often neglected given that many patients access health services where there are physical symptoms. There is no readily available data that reflects health providers can comprehensively address or refer mental health issues. Young women particularly, need psychosocial support to help them navigate issues of relationships, abuse at home and/or in learning environments and public safety. More data is needed to facilitate better provisions in respect of health.
Priority Recommendation:

Government should create a full Ministry of Gender that can ensure the mainstreaming of women and girls’ issues across government and its policies. This will ensure the right to the highest form of attainable health and wellbeing is secured for all women and girls.

3.13 Article 13: Rural women
The status is as per previous shadow report however with a further highlight of the social participation of women, Social rights encompass the ability for all individuals to meet their needs.
 This includes the ability secure adequate shelter, education, social security and food. This reflects the need for reforms in how the state recognizes social rights, particularly for women and girls in rural areas. Furthermore, the existence of these rights in Botswana’s Constitution can be reaffirmed and strengthened in recognition of additional rights needed to meet development challenges.
 Economic and social progress are interlinked.
 The alignment of economic progress of women, beyond just agriculture, would enable better social engagement, participation and realization of social rights independent of men.

Priority Recommendation:

Government should create a full Ministry of Gender that can ensure the mainstreaming of women and girls’ issues across government and its policies. This will ensure issues of rural women can be aligned to those in urban areas. This will ensure a comprehensive ecosystem for all women to thrive.
4. Conclusion

Civil society is prepared to partner with Government in reviewing and further investigating the injustices faced by women and girls across Botswana. The importance of this is critical to establishing a working relationship of shared understanding and stakeholder buy in for building solutions. The violence, abuse, exclusion and inequality faced by all women and girls throughout the country needs tangible and impactful interventions. A priority should be an exclusive and specific Ministry of Gender that can steer the restoration, redress and upliftment of all women and girls in Botswana. This is critical to ensuring service delivery accountability, budgetary allocation and mainstreaming interventions aimed and women and girls. This is important to ensuring CEDAW, Vision 2036, Agenda 2063 and the SDGs can be fully attained within specified targets.
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