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Introduction
(1) Francis T Lui (FTL) a semi-retired economist, who has been conducting research on the Hong Kong economy and society for decades. He is also a long-time columnist and commentator on public policy in Hong Kong and the Chinese Mainland. The Chinese Academic Network (CAN) was founded by a group of Hong Kong and overseas Chinese academics in 2006. Its members analyze political, economic and legal matters. Their views are routinely disseminated through various academic and media channels in Hong Kong. A draft of the following Comments was originally prepared by FTL. CAN determined that it also represented the views of its members. Thus, we have agreed to jointly submit the revised Comments to the ICCPR under the names of both FTL and CAN. 

(2) The Fourth Periodic Report (hereafter called the Report) submitted by the Hong Kong SAR Government to the Secretary-General of the United Nations is comprehensive. It has dealt with most of the pertinent issues related to human rights situation in Hong Kong. However, in view of the complexity of the social events occurring in Hong Kong since June 2019, we regard the Report as inadequate in representing the enormous new challenges we are facing. Since activists in several countries have adopted strategies similar to those used in Hong Kong, the assessments of these strategies from the perspective of human rights may have general implications for other parts of the world. For this reason, it is useful to understand what the new challenges are.

(3) Before pointing out the inadequate protection of human rights of many of its citizens, we must state that my comments should be viewed in the context of the unusual achievements of Hong Kong society in preserving personal and economic freedom, judicial independence, and a restrained but efficient police force. The following global rankings justify this claim: 

	Type of Ranking
	Hong Kong’s Rank
	Ranking Organizations

	Human Freedom Index 2019
	3rd
	Jointly by Fraser Institute, Cato Institute, and Liberales Institut

	Economic Freedom Index  2019
	1st
	Heritage Foundation

	Reliability of Police Services 2019
	6th
	World Economic Forum (Global Competitiveness Report)

	Safety & Security Index 2019
	4th
	Legatum Institute

	Rule of Law Index 2018
	11th

	World Bank


 

(4) Our comments below are related mainly to Articles 19, 20 and 21 of the ICCPR. 
Peaceful Assembly or Violent Rioting?
(5) Article 21 of the ICCPR regards peaceful assembly as a right and Article 20 is a call against violence. The majority of the Hong Kong people as well as the Government, should have no objection against these positions. The new challenge that needs to be tackled is that the social events in Hong Kong since June of 2019 make it harder to protect the two simultaneously. 

(6) Public meetings and processions, which require police approvals, are part of the daily lives in Hong Kong. During the 10 years from 2010 to 2009, according to official police statistics, there were 83,761 public meetings and processions taking place in Hong Kong. In 2019 alone, there were 10,342 public assemblies and 1,094 public processions. That means, on an average day in the last 10 years, there were 24 such events. One can hardly argue that there is lack of freedom for peaceful assembly in Hong Kong. 


(7) Since the protest on June 9 of last year, a new model has emerged. In the beginning, the procession would be largely orderly and peaceful. However, near the end of the protests, there would almost invariably be a subset of protestors with no hesitation to use violent means to attack people and damage private or public properties. These violent actions escalated as time went by.

(8) Peaceful processions should be protected, but violent attacks are unwarranted and should be punished. However, it is not easy to separate the two. The biggest obstacle to enforce the law is that the self-proclaimed pro-democratic politicians and many of the seemingly peaceful protestors have been unwilling to distinguish themselves from the violent protestors, hence the saying that they would not “cut the mat” even if a nuclear catastrophe occurred. For example, during the incident on July 1 when a group of activists broke into the Legislative Council Building, seriously vandalizing the place, and resulting in tens of millions of restoration costs, there were at the same time several thousand “peaceful” people blocking the police from entering the building. This mode of operation had become the norm. The dilemma for human rights consideration is, when there are seemingly peaceful people deliberately assembling to prevent the police from arresting people who infringe upon the freedom of others, what are the appropriate measures that the police should undertake? 


(9) A similar consideration is press freedom. Reporters usually would wear a yellow vest with a signage to identify themselves at the conflict zones. However, anybody can buy such yellow vests on the street and pretend to be reporters. People wearing the vests, some genuine reporters and some fake, would often posit themselves between the rioters and police officers. When the police march forward to arrest, they are blocked by these people. We support press freedom and want those violating the law be arrested. Apparently, the Government has not come up with a proper way for us to achieve both.   

From Vandalism to Threats to Terrorism
(10) Readers of the Report would find it hard to sense the huge challenges to a wide spectrum of human rights since June 2019. Hong Kong is no longer the same. Many residents feel completely helpless when their human rights are infringed, not by law enforcers, but by populist rioters who follow religiously their slogan lan chao, which literally means “stir fry” or more accurately, “destroying everything good and bad alike.” For the true peace-lovers, they would feel their own safety and property rights unsecured. The severity of lan chao has evolved over time. As amply shown in hundreds of incidents, a small sample of them being discussed below, in the initial phases, vandalism was the dominant action. In later stages, threats and outright terrorism were not uncommon. Though Western media often mistakenly tried to portray these activities as pro-democracy, it would be difficult for any unbiased observer to find resemblance between these violent activities and democracy.

(11) Vandalism. (a) Any visitors to Hong Kong in the second half of 2019 and even now can easily notice the conspicuous damages done to the Mass Transit Railway (MTR) stations. Most of the card-reading payment devices were destroyed, glasses were broken, walls were defaced with sprayed paint, and gates were set on fire. These had caused considerable delays for daily transportations. Replacements of payment devices could not be done after the spare parts had been used up.  MTR was vandalized because the rioters had called for general strikes in Hong Kong, but most people did not listen to them. So they decided to make it hard for people to take the trains to commute to work. (b) One of the largest restaurant and pastry chain stores, Maxim, became a major target of vandal attacks. People wearing black T-shirts with faces covered by masks would rush to these restaurants or stores with hammers and other tools smashing glasses and tables. Large number of branches of Maxim had to close down, at least temporarily, because the police could not provide sufficient protection for them. Maxim was singled out because the daughter of one of its founders had testified at the UN Human Rights Committee last year! (c) Many other shops and banks that were perceived to be doing business with China were attacked. (d) University professors not sympathetic to violent or lawless behaviors were harassed. A colleague of mine, who had helped the University President to get out of encirclement by some students and outsiders, had his office totally smashed. (e) Residential units of police officers and their families were routinely vandalized. It had been a common scene for several months that rioters surrounded police hostels with hundreds of laser guns pointing at the windows of these residential units. (f) At least 6 shopping malls had been severely damaged. Some of them were forced to close down, despite losing business due to the Holiday Seasons. A new term had been coined to represent these vandalized activities. It is called “renovation”. Owners must spend large sums to renovate or restore their properties before they can be used again. In retrospect, vandals in Hong Kong have been targeting specific groups of people or companies based on their political beliefs. Their mentality exhibits remarkable resemblance to that of the “brown shirts” of early Nazi Germany, who made it their mission to vandalize properties of the Jewish communities.

(12) Threats. (a) On August 11, the arrival hall of the Hong Kong Airport was occupied by protestors who were quite peaceful at the beginning. Things turned sour quickly. An old man who arrived at the Airport refused to take the propaganda materials handed to him. He was chased, blocked and beaten up. (b) A journalist arriving from Beijing had his hands tied up to a luggage cart and imprisoned for several hours by the protestors. He said, “I support the Hong Kong Police. Now you can beat me.” He was indeed lynched. The video-recording went viral in China. There were a total of 4.6 billion views, according to some estimate! (c) Protestors in several occasions had set up “check-points” at various traffic locations. Cars passing by had to stop and show protestors their mobile phones before they were allowed to leave. (d) Children of police officers were often harassed at schools. Private information of these children or adult family members were often stolen and posted on the Internet, followed by a stream of attacks. 

(13) Terrorism. This term that should not be used lightly, but some of the actions of the rioters can satisfy almost any definition of terrorism. While vandalism appeared to have specific targets, terrorist activities sometimes seemed to be indiscriminate. (a) On November 11, an aged pedestrian nicknamed as Uncle Li tried to convince some black-shirted people in Ma On Shan District not to vandalize. Someone suddenly soaked him with flammable liquid. His entire body was set on fire. (b) On November 11, a Japanese visitor taking pictures at a riot scene in Kowloon was assaulted by around 10 people. (c) Again on November 11, student activists occupied a flyover bridge above a major highway near the Chinese University of Hong Kong. They threw heavy objects from above to oncoming cars trying to blockade traffic. When Police tried to stop them, they threw petrol bombs to the Police. (d) On November 13, a 70-year old cleaning worker performing duty in Sheung Shui District, Uncle Luo, was hit by a brick thrown to him. He lost his life. (e)  Beginning in mid-November, a group of rioters had occupied the campus of the Hong Kong Polytech University for 13 days. The campus was located next to a very busy cross-harbor tunnel. They burned the toll booths and demolished some facilities of the tunnel. The rioters were in possession of professional-grade bows and arrows and thousands of petrol bombs. Hundreds of petrol bombs had been thrown to the Police. An arrow also pierced the leg of a police officer. (f) Some rioters had resorted to terrorist attacks. For example, on January 27 of this year, a bomb was left at the toilet of the Caritas hospital. On January 28, another bomb was left near the immigration facilities at the border with the Mainland. A similar incident took place on February 2. There were people acknowledging responsibility at the Internet website controlled by the rioters. (g) From the starting date of the riots to now, the Police had cracked 11 sites where explosives with remote control were made and stored. The largest case was in March 2020, when 2.6 tons of powerful explosives were discovered inside a building in a densely populated neighborhood.  There were also numerous guns being discovered. In a crowded city like Hong Kong where guns and explosives are strictly prohibited, these weapons can only be used for terrorist attacks.  (h) In a recent case, large amounts of dangerous chemicals and poisons were uncovered in an abandoned school site. They were identified to be part of the lost chemicals of Polytechnic University when the siege of the campus took place last November. 

Instigating Hatred
(14) Article 20 of ICCPR states that “(any) advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall be prohibited by law.” This is a statement that sensible people should heartily agree with. Yet in Hong Kong for almost a full year, anybody living there cannot go around without seeing obvious signs of violations. And this time, it has been the Police who are the victims. On the Internet, there are rampant curses. A well-known example was one posted by a teacher, who wrote, “If the children of black police do not die before they are seven, then they shall all die before twenty.” Almost anywhere in the city, one can see derogatory signs paint-sprayed on walls, a typical one being “black police let your whole family be dead.” Note that “black police” in Cantonese is an insulting term, which has the connotation that police officers are triad society gangsters. Why would a police force regarded as one of Asia’s best have to endure this kind of hatred incitement? Has the Hong Kong Government or the judicial system forgotten or failed to uphold Article 20? 

(15)  To incite hatred towards an internationally and domestically reputed police force, proper steps must be taken. The key is to build up a well-funded propaganda campaign against alleged police brutality. But throughout the several months of turmoil, there has not been no evidence showing that the police had killed any people. Police officers in Hong Kong carry guns with them, but they have been ordered to exercise extreme restraint in using them. There were only a few isolated incidents that a police officer would even draw out a gun. The singular best known one took place on November 11, which had been video-recorded by people passing by using mobile phones. A young person spotted a traffic cop nearby. He approached the cop trying to grab his gun. He was shot back, but the wounds were non-lethal. 

(16) The need to create martyrs became very urgent for instigating hatred. (a) The most notorious attempt was the claim that on August 31, some 16 protestors were killed by the police inside the Prince Edward MTR station. There is no evidence that this actually occurred. The names and addresses of these “victims” were released, but reporters who tried to verify found that the information was all fake. Upon court order, the MTR had released the video-recording of the entire station throughout the evening. Student activists who requested the recording could not find anything to substantiate their claims. Moreover, no family in Hong Kong had reported disappearances or deaths of any family members related to this incident. So someone came up with a conspiracy theory arguing that all these families had been secretly sent to China. Every month or so, there are still people holding funeral ceremonies outside the MTR stations to commemorate their “martyrs.” (b) A 15-year-old girl was found dead due to drowning. Allegations that she was raped and murdered by the police immediately emerged. It turned out that the girl had a history of mental problems. Her family strongly believed that she committed suicide. Her mother was also unhappy that political activists were trying to make things up out of this tragedy. (c) A student from the Hong Kong University of Science & Technology, who was sympathetic to the protests, accidentally fell down one floor in a public parking lot at about 1 am on November 4. He died a few days later in the hospital. The masterminds of the activists immediately tried to portray him as the first real “martyr.” Yet the security camera recording of the site showed that there were no police around during those quiet hours. The family also did not buy the story that he was murdered by the police. 

(17) Lies and fabricating fancy stories for the purpose of defaming others, such as the Police, are certainly immoral acts. Realistically, it is far from clear that the culprits can be sued in courts because they all try to hide their identities when they spread groundless rumors. Does it mean that smear tactics work? Has the Government instituted sufficient mechanisms to safeguard the human rights of victims of defamation? We do not see any. In the age of Internet when defamation is likely to be done anonymously, governments around the world should consider investing more resources to ensure that laws applied to published media can also be applied to online media. 

Concluding Remarks
(18) Hong Kong society highly values human rights. The events in Hong Kong since June 2019 demonstrate that threats to human rights can also come from another source, namely, a small but significant faction of rioters who have publicly proclaimed that their objective is to lan chao or destroy Hong Kong. Their threats to human rights are very real. Indiscriminately harassing and assaulting visitors from the Chinese Mainland, inciting hatred against law enforcers, organized defamation of police officers or people who have expressed different opinions, severely disrupting public order by using such lethal weapons as arrows, bricks and petrol bombs, putting explosives in places frequented by common people, setting fire on unarmed pedestrian, randomly killing an innocent person, destroying properties of Maxim, which is a major restaurant and pastry chain, simply because a veteran of its senior management spoke at a meeting of the UN Human Rights Committee, coercing the working class to go to strike by disrupting transportation services, and preparing for warfare by acquiring tons of explosives and guns are just a small sample of the disrespect and violations of human rights we have seen in Hong Kong. 

(19) [bookmark: _GoBack]Has the Hong Kong Government been effective in preventing all these from happening? In view of the empirical facts, it is hard to argue that the Government has done a good job. It may be due to lack of resources or determination, but an important reason is that the violent rioters had been playing a successful strategic game. They had been protected by the larger group of seemingly peaceful participants of public processions and by wishful-thinking coverages of the misinformed Western press. Hard-core terrorists or rioters are limited but not insignificant in number. The numbers of peaceful marchers in the processions were also grossly exaggerated. Independent estimates have shown that the numbers claimed by the procession organizers were typically exaggerated by around 5 times! Simple calculations, which factor in the total area of a typical march, the time taken, and the speed of movement of the procession, imply that had the numbers announced by the organizers been true, it would require 15 persons to be able to walk on each square meter! But all these confusions should not divert us from focusing on the real issues, namely, the implementation of Articles 19, 20 and 21 in Hong Kong has met unforeseen challenges. The Human Rights Committee should encourage the Hong Kong Government to pursue more determined policy to protect those whose human rights have been so deprived during the unfortunate incidents since June of last year. 
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