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Introduction
The community of persons with disabilities in Albania is organized in the early stages of democratic changes. The first organization not only of this community but of the entire civil society is the Albanian Blind Association, which was created in January 8, 1991, just 3 weeks after the first opposition political party. Disability Movement until 2014 has been on the increase, creating representative organizations according to the type of disability and by joining in a national umbrella council in 2006 which was supported by the EDF.

By 2014, disability movement has been weakened, and now, this Council and representative organizations themselves are almost inexistent. The role of organizations working in the field of disability has been determinant in decreasing the representation of people with disabilities by their organizations and the dismantling of the disability movement.

ADRF Foundation (Albanian Disability Rights Foundation) has translated for the first time the United Nations Convention on the Rights of Persons with Disability, which officially was made available to public institutions and civil society organizations. Translations that you will notice in the last paragraph of Article 29 and the first paragraph of Article 32 were such since the first official publication of the UN Convention in Albanian. With funding from UNDP, it was developed a project, as a result of which was drafted law number 93 of 2014, where the main role has been that of ADRF foundation.

Not coincidentally, representation was transferred from organizations of persons with disabilities to organizations for persons with disabilities and the role of Prime Minister has become a benchmark in determining the interlocutors of these groups as representative at the Inter-Ministerial Council.

Finally, the reform of government in the field of disability, is hitting the financial compensation concept of disability, for all disability groups, with the exception of the blind. This reform is being done to support the expertise of ADRF.

Draft-law “On social services in the Republic of Albania's”, approved recently, has not recognized access to information for people who are deaf and blind as an special service. In this case also the expertise of organizations for persons with disabilities was present. The damage caused in violation of the dignity and the possibility to decide for themselves, in respect of Article 12 of the UN Convention is very large and will need a long time to be recovered even if the legislation will be revised.

The low level of development of the Albanian society; the history of the communist dictatorship and the poverty; make social exclusion a ubiquitous phenomenon, including the family. The political mentality embodied in laws which expel disabilities by decision, coupled with the economic interests of civil society, will make extremely difficult correction of distortions in the translation of the UN Convention also in adopted laws to implement it.

Here below, you will find an explanatory material, not very profound, leading to some of the problems created for the community of people with disabilities in Albania. They are referred to in their entirety the laws and regulations and concrete examples. We can present before this Honorable Committee, examples and cases of flagrant violation of the rights of persons with disabilities in different areas.
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The misinterpretation of the UN Convention at the Law 93

Law on Access and inclusion was considered by the government as a framework law for all people with disabilities, which would include all sorts of benefits for all groups of Disabilities. This law would take over and the practical implementation of the UN convention. Interpretation of the Convention by this law has diminished the power and size of the convention on the protection of the rights of Persons with Disabilities. Considering the framework law as practically, direct implementation of the Convention is seriously violated, the law has a lot of definitions, which do not support the definitions of the convention or divert them. This law does not produce any concrete effect in support of access and inclusion, as this law does not create any financial consequence to the state budget.
Autonomy in everyday life
Persons with disabilities have limitations on the autonomy movement, the fact that the premises of public services, urban structures are not accessible for People with Disabilities, although there are laws and regulations for this purpose, they are not respected. The government in 2014 created for this purpose a committee or working group of ministers, to be a strategic solution to reflect on practice. So far there has been no strategic solution and it is to be mentioned accessibility made recently in the ring in the center of Tirana, Tirana municipality. We hope that this example be valid for further adapted to Tirana and other cities of the country. In all the public institutions that provide services including hospitals, schools, courts, etc., Eligibility cases are so rare as merely serve as a model. Until now the only means establishing eligibility for people with wheelchair ramps. Persons with disabilities have no access to public urban transport. Public urban transport in all cities is inaccessible to paraplegic because they are unable to climb freely in urban because it is inconvenient for them. Public urban transport is also inconvenient for visually impaired people, as they do not have the necessary information and signage. There are no seats designated specifically for them.
On the consequences of wrong translation of the Convention and the law 93/24/2014 for inclusion and accessibility:
a) In Article 3, points 7 and 8, there are given some definitions on organizations for persons with disabilities and of persons with disabilities.

b) Point 8 states: "organization for persons with disabilities" is any non-profit organizations that provides services to people with disabilities and / or perform activities in the interests of these persons and their families.
c) After two years this designation has created significant advantages to organizations that serve and protect the interests and rights of people with disabilities, they are everywhere on advising the government and other institutions which on the rights that people with disabilities enjoy and how to understand and put into practice these rights. They present by competing and winning the projects funded by the public budget and particularly by international donors. Other organizations of human rights are avoided from the field of rights of people with disabilities leaving the jurisdiction to this group, as prescribed by law for organizations for persons with disabilities.
d) On the point 7 of the Law 93 it is stated: "The organization of people with disabilities" is any non-profit organization, where people with disabilities or their parents have a qualified majority decision making.

The National Council representative organizations and especially the Association of the Blind of Albania has insisted and protested against the provisions of the Law 93. The Minister of Welfare in the bill in committee discussions of social and economic issues in parliament. (See record reports at: https://www.parlament.al/ ) has opposed setting this definition, regional territorial expansion in the local and national level as after the provisions of the last paragraph of Article 29 of the Convention by preventing the most representative logic based on territory.

 

Law 93 Article 13 has defined the creation of the National Council Departmental where persons with disabilities have the right to represent their organizations on an equal footing, as well as disabled persons organizations. The law recognizes the right Prime Minister to determine who should be representatives of people with disabilities in this council. So it is the Prime Minister who shall appoint organizations representing persons with Disabilities and for Disabilities. As resulted from the regulations, it is not yet determined any criteria that enable a real and fair representation, so organizations that opposed the law with a background about 25 years since the early days of democratic change were replaced with representatives from service centers established in the last year (2013-2014).

The laws and regulations that exacerbate acquired rights
In 9355 laws on social services and economic assistance as well as 8098 and 8626 on the status of the blind and pre-tetraplegic disability payments is defined as unconditional payment from other income. This payment is treated as a payment compensating for the effects of the restriction. Interventions that were made in 9355 indirectly law is struck AK payment status. So,  the changes were made in law no 9355, in April 2014, and as result persons with disabilities involving public residential institutions lose this payment on the grounds that the economic cost of facing the state, in this case the determination as a free unconditional hit directly, this payment is and indirectly hit after the change in the law has determined that those who benefit are excluded from aid. In this case is an indirect kick. In both cases the intervention in this law Persons with Disabilities i'u are denied rights that they previously enjoyed.

Article 12 – equal recognition before the law

Violation by law of the legal capacity of persons with disabilities
Article 7 of the Law 93, there are provided definitions regarding supported decision-making which are deviated from the provisions of Article 12 of the Convention. This law does not provide guarantees for the protection from abuse and conflicts of interest thus the definitions that are substantially related to human rights and which are protected by law, they are left in the competence of the executive body linked to the government. In law 93 Article 13 Selection of representatives of organizations for interdepartmental council members is a competence of the Prime Minister. Thus for example, the Association of the Blind of Albania, though it is the first organization of civil society in Albania stretched across the country, the only organization for the blind with a very successful background in fulfilling its missions, is not represented in the national council.
Violation of the rights due to inability to exercise vital functions and the inability of special support services
 
People with hearing disabilities still do not have access to information in their own language in sign language. The situation is even more problematic in the process of investigation and trial in which they are participating. Still there are no criteria for the licensing of experts to use this language, yet there courses or other forms of licensure for the preparation of experts. National organizations of deaf has made many efforts and has trained several experts with its financial support, but it is still totally insufficient. Sign language is recognized by Law 69/2012 for university education, then recognized with a Government Decision which did not solve the problems mentioned above. On May 14th, 2016 at the Tirana court a deaf person was held 5 hours awaiting trial process due to the inability of an expert to realize much more of the minimal communication.

Article 13 – Access to justice

Albanian Blind Association in cooperation with the EU Delegation in Tirana, School of Magistrates, Ministry of Justice, Ombudsman, Supreme Court, and General Prosecutor's Office has implemented a project "Partnership for Change". The group of experts has drafted amendments necessary to intervene in the Code of Criminal Procedure, the Code of Civil Procedure, and the Law on Notary, to adapt them to the Convention of the United Nations on the Rights of PWDs, to have greater access to justice for people with disabilities. In October 2015, the Ministry of Justice supported by EURALIUS sends to the Albanian Parliament, the draft amendments. Albanian Parliament so far has not held any position.

People with disabilities do not have access to justice. In a very small number of courts, this accessibility was created only for para and tetra-plegic people, but access to information is inexistent.

Free legal aid services which are provided for in a law are inapplicable due to the financial support of this service. In these circumstances the possibility of persons with disabilities to have equal opportunities in the process of administering justice is severely limited.

Material, civil and criminal procedural, legislation does not guarantee the essential protection of persons with disabilities, as they do not have the necessary provisions. Gaps and incompatibility in material, criminal procedure and administrative legislation seriously damage the rights of people with disabilities by denying them toward access to justice and equal opportunities.

Albanian authorities are justified on the grounds that the protection of people with disabilities is guaranteed by the Constitution and the principles of the abovementioned legislations. 
Article 21 – freedom of expression and opinion and access to information

Services on access to information in Braille, audio and enlarged format for years are only offered by the Association of the Blind of Albania, so it is enabled that every year, over 300 students and blind pupils are provided with textbooks in audio in various fields by faculty of their choice without any reward, so and texts in Braille produced at a limited extent due to high cost of Braille. This service is in danger of being closing reduced by the fact that since 2014 the government has stopped all funding.

Article 24 – Education

The Albanian government has approved the law on university education 69/2012 which contains the standards of the UN Convention. The Ministry of Education has made efforts to create teacher support system. Missing bylaws in addition to the law to guarantee the financing of support services in the field of education, in a way to provide these services remain suspended shared responsibility not of the division of ministries. Association of the Blind of Albania with the support of the European Commission in Tirana and the foundation "Vodafone Albania" has asked the Ministry of Education and Sports to approve the definition and new symbols in the completion of writing Braille of all disciplines to reflect on improvement the decision of 1963 has approved the basics of writing Braille in Albanian. Until now, the Ministry of Education has not reacted. Regarding inclusion of Disability in higher education, the government has changed its decision regarding the partnership with the Association of the Blind of Albania to identify and support potential of the candidate to apply for admission to universities. And in the past two years the number of admissions in higher education is reduced 20 to 30 times.

Article 27 – work and employment

The Law no 7995," On employment promotion" has provided certain criteria that obliges public and private employers to 4% of employees are persons with disabilities. This criterion is not respected by either public administration or privately. Efforts to change this law have started, but still no results. By a government decision in 2014 took some measures to promote the employment of people with disabilities by taking over the funding of social security obligations for a period of 6 months for the employee and the employer. Practically it found that these measures were insufficient and did not improve the employment situation of people with disabilities.

Article 28 – adequate living standard and social protection
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Denying benefits and breach of the law

Persons with disabilities since 2010, continue to charge denied -2010 2005 partly due to erroneous indexing. Association of the Blind of Albania has conducted several trials on behalf of the blind and could win some of them, which showed that the state owes every bit around 100 thousand (new) or 700 Euros, equally and companion. It insisted that the government fulfill its constitutional obligation to fulfill an obligation under the law. How to law for public transport and special laws but should regain disabilities refund for urban transport and interurban for himself and companion. Law uploads to realize these refunds. 4 years of local government bodies are prevented from doing this refund, as the government has not fulfilled the obligation imposed by the law, the obligation of the government related to the criteria and procedure definitions that local governments must follow in implementing transportation reimbursement.

Based on law no 8098, "On the status of the blind"; law no 8626, "For quadriplegics"; law no 7889, "For the disabled"; labor law no 9355 "For social services", persons with disabilities receive reimbursement for the costs of electricity and an additional price increase. These reimbursements are not done in many cases, or not provided in full or late. Initially Decision 404/2012 impedes the benefit for those living in rented accommodation. Instruction of the Minister of Social Welfare in 2015 has created new benefit Restrictions their refunds.
On re-commissioning
The government initially claimed control schemes disabilities. Organizations of Persons with Disabilities have been continuously on the government to combat abusive involvement on this scheme. However, the government has failed to determine the conditions for eligibility to draw on these schemes through secondary legislation. The road they have followed to reduce the abuse has affected the rights of beneficiaries due to illegal actions. So these people are re commissioned with permanent decision as beneficiaries without fixing this law. It happens often that persons are re commissioned after the deadline is expired and the period covered by decision making is not paid. Re commissions are often held in inappropriate facilities, particularly for those with motor problems.
Drastic restrictions undertaken by the government in DCM 431 dated on 06.08.2014
If the changes made in Law 9355 have indirectly affected financial compensation of the disability, the reform has directly attacked it. So in the Decision of the Council of Ministers, this reform is conceived as a pilot project for two local units in Tirana for 6 months from 1 March 2017 and it will be extended to the whole country. This reform has a negative impact in reducing the payments through absurd conditionality. So, it will not profit financial compensation all those who have a disability pension or retirement pension. 

As it is known in the public opinion, these two groups of beneficiaries made up 90% of persons with disabilities. In these circumstances, the government aims to save around 90% of the financial compensation of the current budget for persons with disabilities. This reform has not affected the blind course so far, but they are very concerned that this issue may affect them shortly. In this reform the basic payment is reduced from 10,100 to 6,600. So, new beneficiaries will start from a lower base. The benefit of financial compensation is conditioned by age or other income.

Article 29 – Participation in political and public life
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Involvement on elections
Persons with Disabilities still encounter many barriers to participate as voters. The election law has clearly defined tasks for electoral administration and local government. However there is still no standards to respect the equipment blind and templates adequate for a vote independently and secretly. This standard is achieved in years with funding 2003-05-07 OSCE. People with problems in moving vehicles in the vast majority cannot take part in the elections not only because of the ramp on the first floors, but polls are also placed in high floors in buildings without elevators. Access to election information is also limited. These deficiencies are found and presented by the OSCE and ODIHR.

Participation in cultural activities that are provide by these services are not yet suitable to ensure the participation of people with disabilities, although there are laws to determine favors participation costs, yet they are not given to people with disabilities. Organizing the participation of Persons with Disabilities in acting is far from real opportunities, due to lack of public and private funding.
Stance of Politics towards PWDs
It is observed that the Politics is more interested to cooperate with organizations for people with disabilities. In 2014, the media close to the government organized a smear campaign against the organizations of people with disabilities and their leaders. The government made criminal charges in the prosecution to the prosecutor being fully aware that it was simply a pressure. The prosecution rejected the charges and considered nonexistent and unworthy. Former minister responsible for disabilities issues civilly sued for libel in 2014. His lawyer asked the firm denial of the plaintiff on the grounds that the blind signature is invalid.

Government policies and support of the disability movement
Albania as a recent democratic country and special history of the communist dictatorship there has been no experience in the communist past as other associations and social movements did not exist. Democratic movement was the beginning of December 1990, when he established the first opposition party, 3 weeks after the January 8 was established Association of the Blind of Albania. Then over the years were created and other associations as associations of disabled workers, parents with mentally handicapped persons, and the first tetraplegic that, with the support of European Disability Forum (EDF), 2006 created the National Council of Persons with Disabilities. The council played an important role to protect the rights of people with disabilities in Albania and organized a dynamic movement throughout the country and responding to violations of rights in practice for the deterioration of law and the regulations.

After the July 2014 protest movement has faded, the voice of Persons with Disabilities is almost non-existent, he is replaced by Persons with Disabilities organizations and individuals who intend to provide services between them. Minister in charge of economy and assembly committee has vowed to disrupt the old monopoly organizations and will motivate the creation of new organizations. 

Wrong Translation of the Convention terminology 

Convention "On the rights of persons with disabilities", is an international instrument in the field of fundamental rights of persons with disabilities. Having carefully reviewed the official English version of this Convention, we have noted that there are problems in the accuracy of the translated terminology, of the version of Convention translated into Albanian, with the preposition "to".
According to paragraph b) of Article 29 of the Convention explicitly states that:
ii) Creating or joining organizations of persons with disabilities to represent persons with disabilities at international, national, regional and local.
Whereas Article 32 of the Convention states that:
"States Parties recognize the importance of international cooperation and its promotion, in support of national efforts and effective measures in this regard, between countries and, where appropriate, in partnership with relevant international and regional organizations and civil society, in particular organizations of persons with disabilities ... "

According to the explanations made by our experts concerning the phrase "Organization of persons with Disabilities", used in Articles 29 and 32 of the Convention "On the rights of persons with disabilities", it turns out that Article 29 and 32 of the Convention has been using the phrase "Organizations of persons with disabilities", to refer to organizations that are composed of people with disabilities.

So, the Convention refers to non-governmental organizations and associations operating in the public and political life of the country (subparagraph i) in subparagraph (ii) of paragraph

b) Of this article, it points out:

"... the establishment and membership of those organizations with disabilities to represent persons with disabilities at the international, national, regional and local. "

In these conditions, we believe that the term "organizations for persons with disabilities" should be changed and replaced with the term "organization of people with disabilities".

The incorrect translation into Albanian brings out the improper sense of the Convention, incorrect conception of acts being arisen after its ratification, wrong perception of liabilities, but further in the reporting of the Albanian state to implement of this Convention, our organization has asked the Ombudsman to recommend to the justice minister to introduce legislation making accuracy of the translation of Articles 29 and 32, of law no. 108/2012, Ratification of the UN Convention "On the rights of persons with disabilities".

Participation in civil society organizations
The last two years the disability movement is reduced, organizations of people with disabilities have lost ground; actually disabled persons are represented in organizations for people with disabilities. Civil society organizations specialized in the protection of human rights of people with disabilities are removed leaving this responsibility to organizations for people with disabilities. It is noted that consultations conducted by public institutions on issues of people with disabilities are a limited number of organizations mainly for people with disabilities. Changes in legislation and legal acts are drafted and proposed for people with disabilities. Participation in complaints, requests and public protests since July 2014 is almost non-existent and so the functioning of the National Council of formal organizations for people with disabilities is still efficient.

Article 33 – national implementation and monitoring
58


Concentration of competencies in the Ministry of Welfare

Law 93 has defined the ministry of Welfare as the only authority responsible for all rights and types of services for people with disabilities. Law 9000 on the organization and functioning of government and the constitution of the Republic of Albania has designated ministries and other institutions responsible for public services and offerings. 
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