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1. Walk Free welcomes the opportunity to contribute to the identification of issues and questions prior to reporting by the 85th Pre-sessional Working Group of the Committee on the Elimination of Discrimination against Women (the Committee) on the State of Palestine.
2. Walk Free is an international human rights organisation with a mission to end modern slavery globally within our generation. Walk Free approaches this challenge through a combination of direct implementation, grassroots community engagement, and working in partnership with faiths, businesses, academics, NGOs, and governments around the world.
3. Modern slavery covers a set of specific legal concepts including human trafficking, forced labour, debt bondage, forced or servile marriage, slavery and slavery-like practices, and the sale and exploitation of children. Although modern slavery is not defined in law, it is used as an umbrella term that focusses attention on the commonalities across these legal concepts. Essentially, it refers to situations of exploitation that a person cannot refuse or leave because of threats, violence, coercion, deception, and/or abuse of power.   
4. Walk Free is the author of the Global Slavery Index (GSI), the world’s leading dataset on measuring and understanding modern slavery. The GSI assesses country-level prevalence, vulnerability, and government responses to modern slavery. To date, Walk Free have published four editions of the GSI, the most recent in 2018. The 2018 GSI did not provide an estimate on the number of people living in situations of modern slavery in Palestine due to difficulties in data collection.[endnoteRef:2]  [2:  Walk Free 2018, The Global Slavery Index 2018, The Minderoo Foundation. Available from: https://www.globalslaveryindex.org/resources/downloads/ [28 October 2022]] 

5. Together with the International Labour Organization (ILO) and the International Organization for Migration (IOM), Walk Free developed the Global Estimates of Modern Slavery (GEMS). The 2022 GEMS found that 49.6 million people were in modern slavery in 2021, and that women and girls were disproportionately affected, accounting for over half of all victims.[endnoteRef:3] The Arab States region has the highest prevalence of both forced labour (5.3 per thousand people) and forced marriage (4.8 per thousand people).[endnoteRef:4]   [3:  International Labour Organisation (ILO) & Walk Free 2022, Global Estimates of Modern Slavery, ILO. Available from: https://cdn.walkfree.org/content/uploads/2022/09/12142341/GEMS-2022_Report_EN_V8.pdf [28 October 2022].]  [4:  As above.] 

6. Walk Free’s 2020 report, Stacked Odds, provides the most comprehensive evaluation of the female experience of modern slavery to date. The report found that women and girls are at higher risk of modern slavery and exploitation throughout every stage of their lives, in every region of the world. This heightened vulnerability to modern slavery among women and girls is driven by power imbalances embedded within international and national legal and socio-cultural norms.   
7. The purpose of the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), as set out in the preamble, is to affirm the principle of gender equality, noting that “all human beings are born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set forth therein, without distinction of any kind, including distinction based on sex.” As reflected in General recommendation No. 38 (2020) on trafficking in women and girls in the context of global migration (R38), gender equality can never be achieved while modern slavery exists, therefore effective implementation of CEDAW must include action to eliminate modern slavery in all its forms.  
8. All international legal references are to CEDAW, unless stated otherwise.
9. As a result of the complex and continuing history of occupation, there are several different legislative regimes which apply in the State of Palestine. For example, the unified laws promulgated by the Palestinian Legislative Council (PLC) apply in the occupied Palestinian territories (oPt), the Jordanian Penal Code No. 16 (1960) applies in the West Bank, and the Egyptian Penal Law No. 58 (1937) applies in the Gaza Strip.[endnoteRef:5] However, this collection of laws provides a mixed protection framework for women and girls against modern slavery in the State of Palestine. For the purposes of clarity, this review will focus on the legal framework operating within the West Bank. [5:  SAWA 2013, Trafficking and Forced Prostitution of Palestinian Women and Girls: Forms of Modern Day Slavery, p. 20. Available from: ISBN-13: 978-9950-8510-1-6.] 

10. Walk Free would welcome any requests from the CEDAW Working Group to discuss and/or provide further detail regarding the submissions contained herein. 
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11. While slavery is criminalised by the Abolition of Slavery Act of 1929 in Jordan, it is unclear whether this Act applies extraterritorially to the State of Palestine.[endnoteRef:6] While some prohibitions against trafficking are included in the Jordanian Penal Code of 1960, which does have some effect in the West Bank, these protections are limited to human trafficking for the purposes of sexual exploitation.[endnoteRef:7] Human trafficking is comprehensively criminalised in Jordan by Law No. 9 (2009) on the Prevention of Human Trafficking,[endnoteRef:8] however it is unclear whether this applies in the State of Palestine. No prohibitions on human trafficking were found within the laws promulgated by the PLC. The ambiguity surrounding which legislative protections have the force of law in the State of Palestine[endnoteRef:9] exposes women and girls to greater risks of slavery and human trafficking, particularly for the purposes of labour trafficking, and is in contravention of the government’s obligations pursuant to recommendations 48 and 112 of R38, and article 6 of CEDAW. 
 [6:  The Hashemite Kingdom of Jordan 1960, Jordanian Penal Code No. 16 of 1960; Rights Lab & Castan Centre for Human Rights Law 2018, Antislavery in domestic legislation country reports: States' international obligations and domestic legislation regarding slavery, servitude, forced labour, and human trafficking, University of Nottingham & Monash University, p. 484. Available from: https://www.nottingham.ac.uk/research/documents/beacons/rights-lab/antislavery-in-domestic-legislation-country-reports.pdf. [3 October 2022].]  [7:  SAWA 2013, Trafficking and Forced Prostitution of Palestinian Women and Girls: Forms of Modern Day Slavery, p. 20. Available from: ISBN-13: 978-9950-8510-1-6.]  [8:  2021, Publication of the law amending the Law on Prevention of Trafficking in Persons in the Official Gazette, Anti-Human Trafficking National Committee. Available from: http://www.ahtnc.org.jo/en/node/146. [3 October 2022].]  [9:  2018, State of Palestine: Gender Justice & the Law, United Nations Development Programme, United Nations Entity for Gender Equality and the Empowerment of Women (UN Women), United Nations Population Fund (UNFPA), United Nations Economic and Social Commission for West Asia (ESCWA), p. 10. Available from: https://arabstates.unfpa.org/sites/default/files/pub-pdf/Palestine.Country.Assessment.Eng_.pdf. [3 October 2022].] 

12. [bookmark: _Hlk115693042]There is no national referral mechanism or coordination body in the State of Palestine. Relatedly, there are limited data on the scale of human trafficking in the region,[endnoteRef:10] however anecdotal reports indicate that women and girls are particularly at risk of human trafficking, including for the purposes of sexual exploitation.[endnoteRef:11] To meet the recommendations 109 and 110 of R38, the government must conduct further research to better understand slavery and human trafficking in the State of Palestine. [10:  SAWA 2013, Trafficking and Forced Prostitution of Palestinian Women and Girls: Forms of Modern Day Slavery, p. 10. Available from: ISBN-13: 978-9950-8510-1-6.]  [11:  Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Israel Country Narrative, United States Department of State, pp. 306-310. Available from: https://www.state.gov/wp-content/uploads/2021/07/TIP_Report_Final_20210701.pdf. [29 November 2021];
Girls Not Brides n.d., Atlas: Palestine, Girls Not Brides. Available from: https://www.girlsnotbrides.org/learning-resources/child-marriage-atlas/regions-and-countries/palestine/. [17 June 2022]; SAWA 2013, Trafficking and Forced Prostitution of Palestinian Women and Girls: Forms of Modern Day Slavery. Available from: ISBN-13: 978-9950-8510-1-6.] 
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13. There are insufficient protections against forced labour in the State of Palestine. Labour Law No. 7 (2000) replaced the Jordanian Labour Law in both the West Bank and the 1964 Egyptian Labour Law in the Gaza Strip,[endnoteRef:12] but did not separately criminalise forced labour. Article 387 of the Jordanian Penal Code of 1960, which is still in force in the State of Palestine, criminalises causing, procuring, or encouraging children under the age of 16 into forced begging.[endnoteRef:13] 
 [12:  2008 'Palestinian Labour Law No. 7 & Worker's Rights', Palestine Investment Conference, 21-23 May 2008, Palestinian Economic Policy Institute (Mas) Bethlehem, pp. 1-2. Available from: http://www.palst-jp.com/eg/pdf/inv/02/Palestinian_Labour_Law.pdf. [3 October 2022].]  [13:  Rights Lab & Castan Centre for Human Rights Law 2019, Anti Slavery Law: Jordan, University of Nottingham & Monash University. Available from: https://antislaverylaw.ac.uk/country/jordan/. [3 October 2022].] 

14. There are other gaps in labour laws which expose female workers to the risk of forced labour in the State of Palestine. For example, Labour Law No. 7 (2000) does not apply to domestic workers and as a result leaves them without protection against exploitation.[endnoteRef:14] Exemptions to laws criminalising the act of forcing women to engage in sexual intercourse which hinge on whether the victim was a sex worker or otherwise “known for her immoral character” increase the risk of forced labour for sex workers.[endnoteRef:15]  Additionally, the criminalisation of sex work in articles 309 to 318 of the Jordanian Penal Code of 1960 is another hurdle preventing female sex workers who experience forced sexual exploitation from seeking assistance.[endnoteRef:16]
 [14:  2008 'Palestinian Labour Law No. 7 & Worker's Rights', Palestine Investment Conference, 21-23 May 2008, Palestinian Economic Policy Institute (Mas) Bethlehem, pp. 1-2. Available from: http://www.palst-jp.com/eg/pdf/inv/02/Palestinian_Labour_Law.pdf. [3 October 2022].]  [15:  2018, State of Palestine: Gender Justice & the Law, United Nations Development Programme, United Nations Entity for Gender Equality and the Empowerment of Women (UN Women), United Nations Population Fund (UNFPA), United Nations Economic and Social Commission for West Asia (ESCWA), p. 22. Available from: https://arabstates.unfpa.org/sites/default/files/pub-pdf/Palestine.Country.Assessment.Eng_.pdf. [3 October 2022].
 SAWA 2013, Trafficking and Forced Prostitution of Palestinian Women and Girls: Forms of Modern Day Slavery, p. 10. Available from: ISBN-13: 978-9950-8510-1-6.]  [16:  2018, State of Palestine: Gender Justice & the Law, United Nations Development Programme, United Nations Entity for Gender Equality and the Empowerment of Women (UN Women), United Nations Population Fund (UNFPA), United Nations Economic and Social Commission for West Asia (ESCWA), p. 22. Available from: https://arabstates.unfpa.org/sites/default/files/pub-pdf/Palestine.Country.Assessment.Eng_.pdf. [3 October 2022].] 

15. Vulnerability to, and experiences of modern slavery, are also shaped by the systemic discrimination, dispossession, and displacement of Palestinians living under what the UN Special Rapporteur for the situation of human rights in Palestine has labelled an apartheid.[endnoteRef:17] In the West Bank and Gaza, Palestinians are denied citizenship rights, and require Israeli-issued identity documents to live and work in the territories,[endnoteRef:18] which increases the risk of exploitation. For example, workers on overnight permits are required to have their identity documents withheld, thus restricting their freedom of movement. [endnoteRef:19] Reforms in 2020 meant that the permit system, which allows Palestinians to work in Israel, were no longer tied to specific employers,[endnoteRef:20] however, enforcement to date has been limited. Similar to the conditions created under the kafala system, the entrenched power imbalances and restrictions on movement increase employees’ vulnerability to labour exploitation[endnoteRef:21] and labour trafficking.[endnoteRef:22]  [17:  Special Rapporteur on the situation of Human Rights in the Palestinian territories occupied since 1967 2022, Report of the Special Rapporteur on the Situation of Human Rights in the Palestinian Territories Occupied Since 1967 (Advance Unedited Version) A/HRC/49/87, Human Rights Council, p. 17. Available from: https://www.un.org/unispal/document/report-of-the-special-rapporteur-on-the-situation-of-human-rights-in-the-palestinian-territories-occupied-since-1967-report-a-hrc-49-87-advance-unedited-version/.]  [18:  Amnesty International 2022, Israel's Apartheid Against Palestinians, Amnesty International, p. 18. Available from: https://www.amnesty.org/en/documents/mde15/5141/2022/en/. [17 June 2022].]  [19:  Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Israel Country Narrative, United States Department of State, pp. 306-310. Available from: https://www.state.gov/wp-content/uploads/2021/07/TIP_Report_Final_20210701.pdf. [29 November 2021].]  [20:  2022, Who is protecting the rights of Palestinian workers in Israel? Gaps in the enforcement of Palestinian workers’ labor rights. Kav LaOved, pp. 1-5. Available from: https://www.kavlaoved.org.il/en/wp-content/uploads/sites/3/2022/02/Enforcement-of-Palestinian-workers-rights-brief.pdf. [17 June 2022].]  [21:  Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Israel Country Narrative, United States Department of State, pp. 306-310. Available from: https://www.state.gov/wp-content/uploads/2021/07/TIP_Report_Final_20210701.pdf. [29 November 2021]; Maharmeh, I 2021, Israel’s Violations of Palestinian Workers’ Rights: COVID-19 and Systemic Abuse Al Shabaka: the Palestinian Policy Network. Available from: https://al-shabaka.org/briefs/israels-violations-of-palestinian-workers-rights-covid-19-and-systemic-abuse/. [17 June 2022].]  [22:  2022, Who is protecting the rights of Palestinian workers in Israel? Gaps in the enforcement of Palestinian workers’ labor rights. Kav LaOved, pp. 1-5. Available from: https://www.kavlaoved.org.il/en/wp-content/uploads/sites/3/2022/02/Enforcement-of-Palestinian-workers-rights-brief.pdf. [17 June 2022].] 
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16. Forced marriages are not criminalised within the State of Palestine, however the Personal Status Law of 1976 and the Family Rights Law of 1954 require that both brides and grooms must provide their full and free consent to the marriage.[endnoteRef:23] Further, all marriages are required to be registered, but failure to do so does not nullify the marriage.[endnoteRef:24] In practice, the importance of the bride’s consent is limited, as women and girls of any age require the consent of a male guardian to enter into a marriage.[endnoteRef:25] In contravention of articles 5(a), 16(1)(b), and 16(1)(f) and recommendations 50, 51, and 56(b) in R38, male guardians are empowered to make decisions for Palestinian women and girls, including whether the woman should live with her guardian out of concerns for her safety or sexual purity, provided that she is under the age of 40 years and is a virgin.[endnoteRef:26]
 [23:  Personal Status Law (1976), art. 14 - 15; Family Rights Law (1954), art. 21 – 22; as cited in Musawah: for Equality in the Family 2018, Thematic Report On Muslim Family Law And Muslim Women’s Rights In Palestine, Musawah: for Equality in the Family, p. 11. Available from: https://www.musawah.org/wp-content/uploads/2019/02/Palestine-Thematic-Report-2017-CEDAW70.pdf [3 October 2022].]  [24:   Personal Status Law (1976), art. 17; The Hashemite Kingdom of Jordan 1960, Jordanian Penal Code No. 16 of 1960, art 279(1) ; as cited in Musawah: for Equality in the Family 2018, Thematic Report On Muslim Family Law And Muslim Women’s Rights In Palestine, Musawah: for Equality in the Family, p. 11. Available from: https://www.musawah.org/wp-content/uploads/2019/02/Palestine-Thematic-Report-2017-CEDAW70.pdf [3 October 2022].]  [25:  As above, p. 11. ]  [26:  As above] 

17. It is a criminal offence punishable by a maximum six-month term of imprisonment to collude or assist in the marriage of a girl below the age of 15 pursuant to article 279(2) of the Jordanian Penal Code of 1960.[endnoteRef:27] Following a decision by the Palestinian Authority in November 2019, the minimum age of marriage was raised to 18 years for both boys and girls in Palestine, however exceptions exist if judges of religious or family courts consider the marriage is in the interests of both parties.[endnoteRef:28] This gap in protection is in contravention of the government’s obligations under articles 16(a), 16(b), 16(d), and 16(2), and recommendations 51, 52 and 53 of R38. 
 [27:  As above, p. 15; The Hashemite Kingdom of Jordan 1960, Jordanian Penal Code No. 16 of 1960, art 279(2). ]  [28:  2021, “Little Women”: Adolescence and Child Marriage in Palestine, International Women’s Initiative. Available from: https://www.theiwi.org/gpr-reports/palestine-adolescence-child-marriage. [17 June 2022].] 

18. In contravention of the government’s obligations under articles 2(a) 5, 6, 15, and 16, in addition to recommendations 52 and 53 of R38, laws entrench gender biases, including in relation to guardianship, inheritance, and divorce, and can expose women and girls to greater risks of forced and child marriage.[endnoteRef:29] Further, these laws can also act as barriers to seeking help, which is exacerbated by the ongoing occupation. For example, women and girls who have been trafficked within the 1948 borders for the purposes of forced marriage report not seeking assistance due to fears of being intercepted by Israeli authorities.[endnoteRef:30] [29:  SAWA 2013, Trafficking and Forced Prostitution of Palestinian Women and Girls: Forms of Modern Day Slavery. Available from: ISBN-13: 978-9950-8510-1-6; 2017, Palestine: Overview Of Muslim Family Laws & Practices, Musawah: For Equality in the Family. Available from: https://www.musawah.org/wp-content/uploads/2019/03/Palestine-Overview-Table-English.pdf. [17 June 2022].]  [30:  2018, State of Palestine: Gender Justice & The Law United Nations Development Programme, p. 22. Available from: https://arabstates.unfpa.org/sites/default/files/pub-pdf/Palestine.Country.Assessment.Eng_.pdf. [17 June 2022].] 
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19. In acknowledgement of the above, Walk Free recommends that the Committee, in its list of issues and questions to the State Party, request that the State Party clarify what steps are being taken to: 
· Ensure that all forms of modern slavery, including forced marriage, are criminalised in accordance with standards set by international conventions such as the Palermo Protocol. This should include removing all exceptions to prohibitions against forced sexual exploitation which exempt sex workers or women of “known immoral character” from the ambit of the law’s protection.
· Conduct research and publish disaggregated data to better understand how women and girls in Palestine experience modern slavery. 
· Conduct raising awareness campaigns on available support services among Palestinians who have experienced exploitation.  
· Reform the labour law to ensure domestic workers have adequate protections under the Labour Law No. 7. 
· Review and reform legislation that discriminates against women and girls, including inheritance, guardianship, and divorce laws. 
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