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Re: Information for the periodic review of Bulgaria by the Committee on the Elimination of All Forms of Discrimination against Women at its 75th session

[bookmark: _Hlk517687595]In Bulgaria undocumented migrant women face legal, policy and financial barriers in access to maternal health care throughout pregnancy, as outlined in detail in the Center for Reproductive Rights’ recent report entitled Perilous Pregnancies: Barriers in Access to Affordable Maternal Health Care for Undocumented Migrant Women in the European Union (enclosed). 

As detailed in the report (p. 37), under Bulgarian law, all health care facilities are required to provide emergency care to anyone who requires immediate medical attention, regardless of their citizenship, residence or health insurance status.[endnoteRef:1] The law clearly stipulates that this includes health care to prevent life threatening complications during childbirth.[endnoteRef:2] As a result, undocumented migrant women are entitled to access maternal health care during childbirth. Although undocumented migrants are not eligible to contribute to the statutory health insurance scheme due to a lack of legal residency,[endnoteRef:3] emergency care, including maternal health care during childbirth, is provided free of charge.[endnoteRef:4] As a result, undocumented migrant women in Bulgaria can usually obtain maternal health care during childbirth without being charged for the costs of care.  [1:  Закон за здравето [Health Act] of Aug. 10, 2004, arts. 99(2) & 100(2), available at https://bit.ly/2KINott; Наредба № 2 от 1 юли 2005 г. за условията и реда за оказване на медицинска помощ на чужденците, които не се ползват с правата на българските граждани [Regulation No. 2 on the terms and procedure of rendering medical assistance to foreigners who do not enjoy the rights of Bulgarian citizens] of July 1, 2005, art. 22(2).]  [2:  Health Act of Aug. 10, 2004, arts. 99(3).]  [3:  Закон за здравното осигуряване [Law on Health Insurance] of Dec. 18, 2009, art. 33, available at https://bit.ly/2PkQk0X.]  [4:  Health Act of Aug. 10, 2004, arts. 99(1); Наредба № 25 от 4 ноември 1999 г. за оказване на спешна медицинска помощ [Regulation No. 25 of 4 November 1999 on Emergency Medical Assistance] available at https://bit.ly/2PNxbpy.] 


However, such exemptions only apply to emergency care, and as a result, unless undocumented migrant women obtain private health insurance,[endnoteRef:5] they will be required to pay the costs of all other health care themselves, including any antenatal care they seek during pregnancy.[endnoteRef:6]  [5:  Law on Health Insurance of Dec. 18, 2009, art. 82.]  [6:  Regulation No. 2 on the terms and procedure of rendering medical assistance to foreigners who do not enjoy the rights of Bulgarian citizens of July 1, 2005. ] 


In its report under the List of Issues Prior to Reporting the State party notes that health services in connection with childbirth and examinations were provided to almost 7,000 uninsured women in 2017.[endnoteRef:7] However, it is unclear if any of these women were undocumented migrants. [7:  Eighth periodic report submitted by Bulgaria under article 18 of the Convention pursuant to the simplified reporting procedure, due in 2018, U.N. Doc. CEDAW/C/BGR/8, para. 161.] 


Legal, policy and financial barriers will prevent most undocumented migrant women in Bulgaria from accessing adequate and quality maternal health care throughout pregnancy and thereby expose these pregnant women to serious risks to their health and lives, including increased risk of maternal mortality and morbidity. The World Health Organization has emphasised that access to maternal health care, including antenatal care, is critical for reducing maternal morbidity and mortality and detecting risks of pregnancy-related complications and ensuring appropriate care.[endnoteRef:8]  [8:  WHO, RECOMMENDATIONS ON ANTENATAL CARE FOR A POSITIVE PREGNANCY EXPERIENCE, 105 (2016).] 


Bulgaria’s laws and policies regarding undocumented migrant women’s access to maternal health care fail to ensure that undocumented migrant women can enjoy the right to health without discrimination under Article 12 of the Convention on the Elimination of All Forms of Discrimination against Women.

As this Committee has repeatedly affirmed Article 12 requires States parties to eliminate discrimination against women in access to health care, and in particular maternal health care. The Committee has recognized that certain groups of marginalized women are particularly exposed to multiple and intersecting forms of discrimination and that special attention should be given to their health needs.[endnoteRef:9] It has acknowledged that migrant women may be unable to access reproductive health care due to their exclusion from national health insurance schemes and unaffordable fees.[endnoteRef:10] The Committee has underlined that States parties have an obligation to provide free antenatal, maternity and post-natal services where necessary to ensure safe pregnancies, childbirth and post-partum periods for women.[endnoteRef:11] It recently recommended that a State party “ensure affordable and, if necessary, free access for undocumented migrant women to maternal health care throughout pregnancy and delivery, including antenatal care.”[endnoteRef:12] [9:  Committee on the Elimination of Discrimination against Women, General Recommendation No. 24: Article 12 of the Convention (women and health), (20th Sess., 1999), para. 6, U.N. Doc. HRI/GEN/1/Rev.9 (Vol. II) (2008).]  [10:  Committee on the Elimination of Discrimination against Women, General Recommendation No. 26: Women Migrant Workers, para. 17, U.N. Doc. CEDAW/C/2009/WP.1/R (2008).]  [11:  Committee on the Elimination of Discrimination against Women, General Recommendation No. 24: Article 12 of the Convention (women and health), (20th Sess., 1999), para. 27, U.N. Doc. HRI/GEN/1/Rev.9 (Vol. II) (2008).]  [12:  Committee on the Elimination of Discrimination against Women, Concluding Observations: Lithuania, U.N. Doc. CEDAW/C/LTU/CO/6, para. 39(c).] 


We hope that the Committee will take this information into consideration when examining Bulgaria’s compliance with its obligations under the Convention to guarantee enjoyment of the right to health without discrimination, including by undocumented migrant women. 

In particular we hope that the Committee will consider making the following recommendations to the State party:
· Adopt laws and policies that provide for undocumented migrant women's access to affordable maternal health care throughout pregnancy, including antenatal care, free of charge, or at a minimum, at subsidized rates.

· Take effective steps to ensure that entitlements to affordable maternal health care are accessible in practice by removing any legal, administrative, language, and cultural barriers that impede undocumented migrant women’s access to affordable maternal health care throughout pregnancy and childbirth.
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