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BRIEFING ON SURINAME FOR THE 
COMMITTEE ON THE RIGHTS OF THE CHILD, 
PRESESSIONAL WORKING GROUP – October 2015


From Dr Sharon Owen, Research and Information Coordinator, 
Global Initiative, sharon@endcorporalpunishment.org
This briefing describes the legality of corporal punishment of children in Suriname. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, its previous (repeated) recommendations to Suriname on the issue, the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children and the opportunity for achieving prohibition presented by current law reforms, we hope the Committee will:
· in its List of Issues for Suriname, raise the issue of corporal punishment of children, in particular asking what steps are being taken to ensure that corporal punishment of children is prohibited by law in all settings, including the home, and
· in its concluding observations on the third/fourth report of Suriname, recommend that the opportunities presented by the draft legislation on care institutions and foster care and the revision of the Civil Code be used to explicitly prohibit all corporal punishment of children in all settings, including in the home.


1 The report of Suriname to the Committee on the Rights of the Child
1.1 The third/fourth state party report of Suriname to the Committee on the Rights of the Child confirms that there is no prohibition of corporal punishment in existing legislation and refers to research showing a high prevalence of corporal punishment in the state party.[footnoteRef:1] There is no indication that the Government has taken any action towards law reform to prohibit corporal punishment. However, the Government does state that “with the revision of the civil code a prohibition of the use of all forms of violence within the upbringing of children will be considered and discussed”.[footnoteRef:2] Other law reform mentioned includes a Framework Bill on Care Institutions and a draft law on foster care. [1:  4 May 2015, CRC/C/SUR/3-4, Third/fourth state party report, paras. 74-82]  [2:  ibid., para. 80] 


2 The legality of corporal punishment of children in Suriname
2.1 Summary: Corporal punishment is unlawful in the penal system but it is not prohibited in the home, alternative care settings, day care and schools.
2.2 Home (lawful): Article 351.220 of the Civil Code states that parents are obliged to maintain and educate their minor children. There is no defence for the use of corporal punishment enshrined in law, but provisions against violence and abuse in the Code of Criminal Law, the Act on Domestic Violence and the Constitution are not interpreted as prohibiting all corporal punishment in childrearing. 
2.3 Alternative care settings (lawful): There is no prohibition of corporal punishment. In 2011, following the Universal Periodic Review of Suriname, the Government reported that public debate and the process of implementing regulations for day care centres was ongoing.[footnoteRef:3] [3:  13 September 2011, A/HRC/18/12/Add.1, Report of the working group: Addendum, para. 9] 

2.4 Day care (lawful): There is no explicit prohibition of corporal punishment in early childhood care (nurseries, preschools, crèches, etc) or in day care for older children (after-school childcare, childminding, day centres, etc).
2.5 Schools (lawful): Ministerial directives have regularly advised schools against using corporal punishment since 1942, but there is no prohibition in law. In 2007, the Government told the Committee on the Rights of the Child that corporal punishment in schools is prohibited in legislation,[footnoteRef:4] but following the Universal Periodic Review of Suriname in 2011 the Government stated that there is no legislation prohibiting corporal punishment; the Government accepted recommendations to prohibit in schools.[footnoteRef:5] The current report to the Committee on the Rights of the Child again confirms that while there is a ministerial decision against corporal punishment in schools there is no prohibition in legislation.[footnoteRef:6] [4:  26 January 2007, CRC/C/SR.1214, Summary record of 1214th meeting, para. 48]  [5:  13 September 2011, A/HRC/18/12/Add.1, Report of the working group: Addendum, para. 9]  [6:  4 May 2015, CRC/C/SUR/3-4, Third/fourth state party report, para. 75] 

2.6 Penal institutions (unlawful): Corporal punishment is not among permitted measures in the internal regulations governing the penal institution, but there is no explicit prohibition.
2.7 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

3 Immediate opportunities for achieving prohibition
3.1 In the context of the UPR of Suriname, the Government has accepted recommendations to prohibit corporal punishment in schools but not to prohibit it in the home and other settings (see below, para. 4.2).[footnoteRef:7] But regardless of whether the Government “accepts” these recommendations to prohibit, its obligation under the Convention on the Rights of the Child to enact prohibition remains. The Civil Code is being revised and discussions are under way on a Framework Bill on Care Institutions and a draft law on foster care.[footnoteRef:8] These reforms provide immediate opportunities not only for a general prohibition of “all forms of violence” but crucially for explicit prohibition of corporal punishment. [7:  See also 4 May 2015, CRC/C/SUR/3-4, Third/fourth state party report, para. 75]  [8:  4 May 2015, CRC/C/SUR/3-4, Third/fourth state party report] 


4 Recommendations by human rights treaty bodies and during the UPR
[bookmark: _GoBack]4.1 CRC: The Committee on the Rights of the Child first expressed concern at corporal punishment of children in Suriname in 2000, and recommended it be prohibited in the family, schools and care institutions.[footnoteRef:9] In 2007, the Committee again expressed concern and recommended prohibition in all settings, including the family, schools, alternative childcare and places of detention for juveniles.[footnoteRef:10] [9:  28 June 2000, CRC/C/15/Add.130, Concluding observations on initial report, paras. 41 and 42]  [10:  18 June 2007, CRC/C/SUR/CO/2, Concluding observations on second report, paras. 36 and 37] 

4.2 UPR: During the Universal Periodic Review of Suriname in 2011, recommendations were made to prohibit corporal punishment of children in all settings, including the home.[footnoteRef:11] The Government accepted the recommendation to prohibit corporal punishment in schools but rejected recommendations to prohibit it in the home and other settings.[footnoteRef:12] [11:  11 July 2011, A/HRC/18/12, Report of the working group, paras. 72(21), 73(44), 73(45) and 73(46)]  [12:  11 July 2011, A/HRC/18/12, Report of the working group, para. 72; 13 September 2011, A/HRC/18/12/Add.1, Report of the working group: Addendum, para. 13] 
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