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The human rights obligation to prohibit corporal punishment
The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments.
 (
This briefing describes the legality of corporal punishment of children in 
Peru
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the reco
mmendations of the UN Secretary 
General’s Study on Violence against Children, the repeated recommendations 
to Peru by the Committee on the Rights of the Child and the immediate opportunity for passing the necessary legislation
, we hope the 
Human Rights 
Committee 
will:
raise
 
the issue of corporal punishment of children in its List of Issues for 
Peru
, in particular asking what measures have been taken to ensure the law explicitly prohibits corporal punishment in all settings, including the home and all forms of alternative care, and
recommend to 
Peru
, in its concluding observations on the 
fifth 
report,
 
that legislation is enacted and enforced which explicitly prohibits corporal punishment in all settings, including the home, as a matter of urgency, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)



The fifth state party report to the Human Rights Committee
The fifth report of Peru to the Human Rights Committee (CCPR/C/PER/5) describes legal and other measures to protect children’s rights but makes no mention of corporal punishment, violence that may lawfully be inflicted on children in the name of discipline.

Corporal punishment of children in Peru
Corporal punishment of children in Peru is unlawful as a sentence for crime but it is not explicitly prohibited in other settings, including the home, schools and care settings.
With regard to the home, the Code on Children and Adolescents (2000) states in article 74: “The duties and rights of parents who exercise custody include: … (d) providing [children] with good examples and correcting them moderately. When this action is not sufficient, they can turn to the competent authority.” A similar provision in the Civil Code (1984, as modified by the Code on Children and Adolescents) states in article 423: “Duties and rights of parents who have custody include … (3) moderately correcting their children, and, when this is not sufficient, seeking assistance from judicial authorities, requesting that the child be placed in an establishment dedicated to the re-education of children and adolescents.” Provisions against violence and abuse in the Criminal Code (1991), the Code on Children and Adolescents, the Constitution and the Law on Protection against Domestic Violence (2000) are not interpreted as prohibiting all corporal punishment in childrearing.
Supreme Decree No 007-2001-ED, Approval of Norms for the Management and Development of Activities in Educational Centres and Programmes (2001) states that corporal punishment should not be used in schools and there are a number of legal provisions protecting children’s human dignity in schools but there is no explicit legal prohibition of corporal punishment in all education settings.
In the penal system, corporal punishment is unlawful as a sentence for crime under the Code on Children and Adolescents, the Criminal Code and the Constitution However, there is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions in the Code on Children and Adolescents or the Penal Execution Code.
There is no explicit prohibition of corporal punishment in alternative care settings.
Research has made visible the nature and extent of corporal punishment of children in Peru. For example, a survey of 1,000 adults in 15 cities by Ipsos Apoyo, published by El Comercio, found that 42% of the respondents agreed with using corporal punishment “occasionally” to discipline children; more than half (56%) were against physical punishment.[footnoteRef:1] In 2004, interviews with 870 female carers of children under 10 found that 80% believed corporal punishment necessary to educate their children; 52% believed ear pulling, slapping, or hitting with a belt or stick acceptable; and 20% believed corporal punishment helps children learn to obey; 27% felt that corporal punishment was not good but used it nevertheless, while only 16% stated that they did not use corporal punishment. In interviews with young children (aged 4-5 years), 96% reported having been physically punished for “bad behaviour”.[footnoteRef:2] [1:  Reported in Living in Peru, 27 September 2009]  [2:  Base line project sponsored by Save the Children Canada and Save the Children UK in San Juan de Lurigancho – Lima, reported in International Save the Children Alliance (2005), Ending Physical and Humiliating Punishment of Children – Making it Happen: Global Submission to the UN Study on Violence against Children, Save the Children Sweden] 


Opportunities for achieving law reform to prohibit corporal punishment
In December 2007, Congress gave all-party support to law reform to prohibit corporal punishment in all settings and as at March 2012 there is an immediate opportunity to enact the necessary legislation in the form of Bill No. 495-2011/CR currently under discussion.

Recommendations by human rights treaty monitoring bodies
The Committee on the Rights of the Child has twice recommended prohibition of corporal punishment in all settings, including the home – in 2000 in its concluding observations on the state party’s second report (CRC/C/15/Add.120, para. 22) and in 2006 on the third report (CRC/C/PER/CO/3, paras. 42 and 43).
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