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Submission to the Committee on Economic, Social, and Cultural Rights (CESCR) at its 73rd session of (13 Feb 2023 - 03 Mar 2023) regarding segregation in the education systems for children with disabilities in China
NGO Report: Ending the Practice of Segregated Education System for Children with Disabilities in China
                                                               January 2023
Submitting organization: Wenshe Centre for Human Rights Education is a small grass-root organization established by a group of volunteers in 2011 to raise awareness on human rights in public through information dissemination, research, and advocacy. We are based in Chengdu, Sichuan Province in Western China, as an independent and non-profit organization, we are not affiliated with any religion or political group.
Contact: info@humanrightseducation.cn.
Website:  www.humanrightseducation.cn
Address: 1910#, Unit 1, Block 5, Konggang Guoji, Dajian Road, Shuangliu District, Chengdu City, Sichuan Province, PRC.
Ⅰ. Background and methodology
1. China has ratified the UN International Covenant on Economic, Social and Cultural Rights (hereafter as CESCR). The Committee on Economic, Social and Cultural Rights will review the report submitted by China in February 2023. According to article 13 of the convention, the States Parties to the present Covenant recognize the right of everyone to education.
 This report addresses the issue of segregated education system for children with disabilities in China. We aim to utilize the forthcoming review as an opportunity to urge the government of China to end the nation-wide practice of segregation for children with special needs nationally.  
2. This report builds upon our previous report "The Right to Education of Persons with Disabilities and the Development of Inclusive Education in China 2020".
 This report is informed by extensive field studies. We visited special education schools or communities affected by leprosy in western provinces, including Sichuan, Yunnan, and Guizhou, where restrictive measures on traveling were imposed during the pandemic of COVID-19.  We spent one month visiting nearly 40 institutions or schools between 2020 to 2022. The face-to-face interviews with educators and parents of children with special needs provided us with first-hand materials to understand the barriers to developing inclusive education in China. Other data and references are from state-run media outlets and NGOs and academics inside China.
Ⅱ. More than 2,288 special education schools were set up since 1949
3. According to official statistics of the People's Republic of China(PRC), the total population of persons with disabilities in China has exceeded 85 million, of which more than 75% are living in rural areas.
 Developing special facilities to segregate or quarantine a group of special population used to be a normal practice in China’ contemporary history. For instance, from 1950 to 1980, China established more than 800 leprosy colonies (or leprosy villages) to quarantine persons affected by leprosy and their family members. However, the international community called for the end of the practice of compulsory isolation of leprosy patients at the 7th International Leprosy Conference in 1958.
 More than half-a-million persons affected by leprosy were negatively influenced by the segregation policy in China. The institutionalization and lack of equal education for adults and children with disabilities, including persons with intellectual and/or psycho-social disabilities and autistic persons should be raised by the Committee to China during the 73rd session of the Committee on Economic, Social and Cultural Rights.  
4. In 1948, during the civil war between the Kuomintang (KMT) and the Chinese Communist Party (CCP), the last "Education Yearbook" was released by the National government. According to the yearbook, there were only 46 special education schools in 1948 nationwide.
 After the establishment of PRC in 1949, China adopted a policy to expand the scale of special education system. In the past 40 years, China has built nearly 2,000 special education schools, and the number is still increasing. 
 According to data collected by Chinese scholars, there were 280 special education schools in China in 1978 
 The rate then dramatically expanded in the 1990s when thousands of special education schools began to be set up. In 2021, there were 2,288 special education schools nationwide serving with 919,800 students with disabilities. 
 From 2020 to 2021, 44 special education schools have been built across the country, based on official data.
Ⅲ. Call for adopting inclusive education from international community
5. The Standard Rules on the Equalization of Opportunities for Persons with Disabilities adopted by the United Nations in 1993 urged States to ensure that the education of persons with disabilities was an integral part of the education system.
 In 1994, the World Conference on Special Needs Education was jointly held by Spain and UNESCO in Salamanca. The Salamanca Statement and Framework For Action emphasized that schools should accommodate all children regardless of their physical, intellectual, social, emotional, linguistic or other conditions.
  In 2016, the United nations Committee on the Rights of Persons with Disabilities(CRPD) released general comment No. 4, which points out that inclusive education means all people with disabilities should get a good education in the same places as people without disabilities. Everyone learns together in the same classroom at school, college, or university, and people with disabilities are not sent to other schools or classrooms away from other people.

6. In 2012, when the CRPD reviewed China’ state report, experts from the committee were concerned about the high number of special schools and the State party’s policy of actively developing these schools. The Committee was especially worried that in practice only students with certain kinds of impairments (physical disabilities or mild visual disabilities) were able to attend mainstream education, while all other children with disabilities were forced to either enroll in a special school or drop out altogether The UN Committee recommended that China reallocate resources from the special education system to promote inclusive education in mainstream schools, so as to ensure that more children with disabilities can attend mainstream education.

7. In August of 2022, during the second review by the United Nations Committee on the Rights of Persons with Disabilities, the experts of the Committee once again expressed concern that the number of children in segregated educational settings remained high and that there was a lack of resources in mainstream schools to support inclusive education. This included a lack of sign language interpretation, reasonable accommodation, and teachers with specialist qualifications in inclusive education in mainstream schools. The Committee recommended China introduce legislation containing an enforceable right to inclusive education and develop a comprehensive action plan for implementing high-quality inclusive education for all children with disabilities, including those with intellectual and/or psycho-social disabilities. The action plan should have specific targets, time frames and budgets, the transfer of resources from special schools, and inclusive education curricula.

Ⅳ. Early practice on inclusive education through learning in regular classes
8. During the period from 1949 to 1978, it was difficult for children with disabilities in China to access education opportunities. As discriminatory language, "crippled people" (Pinyin: can hui ren, Chinese Characters: 残废人) even appeared in official government documents, which reflected how extensive discrimination against persons with disabilities was at that time. In 1954, the Health Measures of Enrollment in National Higher Education was promulgated. It stipulated that those with impairments of vision, hearing, and those with physical disabilities should not be admitted. The 1965 version of the "The Health Measures of Enrollment in National Higher Education" stipulated that anyone who couldn’t use limbs (hands or feet being amputated) would not be admitted.
 Children with disabilities at this stage rarely had access to basic education. As of 1989, the enrollment rate of children with disabilities in China was less than 6%, according to official data.

9. In 1988, China convened the First National Conference on Special Education. During the conference, experts suggested shaping a policy so "developing education for persons with disabilities adheres to popularization and improvement, making popularization as priority". This conference supposedly established a special education system to meet with China's national characteristics. Three main forms of pedagogy for children with special needs were recommended by experts in the conference: special education schools; special education classes attached to ordinary schools; and a program of learning in regular classes (hereafter as LRC) in mainstream schools. It was adopted by the Chinese government in its future national plan.

10. In 1991, the central government released the national plan “Outline of the Eighth Five-Year Plan for China's Disabled Persons (1991-1995),” which proposed to prioritize development of special education schools, and to establish special education classes in mainstream schools and a program of learning in regular classes as supplementary plans in future national policies.
 The system of LRC was then re-emphasized in a government document in 1994, “Trial Measures for Carrying Out the Policy of Learning in Regular Classes for Disabled Children.”
 In this document, the Chinese government acknowledged that sending children with special needs to nearby schools would increase the enrollment rate of children with disabilities and could promote mutual understanding between children with disabilities and their non-disabled peers.
11. In 2003, China’s Ministry of Education issued a notice “the National Conference on the Exchange of Working Experience on Learning in Regular Classes.”
 Some educators in China believed that the effects of the LRC policy at that stage was ineffective due to a lack of supporting facilities, teachers, and resources.
 The practice of LRC was recognized as the early practice of inclusive education in China during late 1990s and the first decade in 21st century, based on academic writings by Chinese educators.
12. In 2006, the United Nations adopted the Convention on the Rights of Persons with Disabilities and the Chinese government signed and ratified the Convention. Around the same time, near the 2008 Beijing Olympic Games, some international NGOs began to carry out projects related to inclusive education in China. For instance, international charities, such as Save the Children UK, Christian Blind Mission in Germany, and Handicap International in France were quite active in China. The organizations cooperated with local governments and partners in China to build inclusive education, including at sites in Sichuan, Yunnan, and Xinjiang Uyghur Autonomous Region.

Ⅴ. A radical means: promoting the enrollment rate of children with disabilities by expanding the size of special education schools in current national policies
13. From 2008 to 2012, the Chinese government implemented two construction initiatives to build special education schools in central and western regions, according to official data, 1,182 special education schools and 62 secondary and higher vocational colleges or higher special colleges for persons with disability had been built, renovated or expanded as a part of these initiatives. The central and local governments invested a total of RMB10.2 billion in the construction of facilities and the procurement of experimental equipment under the two initiatives, according to the Ministry of Education.

14. In 2014, China issued “Improvement Plan on Special Education” (2014-2016 national plan), in the plan, the government acknowledged that "the popularization rate of compulsory education for disabled children in rural areas was not high; the level of special education and the non-compulsory education was underdeveloped; the conditions for running special education schools needed to be improved; the number of teachers on special education and rehabilitation professionals was insufficient, and the professional level needed to be improved."
 At the same time, the Chinese government set a goal that by 2016, compulsory education for children with disabilities would be basically popularized across the country, and the enrollment rate of compulsory education for children with impairments on vision, hearing, or intellectual would reach more than 90%. The Chinese government pledged that the educational opportunities for other persons with disabilities would be increased significantly.
15. The second Improvement Plan on Special Education (2017-2020) proposed that by 2020, the popularization of special education at all levels would be comprehensively improved, and the enrollment rate of compulsory education for children with disabilities would reach more than 95%. The Chinese government set a goal that by 2020, a city with a population of more than 300,000, or a city with a large number of children with disabilities, should set up a special education school.
 For the first time, the government introduced home schooling and distant learning as supplementary programs. When special education schools and programs of learning in regular classes are imposed as main approach for education of children with disabilities, the plan also made it clear that “districts and counties should establish expert committees composing of experts in education, psychology, rehabilitation, and social work, to assess degree of disabilities of children with disabilities. During our interviews, some educators told us the committee of education played an important role in determining which school a child with special needs should study in.
16. In 2017, China revised the Regulation on the Education of Persons with Disabilities. It promulgated that "the quality of education for persons with disabilities should be improved; the government should actively promote integrated education, adopting ordinary education or special education according to the disability categories and learning capacity of the children with disabilities."
 Under the regulation, the Chinese government emphasized that the mainstream education would be prioritized for children with disabilities for the first time in legislation.
17. The latest National Human Rights Action Plan (2021-2025) was promulgated in September 2021. In it, the central government stated that it would improve the mechanism for special education. The government pledged to consolidate the level of compulsory education for school-age disabled children and adolescents with disabilities, to actively develop preschool with special education, and to focus on the development of vocational education.
 The Chinese government also pledged that they would address special education in senior high school, steadily developing higher special education and promoting the development of integrated education across the country.
18. The 14th Five-Year Plan and Action on the Development of Special Education was released in December 2021, the plan further clarified that by 2025, a high-quality special education system would be established. The level of popularization would be significantly improved, and the enrollment rate of compulsory education for school-age children with disabilities would reach 97%.
 in the plan, the Chinese government promised to develop the construction of special education schools by encouraging counties (cities or districts) with a population of more than 200,000 people to set up a special education school. This national plan indicates that Chinese government is still actively encouraging the adopting of radical means to increase enrollment rate of children with disabilities by developing special education schools rather than adopting inclusive education.
Ⅵ. Home schooling is one form of segregated education, according to the UN experts of CRPD
19. In the National Human Rights Action Plan (2016-2020) published in 2016, the government underlined that the State should be responsible in taking the following steps to develop education for children with disabilities. The measures include improving the quality of education for persons with disabilities; to improve the layout of special education schools; to improve the support system for mainstream classes; and to provide inclusive education for children with disabilities.
 The Chinese government promised to provide 12 years of free education, including compulsory education and high school, as well as home schooling system for Children with severe disabilities who cannot attend school. Home schooling and distance learning were also introduced in the Improvement Plan on Special Education (2017-2020).  This means in addition to the three traditional forms of pedagogy: special education schools, special classes attached to ordinary schools and program of learning in regular classes, home schooling and distant learning are a new model of education for children with disabilities in China.
20. During the review by the CRPD Committee in August 2022, the UN experts expressed their concern about the more than 200,000 children with disabilities who were receiving home schooling.   The Chinese delegation emphasized that homing schooling was being delivered to children with severe disabilities. The Committee expressed their concern that inclusive education should integrate all children learning in the same environment rather than isolating them separately. Home schooling could increase more opportunities for children with severe disabilities to access education, on the other hand, it also could impede those in home schooling to integrate into mainstream schools.

Ⅶ. No complaint mechanism to cope with the discriminatory cases related to exclusion and segregation    
21. In March 2017, Save the Children UK hosted a conference “Inclusive Education Forum 2017” along with its partners in China, in the conference, seven academic institutions jointly released a report that pointed out that 27% students with disabilities who studied in mainstream schools were experiencing pressure to drop out due to protests by parents of non-disabled students.
 The survey was conducted in conjunction with Beijing Normal University and Beijing Union University, and included responses from 2,366 parents across seven locations, including Beijing and Guangzhou.
 The reason often given was that some parents of non-disabled students believe that learning in the same classroom would affect their children in obtaining higher academic achievement, which is vital in China’s exam-oriented education system that has a very competitive enrollment ratio.  
22. For this report, we collected several discriminatory cases related to exclusion against children with special needs in mainstream schools.
 Some emblematic cases include: in 2012, 19 parents of students in Shenzhen jointly sent a signed letter to the school calling on the principal to force an autistic child to drop out of school. A similar case happened in 2016 in Beijing. Some parents of non-disabled students hung banners and staged a protest in front of a primary school, calling for another child with autism to be expelled from the school where their children studied. In a shocking case in 2018 in Guangzhou,  a mother of a child with autism killed her child and committed suicide after her child was bullied by the non-disabled peers and their patients in kindergarten. In a recent case we detected in 2021, a parent of a non-disabled student from Heilongjiang Province posted messages online urging the school to expel a student with disability, claiming that the child could potentially endanger the safety of non-disabled peers.

23. In addition to those cases of exclusion or segregation against children with disabilities in China’s education system, we are also concerned about the exclusion from the education system of children from community affected by leprosy. On state-run media outlets, there were some reports that children and their family members affected by leprosy were denied access to mainstream schools under pressure from parents of non-disabled students. We found cases that occurred in Yunnan, Guizhou, and other provinces in western China around 2014.
 To prepare this submission to the Committee, we visited more than 12 leprosy villages in December 2022. A positive progress we found was that currently all the children living in the former leprosy villages could attend mainstream schools. One reason was due to public advocacy to eliminate discrimination as well as the local governments had adopted compulsory measures to include all school-age students to study in state-run schools. Additionally, some villagers along with their family members from former leprosy colonies have been relocated to townships under poverty alleviation initiatives. This state-led policy of urbanization may help to decrease the stigmatization against a community affected by leprosy and their family members when they migrated to new environment.     
24. Around 2003, some Chinese legal scholars and activists suggested that the government of China needed to establish a comprehensive anti-discrimination law, to eliminate discrimination in the fields of education, employment, health status, gender issue, hukou household registration system, and the urban-rural gap.
 During last Universal Periodic Review of China in 2018, Honduras and Uruguay made recommendations to China to establish an Anti-Discrimination Law. At present, there still is no comprehensive anti-discrimination law in China. China has issued its fourth national human rights action plan, but in practice, China has not established a national human rights institution in line with the Paris Principles to monitor the implementation and enforcement of national human rights actions.
Ⅷ. Recommendations to the government of China regarding its implementation of inclusive education
25. During last four years, we have assessed the development of inclusive education in China through many case studies, field research and various data analysis, we recognize the efforts made by the Chinese government to improve the education of children with disabilities in last 40 years, for instance, the government has increased investment on the education of persons with disabilities and introduced integrated education into national policies. One of the distinguished achievements includes to increase the enrollment rate of children with disabilities from 6% in 1989 to 95% by 2020.
26. Nevertheless, we are expressing our concerns regarding the policy on the expansion of special education schools, which is inconsistent with the declaration of the International Conference on Special Education in 1994 and other relevant international laws and standards, such as CRPD in 2006 and its General Comment No. 4 in 2016. We hereby to make the following recommendations to the government of China:
a. Adopt the recommendations on inclusive education in the concluding observation of the United Nations Committee on the Rights of Persons with Disabilities in 2012 and 2022, including to re- allocate resources/funds for the development of special education to the development of inclusive education.
b. Increase the construction on barrier-free facilities in public, and establish barrier-free facilities in public places, such as entertainment venues, schools, hospitals, include to increase barrier-free classrooms and provide reasonable accommodation in mainstream schools.
c. Strengthen the reform of the current professional training courses for teachers; increase the number of special education courses for ordinary college students, including elective courses on sign language, rehabilitation or intervention in universities, and provide regular training of special education for teachers and administrators in mainstream schools.
d. Provide a safe and enabling environment for civil society organizations, including international non-governmental organizations and Disabled People’s Organizations (DPOs), to explore inclusive education and increase exchanges with pilot projects on inclusive education, sharing best practice on inclusive education.
e. Develop the mechanism on admission assessment for children with special needs, to ensure the admission assessment by education committee would not be an obstacle to deny or undermine access by children with special needs to mainstream schools, to ensure that organizations of disabled people, along with parents and community bodies, are involved in planning and decision-making.
f. End the expansion of plans to establish special education schools, the Chinese government may consider to use the currently established special education schools to develop them into resource centers on special education, to provide services on teaching supports for children with special needs in mainstream schools.
g. Regarding the policy of home schooling for children with severe disabilities, central and local governments may consider continuing to create conditions for these children to attend mainstream schools, and to include all the students learning in the same classroom.
h. Introduce a specific framework of implementation on inclusive education, especially to set up a monitoring mechanism on the implementation of inclusive education in the latest National Human Rights Action Plan (2021-2025) and the 14th Five-Year Plan and Action on the Development of Special Education, along with timetable for implementation.  
i. In terms of responding to cases on discrimination against children with disabilities in schools, the Chinese government should set up a complaint mechanism to resolve such cases, and to legislate a comprehensive anti-discrimination law to end the segregation and exclusion for children with special needs in education system.
� International Covenant on Economic, Social and Cultural Rights, Article 13, The States Parties to the present Covenant recognize the right of everyone to education. They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.
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� See para 1, Rule 6, Standard Rules on the Equalization of Opportunities for Persons with Disabilities, adopted by General Assembly on 20 December 1993. States should recognize the principle of equal primary, secondary and tertiary educational opportunities for children, youth and adults with disabilities, in integrated settings. They should ensure that the education of persons with disabilities is an integral part of the educational system.
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� See official document, The General Office of the State Council forwarded the notice of the State Education Commission and other departments on the development of special education, Published on 3 June, 1989,Section 2, the original statement "Currently the enrollment rate of Children with impairments on vision and hearing at school age in the country is less than 6%"(盲童、聋童的入学率从现在的不足6％). primary source: � HYPERLINK "http://sbycjy.com/coursePath/law/国务院办公厅转发国家教委等部门关于发展特殊教育若干意见的通知.html" \n _blank��《国务院办公厅转发国家教委等部门关于发展特殊教育若干意见的通知》�．
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� See official document, Outline of the Eighth Five-Year Plan for China's Disabled Persons (1991-1995),Section 3, part 2(education), narrative as below: to establish a system as special education schools as main approach, special education classes attached to ordinary school and program of learning in regular classes as supplementary pattern. available at the official website of Shenzhen Disabled Persons Federation,� HYPERLINK "http://www.cjr.org.cn/info/laws/syfz/content/post_161590.html" \n _blank�� 《中国残疾人事业“八五”计划纲要(1991年-1995年》�.


� See official document, Notice Concerning the Initiation of the national Conference on the Exchange of Working Experience on Learning in Regular Classes,  published on 21 July, 1994. Sending children with special needs to nearby schools would increase the enrollment rate of children with disabilities. At the same time, it could promote mutual understanding between children with disabilities and their non-disabled peers(section 1, Para 2). Chinese: 残疾儿童少年随班就读有利于残疾儿童少年就近入学， 有利于提高残疾儿童少年的入学率，有利于残疾儿童与普通儿童 互相理解. full context is available � HYPERLINK "http://www.yuanling.gov.cn/yuanling/c109149/201509/ebce0034f0aa44f6924dd134d2020820.shtml" \n _blank��Online�.


� Ministry of Education of the PRC, Notice Concerning the Conference on the Exchange of Working Experience on Learning in Regular Classes Nationally, published on 9 February, 2003. the conference mentioned:"There are many challenges and deficiencies on the program of learning in regular classes although we have obtained some achievements in the implementation"(Section 2), Chinese: 我们在开展残疾儿童少年随班就读工作中虽然取得了很大成绩，同时也存在不少的问题。available at � HYPERLINK "http://www.moe.gov.cn/srcsite/A06/s3331/200302/t20030209_82026.html" \n _blank��http://www.moe.gov.cn/srcsite/A06/s3331/200302/t20030209_82026.html�.


� Li Ming Fang, Teacher from Sanyuan No.3 Primary School, Suzhou City, Jiangsu Province. Rethinking on teaching mathematics for children with disabilities through the Learning in Regular Classes, 2008, published on Modern Special Education Journal, 6th Issue. 《对随班就读数学课堂教学的再思考》,《现代特殊教育》2008年 第6期 | 李明方，江苏省苏州市三元第三小学.


� Save Children UK, Inclusive Education, From 2009 to 2015, Save the Children successfully implemented 2 terms of projects on inclusive education in Sichuan, Yunnan and Xinjiang region. the third term of inclusive education followed it from 2016 to 2018, carried out by Save the Children and its local partners on the ground. details could be accessible � HYPERLINK "http://www.savethechildren.org.cn/working-project-19" \n _blank��online�. More information of Save the Children's project on inclusive education, see the article online: � HYPERLINK "https://www.savethechildren.net/news/win-children-disabilities-china" \n _blank��A win for children with disabilities in China�.
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