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Introduction

The Federation of Disability Organizations in Malawi (FEDOMA) and the following affiliates, members and partners present to the Committee on the Rights of Persons with disabilities an alternative report to the Malawi’s state party report: 
Association of Persons with Albinism in Malawi (APAM), Association of Persons with Physical disability in Malawi (APPDM), Human Right for Women and Girls with Disabilities (HRWGDs), Mental Health Users and Carers Association (MeHUCA), Voices of Women with Disabilities (VWD), Parents of Disabled Children Association of Malawi (PODCAM), Malawi National Association of Deaf (MANAD), Disabled widows and orphans Organization in Malawi (DWOOM), Disability Rights Organization in Malawi (DROM), Epilepsy Warriors Foundation (EWF), Visual Hearing Impairment Membership Association (VIHEMA), Disabled Women in Development (DIWODE), National Epilepsy Association (NEA), Malawi Union of the Blind (MUB), Disability HIV/AIDS Trust (DHAT), Community Support for Persons with Albinism (COSPA), Mzuzu Disability Organization and Spinal Injuries Association in Malawi (SIAM). 

Methodology and preparation of the report

In terms of the methodology, the process was participatory and inclusive to gather the inputs of a wide range of organizations of persons with disabilities (OPDs) and individuals from the disability sector. The methods and techniques involved for gathering data included consultations, focus group discussions, and desk research including internet-based research. There were two stakeholder working consultative sessions undertaken in the month of June 2023 as well as validation in the same month, which included individuals from the OPD’s listed above. The individuals, using focus group discussions and plenary presentations, provided input into the first draft report that was compiled with the University of Malawi Disability Rights Clinic and the support of the Disability Rights Fund/Disability Rights Advocacy Fund.[footnoteRef:1] Furthermore, we acknowledge and appreciate the technical support that was provided by International Disability Alliance (IDA) and the financial support from SightSavers International in the preparation of the report. [1:  The preparation of this submission was made possible with the support of the Disability Rights Fund (DRF) /Disability Rights Advocacy Fund (DRAF). Statements of fact and opinion in the present report are those of the respective authors and contributors and not of DRF. DRF does not make any representation, express or implied, in respect of the accuracy of the material in this report and cannot accept any legal responsibility or liability for any conclusions, assumptions, errors or omissions that may be made.] 










[bookmark: _Toc484601348][bookmark: _Toc141805650]Articles 1,2, 3 and 4: Purpose, Definitions and General principles and Obligations

[bookmark: _Toc484601349][bookmark: _Toc141805651]Observations
[bookmark: _Toc484601350][bookmark: _Toc141805652]Legal and policy framework:
1. The Disability Act, adopted in 2012, does not address all persons with disabilities. For example, it has no provisions on women and children with disabilities and does not refer to specific impairment groups such as persons with albinism. Malawi does not have legislative framework that incorporates all the underlying principles of the CRPD.  Further, the definition of accessibility in the Disability Act is confined to that of universal design and does not go beyond.
2. Under this obligation, the Malawi government needs to fulfil its commitment to finalize the review of the Disability Act (Cap 33:06) and to repeal the Handicapped Persons Act of 1971, which is seriously lagging behind. Despite several promises that the bill will be tabled in the “forthcoming sitting of parliament”, the bill has still not been tabled. There are fears within the Malawi disability movement that the Persons with Disability Bill may suffer the same delays the current Disability Act suffered as it took 8 years for the bill to be taken to Parliament and be passed. All consultative processes, and the draft bill was finalized and given to the Ministry of justice at the close of 2018 for finalization and subsequent submission to Cabinet before being taken to Parliament. 
3. The Constitution provides for the prohibition of disability-based discrimination against persons with disabilities (section 20), the equal right to development (section 30), equal remuneration for work of equal value (section 31), and sets as a goal to enhance the dignity and quality of life of persons with disabilities by providing access to public spaces; fair opportunities in employment; and the fullest possible participation in all spheres of Malawian society (section 13(g)). However, the Constitution does not capture all provisions necessary to promote the rights of persons with disabilities in line with the UNCRPD), nor is it accompanied by implementing and follow up mechanisms.
4. In addition, the country does not have a comprehensive legislative framework to ensure the active participation of persons with disabilities. Any such involvement or participation is done on an ad-hoc basis. 

[bookmark: _Toc141805653]Situation and practice 
1. [bookmark: _Toc484601352]Though the government of Malawi supports persons with disabilities through its department of disabilities which sometimes works with FEDOMA, the umbrella organization of persons with disabilities (OPDs), consultation is still not adequate when it comes to review and development of policy and legal instruments. This lack of meaningful involvement of persons with disabilities has also manifested itself during situations of disasters as it has been observed during the COVID-19 pandemic and cyclone Freddy. In both situations, persons with disabilities were left behind. For example, during the COVID-19 pandemic, the Department of Disaster Management Affairs (DoDMA) did not consult when it was coming up with the COVID-19 prevention measures and the National strategic plan, which FEDOMA and its affiliates voiced out for disability inclusion in terms of preventative measures and strategic plan. The latter is now somehow inclusive and not the former.
The report has noted with regret that in state party’s response the government has addressed persons with albinism as “persons living with albinism” which is not acceptable. Laws and policies continue to use stigmatizing and derogatory terminology to refer to persons with disabilities (e.g. “unsound mind”).

Recommendations:
i. Revise the definitions and concepts across the Act to be in line with the CRPD, including the definition of discrimination (see below) and accessibility. Accessibility should be defined more broadly and not limited to universal design, in line with CRPD Committee’s General Comment no 2.
ii. Revise the  Disability Act to have a provision that sets out the underlying principles of the CRPD set out in article 3; and which expressly regards them as the fundamental principles of the Act. The revision must also contain a provision that expressly domesticates the CRPD, for example, by recognizing that all persons with disabilities in Malawi are entitled to enjoy all the rights contained in the CRPD.
iii. Revise the Disability Act to contain provisions that promote the active participation of persons with disabilities and OPDs in the development and implementation of laws, policies and programs relating to persons with disabilities; alternatively, a new piece of legislation should be enacted to address this.
iv. Include provisions in the Constitution’s Bill of Rights dedicated to the protection of rights of persons with disabilities as is the case with women and children. 
v. Mainstream the rights of persons with disabilities in all laws, policies and programs and all other initiatives across all government and private institutions.
vi. Eliminate derogatory terminology in laws/policies and ensure review and training, in consultation with OPDs, to utilize correct terminology to refer to persons with disabilities.

[bookmark: _Toc484601364][bookmark: _Toc141805654]Article 5: Equality and non-discrimination

[bookmark: _Toc484601365][bookmark: _Toc141805655]Observations
[bookmark: _Toc484601366][bookmark: _Toc141805656]Legal and policy framework:
1. The definition of discrimination in the Disability Act S2 is not fully in line with the one under the CRPD. For example, it does not cover all forms of discrimination, nor does the Act explicitly state that the denial of reasonable accommodation is a form of discrimination. The legislative framework also fails in recognizing multiple discrimination thereby failing in addressing such forms of discrimination among women and children with disabilities.
2. The state report acknowledged that the definition of disability in the Disability Act is narrow and needs to be reviewed to be in line with the CRPD. However, the report does not explain when the review process will be undertaken. 
3. The Disability Act does not have a general non-discrimination clause which prohibits all forms of discrimination in all fields, and thus limits the prohibition of discrimination to certain areas, and excluding others such as access to justice, legal capacity.
4. The Act does not impose obligations for ensuring substantive equality such as provision of reasonable accommodation (e.g. education, employment) or procedural accommodations (e.g. in the legal process relating to deprivation of liberty, access to justice) nor does it promote the taking of specific measures, including affirmative action measures, aimed at addressing inequalities. 
5. There is continuation of contradictions between the Disability Act and other laws that have not been revised and continue to entail ableist and discriminatory provisions. For example, while the Disability Act allows all persons with disabilities to enjoy all fundamental rights, the Marriage, Divorce and Family Relations Act of 2015 denies persons with psychosocial and intellectual disabilities the right to validly contract civil marriages. In addition, the Constitution denies persons with psychosocial disabilities or those who have a record of "mental incompetence” the right to participate in elections as voters or candidates, and Local Government Elections Act disqualifies a person “adjudged or otherwise declared to be of unsound mind” to be nominated or elected as a counselor. 
6. The Marriage, Divorce and Family Relations Act S77(c) is in the forefront in promoting discrimination against persons with mental and intellectual disabilities as it allows dissolution of marriages by encouraging those who are married to these people to drop out of such marriages.
[bookmark: _Toc484601367]
[bookmark: _Toc141805657]Situation and practice: 
Malawi still has to work and enforce on the protection of persons with disabilities from any form of discrimination as persons with disabilities are still facing challenges that increase discrimination. For example, denial of reasonable accommodation based on disability still exists. The government has taken no serious steps, in the past 5 years, to train civil servants on disability including discrimination and reasonable accommodation.

[bookmark: _Toc484601369][bookmark: _Toc141805658]Recommendations:
i. Revise the Disability Act to contain a definition of discrimination that recognizes all forms of discrimination including the denial of reasonable accommodation as constituting discrimination. Legislation should provide for the obligation to provide reasonable accommodation and to take specific measures, including affirmative action measures, to ensure equality and address inequalities.
ii. The Constitution (Ss 51(2b), Ss 80 (7a)) and all concerned statutes including the Marriage, Divorce and Family Relations Act of 2015 (S77c), the Local Government Elections Act (S27(2)), must be reviewed to remove all provisions that discriminate on the basis of any type of disability.
iii. Include a general non-discrimination clause that prohibits all forms of discrimination in the Disability Act?
[bookmark: _Toc484601370][bookmark: _Toc141805659]Article 6: Women with disabilities
[bookmark: _Toc484601371][bookmark: _Toc141805660]Observations 
[bookmark: _Toc484601372][bookmark: _Toc141805661]Legal and policy framework:
Malawi has a good number of policies and legislations for women in general. The laws and policies though quite extensive do not outline any issues specifically for women and girls with disabilities. An example can be given of the Gender Equality Act of 2013 and the Prevention of Domestic Violence Act. Though inclusive in nature, the laws and policies do not deliberately provide for measures that protect women and girls e.g., accessible hotlines and services.

[bookmark: _Toc141805662]Situation and practice: 
1. Women and girls with disabilities are still under-represented in various leadership positions and no affirmative action is employed to ensure their representation. 
2. Women and girls with Disabilities in Malawi are at high risk of exploitation, violence and abuse as lot of activities and programs in the gender- and women-focused sector neglect women and girls with disabilities. At the same time one of the functions of the department of disabilities is to raise awareness in which much has not been done for girls and women with disabilities concerning gender-based violence and exploitation.[footnoteRef:2]  [2:  For example, a Deafblind woman in Kasungu was defiled several times and ended up with two children with no perpetrator identified. Another case occurred last year where, a deafblind student in Thyolo was defiled several times and now has a child with no perpetrator identified. Both cases were reported to the police with no action taken.  ] 

3. Women and girls with disabilities still face challenges and their rights have continuously been violated for example sensory impaired women and girls have no access to communication.[footnoteRef:3] The same applies to many women and girls with intellectual, visual and physical disabilities. [3:  For instance, a young woman with speech impairment aged 20 years was raped in Lilongwe (Kalieka) but the family and the justice system did not respond to her complaint due to communication barriers. In another incident, a deafblind woman in Blantyre miscarried due to misunderstandings and barriers to communication between the woman (client) and service provider.] 

[bookmark: _Toc484601375]
[bookmark: _Toc141805663]Recommendations: 
i. Revise the Prevention of Domestic Violence Act and the Gender Equality Act Including the Disability Act of 2012, to include specific provisions that directly address women and girls with disabilities. 
ii. Intensify consultations with women and girls with disabilities to inform the inclusiveness of all laws, policies and programs on women and girls so that they address rights and needs of women and girls with disabilities. 
iii. Government should put in place initiatives to sensitize women with disabilities and the general public on the rights of women with disabilities.
iv. [bookmark: _Toc484601376]Deliberate measures should be employed by relevant agencies to include women and girls with disabilities in all economic empowerment initiatives. 

Article 7:  Children with disabilities
[bookmark: _Toc484601377][bookmark: _Toc141805664]Observations

[bookmark: _Toc484601378][bookmark: _Toc141805665]Legal and policy framework:
1 There is a legislative framework on the rights of children in Malawi though the laws and policies do not have specific substantive provisions for children with disabilities. A good example is the Child Care Protection Justice Act of 2010 which does not have substantive provisions on children with disabilities that set out their rights.
2 The Child Care Protection and Justice Act (Cap 26:03) still does not accommodate children with disabilities and organizations of persons with disabilities are not consulted and not aware of any review of the document as it needs to be reviewed. 

[bookmark: _Toc484601379][bookmark: _Toc141805666]Situation and practice:
1. Most children with disabilities in Malawi face exclusion from society, for example through the social support policy whose mandate is to reach out to vulnerable groups through support of families that are living below the poverty line. Once families with children with disabilities are identified they are referred to OPDs as resources from where they can get support, and are thus excluded from the program. Early identification and recognition of impairment is still a challenge in Malawi due to lack of services and rehabilitation centers and it results in the development of multiple disabilities in children with disabilities, failure to support the development of children to their fullest potential, and serious neglect. 
2. While the registration of children at birth is mandatory, the identity of children with disabilities is not well indicated at birth. This normally leads to challenges for early interventions.

[bookmark: _Toc484601381]
[bookmark: _Toc141805667]Recommendations:
i. There must be legislative and other measures that ensure the full inclusion of children with disabilities in society; for example, the Persons with Disabilities Bill and child protection policy that the Ministry of Gender, community development and social welfare is currently developing.
ii. All children and youths with disabilities in Malawi must enjoy all human rights fully and on an equal basis with other children and youths.
iii. All laws, policies and programs concerning children and just specifically provide for the inclusion of Children and with Disabilities.
iv. The Child Care Protection and Justice Act (2010) needs to be reviewed and comprehensive consultations with OPDs should be done in this review process. This should be done within a reasonable timeline.  
v. Children with disabilities must be consulted when it comes to issues that concern them.
[bookmark: _Toc484601382][bookmark: _Toc141805668]Article 8: Awareness-raising
[bookmark: _Toc484601383][bookmark: _Toc141805669]Observations
[bookmark: _Toc484601384][bookmark: _Toc141805670]Legal and policy framework:

5. There is no legal/legislative framework that expressly imposes an obligation to raise awareness on disability rights and issues; and any awareness raising initiatives that are undertaken are informal. 
[bookmark: _Toc484601385][bookmark: _Toc141805671]Situation and practice:
6. Harmful practices; and negative beliefs, attitudes, and prejudices against persons with disabilities in Malawi still persist. For example, abductions and killings of persons with albinism for their body parts are still prevalent.
7. Despite the government training and deploying disability desk officers in districts, their work is not fully meeting the expectations of persons with disabilities.
8. We appreciate the government on good practice in respect of International Disability Day (IDPD) as it makes sure that the day is respected though it does not give adequate support in terms of specific disability international awareness days.[footnoteRef:4]  [4:  For example, some disabilities such as Deaf blindness are not well recognized and supported in its awareness month (June) 27th June to 2nd July deafblind awareness week. This includes, identification and recognition of other disabilities, for instance, Deafblind awareness month, White Cane Day, International Day of Persons with Disabilities, persons with little stature, spinal cord injury just to mention a few.
] 

[bookmark: _Toc484601387][bookmark: _Toc141805672]Recommendations:
i. The government in consultation with OPDs must undertake a survey or situational analysis to establish levels of awareness on disability rights and issues among the general public and ensure it takes necessary steps to address the gaps. 
ii. The government should also intensify community awareness campaigns and sensitization, in consultation with OPDs, of all relevant Government Ministries, Departments and Agencies, on their obligations in relation to various policy and legal instruments, through the Department of Disability and Elderly Affairs and the Department of Civic education.
iii. The Department of civic education must fully mainstream disability awareness in its daily operations.
iv. There must be ring fenced funding for OPDs meant for awareness raising and International Day of Persons with Disabilities and other disability commemorations events.
v. Key governance documents should be available in accessible formats for persons with disabilities.
[bookmark: _Toc141805673][bookmark: _Toc484601388]Articles 9: Accessibility,
[bookmark: _Toc141805674][bookmark: _Toc484601389]Observations
[bookmark: _Toc484601390][bookmark: _Toc141805675]Legal and policy framework:
[bookmark: _Hlk141135695]Although the Disability Act recognizes accessibility and access to information as rights in sections 8, 25 and 26, the provisions are not being implemented. 

[bookmark: _Toc141805676]Situation and practice
1. With regard to article 9, the state report has not taken into account accessibility issues for all sectors and services and for all categories of people with disabilities. There is no explanation on the measures taken to ensure accessibility by other categories of persons with disabilities such as persons who are deaf; persons with albinism; and persons who are deaf-blind. While it is stated that Government has been encouraging owners of public property to adapt existing buildings, but these ramps and accessible entrances are only in few places and they are below the required standards. Road systems, including pedestrian crossings and flyovers do not take into account the accessibility requirements of pedestrians with disabilities, such as wheelchair users and persons with visual impairments. The report mentions a similar trend for newly constructed buildings to provide disability friendly infrastructure like toilets and ramps. However, accessibility requirements of other categories of children with disabilities such as those with low vision, or with albinism who require accommodations, for example more light in classrooms, are not considered.  With regard to wheelchairs and other assistive devices; no measurements or assessments are taken to identify the exact size and particular needs of the intended user/beneficiary.
2. Above all, the state report has focused on accessibility of places and infrastructure; whilst saying little on accessibility of services.  The report has not dealt with accessibility of water and sanitation facilities and services.

[bookmark: _Toc484601394][bookmark: _Toc141805677]Recommendations:
i. Provisions relating to accessibility and access in the Disability Act must be implemented.
ii. The government should ensure the finalization, adoption and gazzeting of the National Disability Accessibility Standards. 
iii. Improvement of Road-network and buildings so that Persons with Disabilities enjoy a barrier-free environment. 
iv. The principle of universal design must be respected, developed and promoted. The developed standard should be backed by legislation hence we recommend the standards should be gazetted. 
v. Universal access to safe and clean water and sanitation services must be achieved.
[bookmark: _Toc484601395][bookmark: _Toc141805678][bookmark: _Toc484601396]Article 10:  Right to Life
[bookmark: _Toc141805679]Observations
[bookmark: _Toc484601397][bookmark: _Toc141805680]Legal and policy framework:
1. The Disability Act does not provide for the right to life. Although the Constitution recognizes right to life, it does not specifically address persons with disabilities. 
[bookmark: _Toc484601398][bookmark: _Toc141805681]Situation and practice:
Right to life by persons with disabilities is still under threat in the country, more especially among persons with albinism. In the past twelve months about three persons with albinism have gone missing or have survived an attack.

[bookmark: _Toc484601400][bookmark: _Toc141805682]Recommendations:
i. The legislative framework, including the Disability Act, must be revised to sufficiently provide for and protect the rights of persons with disabilities to life, including effective investigations and remedies to combat impunity.
ii. Civic Education and awareness-raising should be   extensively be undertaken on issues of right to life of Persons with Disabilities, more especially those with Albinism.
[bookmark: _Toc484601401][bookmark: _Toc141805683]Article 11: Situations of risks and humanitarian emergencies
[bookmark: _Toc484601402][bookmark: _Toc141805684]Observations
[bookmark: _Toc484601403][bookmark: _Toc141805685]Legal and policy framework:
1. The National Disaster Risk Management Policy does not take into account disability issues. Evidence from the assessment report which FEDOMA undertook revealed that there was no available disaggregated data on the 2015 and 2017 flood disaster from the Department of Disaster Management.
2. The Disability Act does not contain any provision on situations of risk and humanitarian emergencies for persons with disabilities.  In addition, the newly passed Disaster Risk Management Act was passed without any consultation with persons with disabilities.

[bookmark: _Toc484601404][bookmark: _Toc141805686]Situation and practice:
3. There are community-based civil protection committees whose membership includes persons with disabilities. However, there are no appropriate and effective strategies and measures that have been put in place targeting persons with disabilities in situations of risk and humanitarian emergencies. The most recent disasters, which include the recent cyclones (Anna, Gombe and Freddy) left persons with disabilities unattended to. 
4. Apart from the lack of accurate data on the impact of the disaster on persons with disabilities, there were no disability-specific interventions being undertaken based on people’s disabilities. This left them even more disabled, negating all the rehabilitative gains made in the past years. This situation was the same with the COVID-19 pandemic which rendered persons with disabilities even more vulnerable as the preventive measures propagated by government did not take into consideration the needs of persons with disabilities. Most of them lost personal assistance services due to physical and social distancing enforcement, others lost communication support due to the enforcement of putting on face masks. The lack of information in accessible formats worsened their situation by not having access to important guidance for protection and prevention that was made available to the rest of society.  

[bookmark: _Toc484601406][bookmark: _Toc141805687]Recommendations:
i. Revise the Disability Act to include provision for protecting persons with disabilities in situations of risk and humanitarian emergencies in line with the CRPD.
ii. The National Disaster Risk Management Policy and other relevant legal and policy instruments should be linked to, among others, international human rights instruments, the UN Convention on the Rights of Persons with Disability and the Sendai Framework and this should be replicated to all relevant plans and flameworks at all levels up to the community level.
iii. There must be appropriate and effective strategies and measures put in place targeting persons with disabilities in situations of risk and humanitarian emergencies at all levels. Such measures should include adequately supporting civil protection committees to effectively respond to issues of persons with disabilities in terms of disaster and humanitarian emergencies, this involves including persons with disabilities as members of those committees. In addition, conduct training on the barrier’s persons with disabilities face and effective measures for their inclusion for emergency responders, civil defiance personnel, personnel of coordination mechanisms and other relevant actors; designed and implemented with the participation of persons with disabilities and their representative organizations.
iv. Revise District contingency plans to reflect what will be in the national policies.   
v. Institutionalization of disability in DODMA and all its operations including health education unit.
[bookmark: _Toc484601407][bookmark: _Toc141805688]Article 12:  Equal recognition before the law
[bookmark: _Toc484601408][bookmark: _Toc141805689]Observations     
[bookmark: _Toc484601409][bookmark: _Toc141805690]Legal and policy framework:
1. The Disability Act does not have any provision on equal legal capacity for persons with disabilities.
2. Malawi retains legislation such as the Marriage, Divorce and Family Relations Act; the Registered Land Act; the Deceased Estate (Wills, Inheritance and Protection) Act of 2011; the Local Government Elections Act; and the Mental Treatment Act of 1948; in addition to constitutional provisions, that deny legal capacity on the basis of disability with respect to the right to marry, right to property, including the right to inherit property and to control their own financial affairs, the right to vote and stand for election, the right to free and informed consent, the right to liberty.
[bookmark: _Toc484601410][bookmark: _Toc141805691]Situation and practice:
ii. Persons with intellectual and psychosocial disabilities are regarded as not having legal capacity to engage in transactions in many aspects. This also leads to various forms of discrimination, marginalization, exclusion and violence against them. The legal terms and the terminology used in practice entrenches these misconceptions. For example, they are referred to as “imbeciles”, “idiots”, and “persons of unsound mind”.
iii. The government in its report concedes that it does not have systems and mechanisms to offer support to persons with disabilities in exercise of their legal capacity. Malawi is still failing to implement Article 12 in accordance with the standards that the CRPD sets.  
[bookmark: _Toc484601412][bookmark: _Toc141805692]Recommendations:
i. All provisions in the Constitution and legislation that deny legal capacity on the basis of disability must be removed, including repealing laws that provide for substituted decision-making. And the Disability Act should be revised to ensure the enjoyment and exercise of legal capacity of persons with disabilities on an equal basis with others.
ii. Establish appropriate mechanisms within the law to uphold supported decision-making available to ensure support to persons with  intellectual or psychosocial disabilities in their decision-making processes by making available a range of voluntary supported decision-making mechanisms, including peer support, that respects individual autonomy, will and preferences, and provides safeguards against abuse/manipulation within support arrangements, and the allocation of resources to enable and ensure the availability of support.
iii. The state party should take steps to review Mental Health bill in consultation with persons with psychosocial disabilities and their representative organizations to abolish forced treatment and detention and to ensure respect for the right to free and informed consent with people-centered and human rights-based support and services on mental health, that are community-based and participatory. In addition to train mental health professionals, practitioners and policymakers on how to implement a human rights-based and recovery approach in accordance with the CRPD.
[bookmark: _Toc141805693]Article 13 Access to Justice
[bookmark: _Toc141805694]Observations     
[bookmark: _Toc141805695]Legal and policy framework:
1. Access to justice is not recognized as a right in the Disability Act since the Act does not have any provision on access to justice. Substantive and procedural laws such as the Criminal Procedure and Evidence Code, which has just been revised, do not allow certain categories of persons with disabilities such as those with mental, intellectual and psychosocial disabilities to act as witnesses even in their own cases. There is no obligation to provide procedural accommodations. 
Situation and practice
1. With respect to article 13, the Disability Act is yet to be translated into local languages and it is not available in Sign language DVDs. The Disability Act is not well publicized and is not available to many persons and justice system officials such that some magistrates and judicial officers are not aware of its existence. There is no training or education on disability rights for justice actors, including the police and judges.
Recommendations
i. The Disability Act should be revised to contain a provision setting out the right of access to justice for persons with disabilities that also imposes the obligations mentioned in article 13 of the CRPD, namely ensuring the provision of procedural accommodations to ensure the participation of persons with disabilities in legal proceedings on an equal basis with others (for example as witness, complainant, defendant, juror, etc.). 
ii. Training should develop and conducted for those working in the field of administration of justice, including police, judges, court and prison staff, in consultation with OPDs.
iii. Promote access to information and communication by persons with disabilities within the court procedures and ensure this is legislated.
[bookmark: _Toc141805696][bookmark: _Toc484601413]Article 14: Liberty and security of person   
[bookmark: _Toc141805697]Observations     
[bookmark: _Toc141805698]Legal and policy framework:
[bookmark: _Toc141804512][bookmark: _Toc141805699]The Disability Act does not provide for the right to liberty and security of a person, while the Republic of Malawi Constitution may provide for this, it does not expressly provide for persons with disabilities.  
The current legislative framework allows for deprivation of liberty on the basis of disability (for example, persons with psychosocial disabilities contrary to the CRPD’s standards in Article 14). For example, the current Mental Treatment Act of 1948 and the Mental Health Bill, which seeks to revise the Act, continue to mandate institutionalization and deprivation of liberty as a means of treating persons with psychosocial disabilities, that departs from article 14 of the CRPD.  
The Prison Act and its Regulations do not have provisions addressing disability, nor is the concept of reasonable accommodation is provided for. 

[bookmark: _Toc484601416][bookmark: _Toc141805700]Situation and practice:
1. As stated above, prison conditions and facilities do not take into account the specific needs of persons with disabilities. Generally, prisons, police cells and places of custody for holding suspects and convicts are generally not accessible and do not consider the accommodations required by prisoners with disabilities. The right of an arrested or accused person to be informed promptly of the reason for an arrest and the charge in the language that they chose or understand as provided for in the Constitution is often denied to persons with disabilities, including those with hearing, visual, intellectual and psychosocial disabilities. Above all, The Government in its report concedes that Malawi does not have systems and mechanisms in place of implementing Article 14 of the CRPD. 

[bookmark: _Toc484601418][bookmark: _Toc141805701]Recommendations:
i. Take steps to review and revise the current Mental Health Bill, in consultation with persons with psychosocial disabilities and their representative organisations, to abolish forced treatment and detention and to ensure respect for the right to free and informed consent with people-centred and human rights-based support and services on mental health, that are community-based and participatory.
ii. All places of detention, including prisons, police cells and reformatory centers, must be accessible and have services and facilities that take into account the specific needs of, and accommodate, persons with disabilities.
iii. The Prisons Act and Regulations should be revised to have provisions addressing disability, including the provision of reasonable accommodation. Training for prison staff should be conducted, in consultation with OPDs. 

[bookmark: _Toc141805702]Article 15: freedom from torture, cruel and degrading treatment
[bookmark: _Toc141805703]Observation
[bookmark: _Toc141805704]Legal and Policy Framework
1.  The Disability Act does not provide for the right of freedom from torture, cruel and degrading treatment. Although the Constitution recognizes some of these rights, it does not specifically provide for the protection of persons with disabilities. 
[bookmark: _Toc141805705]Situation and practice
1. Prison conditions and facilities do not take into account the specific needs of persons with disabilities. Generally, prisons, police cells and places of custody for holding suspects and convicts are not accessible nor accommodating to persons with disabilities.
[bookmark: _Toc141805706]Recommendations
I. Establish and implement a mechanism which get up to the community level that enforces the protection of persons with disabilities from torture, cruel and degrading treatment 
II. Review legislation to provide for rights of persons with disabilities to freedom from torture, cruel and degrading treatment including appropriate legislative framework, which provides for, amongst others, the identification, investigation and prosecution of all forms of torture and ill-treatment.
[bookmark: _Toc141805707]Article 16 Freedom from exploitation, violence and abuse 
[bookmark: _Toc141805708]Observation
[bookmark: _Toc141805709]Legal  and Policy Framework
1. The Disability Act does not provide for the rights to freedom from violence, abuse, exploitation. Although the Constitution recognizes some of these rights, it does not specifically provide for the protection of persons with disabilities. These rights can only be effectively protected by an appropriate legislative framework, which provides for, amongst others, the identification, investigation and prosecution of all forms of violence and abuse. Such a framework designed for persons with disabilities does not exist in Malawi. 
2. Under the Penal Code, mechanisms for protecting persons with disabilities, including persons with albinism, have just been adopted and are yet to be implemented. Mechanisms for protecting persons with intellectual and psychosocial disabilities, especially women who face the risk of sexual exploitation and children with disabilities, are weak and inadequate with the effect that they, amongst others, result in very lenient sentences being meted out against perpetrators. 
3. Malawi does not have mechanisms, especially backed by legislation, to ensure the re-integration of survivors of violence, abuse and exploitation, into society. 

[bookmark: _Toc141805710]Situation and practice
Persons with disabilities, including persons with albinism, are still being subjected to various forms of violence, exploitation, and abuse. For example, as stated above, persons with albinism are still abducted and killed for their body parts. For example on 2 May 2023, Malawians woke up to the news that a person with albinism in Chiradzulu had been hacked in an attempt to kill him, fortunately the attackers did not fully achieve their intentions. 
Children with disabilities are exploited for begging and other purposes. 
Although there are penalties for teachers who sexually harass learners with disabilities, including those with intellectual or mental disabilities, government lets some specialist teachers get away with it. For example, Chilanga Primary School, Salima Primary School and Nkhotakota Primary School had defilement cases by teachers who went unpunished.

Recommendation 
I. Enforce relevant laws to eliminate the practice of neglect and abuse in the family especially for children and adults with psychosocial disabilities.
II. Develop a disability inclusive reporting mechanism to promote reporting of GBV, men, women, boys and girls with disabilities, conduct training on disability mainstreaming on GBVs related service providers and develop robust awareness campaign on disability and GBV in collaboration with OPDs. 
III. There must be an appropriate and effective legislative framework for identification, investigation and prosecution of all forms of violence and the re-integration of victims of violence and abuses.
IV. Stronger punishment must be meted out to perpetrators of all forms of violence against persons with disabilities and legislative measures must be undertaken to ensure this.
V. [bookmark: _Toc141804517][bookmark: _Toc141805711]The state party should revise the national action plan which is outdated and should as well be committed in timely funds dismemberment for activities related to Nation Action Plan of persons with Albinism. 

[bookmark: _Toc141805712]Article 17. Protecting the integrity of the person (art. 17)
[bookmark: _Toc141805713]Observations
[bookmark: _Toc141805714]Legal and Policy Flamework
1. Neither the Republic of Malawi Constitution nor the Disability Act provide for the right to integrity of persons with disabilities. This provides for room to violate rights of persons with disabilities by different stakeholders as observed below.
[bookmark: _Toc141805715]Situation and practice
Forced and unsafe abortions are still secretly happening in the country, for example carers/parents of persons with psychosocial and intellectual disabilities especially those based in rural areas, force their child with disability to abort to minimize living costs and to avoid feeling disgraced particularly in cases where the perpetrator has neglected his responsibilities.
[bookmark: _Toc141804519][bookmark: _Toc141805716]Recommendations
I. [bookmark: _Toc141804520][bookmark: _Toc141805717]Government should reinforce its laws and policies so that all sterilizations are only conducted upon the consent from the woman concerned. 
II. [bookmark: _Toc141804521][bookmark: _Toc141805718]The policies and laws should be translated into various local languages and transcribed into accessible formats with an aim to intensify awareness raising about informed consent, particularly when it comes to SRHR.
III. [bookmark: _Toc141804522][bookmark: _Toc141805719]The government of Malawi collects data at different levels i.e., hospital level, what is needed is for the government to prioritize the collection of disability data by making its data collection instruments to capture data on disability

[bookmark: _Toc141805720]Article 18, Liberty of movement and nationality 
[bookmark: _Toc141805721]Legal and policy framework:
2. The Disability Act does not provide for the right to liberty of movement. Any legal framework or mechanisms that protect this right do not specifically target persons with disabilities. 
3. The Migration Act of 1964 sec 4(c), discriminates against migrants with particular disabilities such as psychosocial disabilities to be allowed into the country when they are not accompanied. 
[bookmark: _Toc141805722]Situation and practice:
Much as there has been no case so far that led to denial of entry into Malawi of migrants with disabilities, they are fears that the existence of sec 4 of the Migration Act can be used against migrants with disabilities.
Recommendations 
1. Repeal of the Migration Act of 1964 sec 4(c) to allow migrants with disabilities enjoy rights on an equal basis with others.
[bookmark: _Toc141805723]Article 19: Independent Living and Community Living
[bookmark: _Toc141805724]Observations
[bookmark: _Toc141805725]Legal and Policy Framework
The Government in its report also admits that Malawi does not have in place policy, legislation or systems, which provide for independent and community living. Support measures, including personal assistants, are not provided. As such, persons with disabilities rely on well-wishers for support and still lack needed facilities and services for support to ensure their inclusion and participation in the life of the community, including to go to school, and have a job.  Such support is not sustainable as evidenced during the Covid19 pandemic as most persons with disabilities lost personal assistance services due to the enforcement of social and physical distance preventive measures. Worse still, these measures are developed without any consultation with persons with disabilities or their representative organizations.  
[bookmark: _Toc141805726]Situation and practice
1. Some persons with disabilities in Malawi are denied the right to live in the community, including children with disabilities and persons with psychosocial and intellectual disabilities who are sometimes locked up in their homes or in institutions.
2. While Malawi has been implementing community based inclusive development projects under MACOHA in 14 districts out of 28 districts in the country, these are mostly donor funded, meaning the government continues to leave other districts without opportunities to access services within their communities.
[bookmark: _Toc141805727]Recommendations
I. To respect the right to liberty and right to live independently and be included in the community of persons with intellectual and psychosocial disabilities, steps should be made to close institutions and abolish forced treatment, and to reallocate resources towards community-based services and supports.
II. There must be provision of support measures and facilities to ensure the independent living and inclusion in the community of persons with disabilities, including corresponding funding, including of  programs country wide that will also help reduce institutionalization of persons with disabilities. 

[bookmark: _Toc141805728]Article 20:  Mobility
Observations
Legal and Policy Framework
The Constitution does not have any provision that recognizes mobility of persons with disabilities as a right. The Disability Act of 2012 and the Disability policy do not promote this right.
[bookmark: _Toc141805729]Situation and practice
1. Malawi does not have mechanisms for ensuring access by persons with disabilities, including children, to quality mobility aids, devices, assistive technologies and forms of live assistance and intermediaries, including by making them available at affordable cost; and for the provision of adequate training in mobility skills to persons with disabilities and to specialist staff working with persons with disabilities; and encouraging entities that produce mobility aids, devices and assistive technologies to take into account all aspects of mobility for persons with disabilities. In its report, government admits that “there are no set measures in place in the country for personal mobility.”  
2. In addition, in its recent State Report to the Committee on the Rights of the Child (CRC), the government acknowledges the need to provide assistive devices to people with disabilities, but in practice there is lack of assistive devices and assistants for such persons with disabilities. 

[bookmark: _Toc141805730]Recommendations
i. Malawi should have mechanisms for ensuring access by persons with disabilities to quality mobility aids, devices, assistive technologies and forms of live assistance and intermediaries, including by making them available at affordable cost; for the provision of adequate training in mobility skills to persons with disabilities and to specialist staff working with persons with disabilities; and for encouraging entities that produce mobility aids, devices and assistive technologies to take into account all aspects of mobility for persons with disabilities.
ii. Government should provide adequate financial support to the Malawi Against Physical Disabilities and Department of Orthopedic Services to carry out in service and outreach services to persons with disabilities across the country unlike the current status where the services are confined to cities.

[bookmark: _Toc141805731]Article 21 Access to Information
[bookmark: _Toc141805732]Observations
[bookmark: _Toc141805733]Policy and Legal Framework
1.  Although the Disability Act recognizes accessibility and access to information as rights in sections 8, 25 and 26, the provisions are not being implemented.
[bookmark: _Toc141805734]Situation and practice
1. With respect to article 21, organizations or associations of and for persons with hearing impairments such as MANAD work with other organizations in supporting the training of Sign Language (SL) interpreters without the support of government. While the Government acknowledges that there is acute shortage of SL interpreters against the growing number of the deaf population, the Government is not explaining the measures it is taking to address the problem. Furthermore, Government is not employing the SL interpreters in hospitals, courts, police, schools, and other sectors. The shortage of qualified interpreters is also linked to the lack of official training body for SL such as a university to offer qualifications in SL and SLI. Currently the Malawi National Association of the Deaf (MANAD) is offering training at introductory level. 
2. The Malawi sign language dictionary was launched in November 2022 but there continues to be a lack of awareness, dissemination and training about it and most of private media sector do not have access to sign language interpreters. While MBC has sign language interpretation, this is limited to only very few programs. In addition, none of the private television stations feature sign language interpreters. This is worsened by the lack of legislative obligations imposed on service providers to ensure sign language interpretation on television or other service outlets.  
3. Different forms of information and the mass media remain inaccessible to persons with disabilities, including those with visual and hearing impairments; Transportation systems; public places, buildings and services, including schools, recreational centers, hospitals, court proceedings, infrastructure and documentation also remain inaccessible to persons with disabilities. 
4. [bookmark: _Toc141804532][bookmark: _Toc141805735]As earlier stated, disability issues are reactively managed. For instance, in the situation of COVID19, the government did not consult OPDs. Information was not disseminated in accessible formats and some of the legally binding preventive measures such as masking and physical distancing disrupted support person mechanisms such as guarding those with blindness and sign language interpretations.
[bookmark: _Toc141805736]Recommendations
i. The government must introduce sign language and sign language interpreter course, including through supporting and working with organizations of and for persons with hearing impairments such as MANAD and with universities.
ii. Ensure production and distribution of at least 8000 copies of sign language dictionary and train at least 5,000 sign language interpreters and train at least 8,000 Public service providers in basic sign language and ensure they are well and fairly deployed around the country. All these should be done in the next four years.
iii. Ensure that all relevant public documents are produced in accessible format including braille.
iv. Amend the Communication Act so that it includes an obligation by television stations should have sign language interpretation in their programs.  

[bookmark: _Toc141805737]Article 22: Privacy
[bookmark: _Toc141805738]Observations
[bookmark: _Toc141805739]Legal and Policy Framework
[bookmark: _Toc141804537][bookmark: _Toc141805740]The Disability Act has no provision on right to privacy.  While the law provides for the right to privacy, it does not provide for the enjoyment of this right for persons with disabilities. 
[bookmark: _Toc141805741]Situation and practice
[bookmark: _Toc141804539][bookmark: _Toc141805742]The right to privacy for persons with disabilities has been mostly compromised due to limited availability of deliberate measures to ensure access to information and communication for persons with disabilities. Deaf persons and those with Deaf-blindness have mostly failed to access health and other services because service providers have no capacity to communicate with their clients. This has mostly called for the inclusion of third parties in an interaction which should be private. This ends up going beyond the third party. This has also been the case during voting process in national and local government elections. Electoral authorities authorize administrative arrangement for those with visual impairment to use tactile ballot guide and for the use of trusted personal assistants. Without proper training and monitoring, there is a risk of compromising confidentiality.
[bookmark: _Toc141805743]Recommendations
i. [bookmark: _Toc141804541][bookmark: _Toc141805744]Train service providers on the right to privacy, including sign language interpreters and election officials.  
ii. [bookmark: _Toc141804542][bookmark: _Toc141805745]Review relevant legislation such as the Constitution and the Disability Act to provide for right to privacy for persons with disabilities.
iii. [bookmark: _Toc141804543][bookmark: _Toc141805746]Provide for adapted mechanisms such as tactile ballot guides in the legislative framework to ensure that persons with blindness vote with confidentiality.
[bookmark: _Toc141805747]Article 23: Respect for home and the family
[bookmark: _Toc141805748]Observations
[bookmark: _Toc141805749]Legal and Policy Framework:
3. Despite section 22(3) of the Constitution and section 2 of Disability Act, 2012 acknowledging the right to marry, this report notes that in practice, it is not true that all persons with disabilities within Malawi enjoy the right to marry and found a family in accordance with the law. They experience discrimination and neglect in relation to their rights to sexual expression, choice of relationships, having a family and parenting. 
4. The Marriage and Family Relations Act, provides for psychosocial disability (”unsound mind”) as a ground for divorce (s77(1)(c)).
[bookmark: _Toc141805750]Situation and practice
0. A 2011 situation analysis by Center for Social Research discovered that most women with disabilities face abuse, abandonment, and desertion by husbands and are left to raise children on their own. Women with psychosocial disabilities are sterilized without their consent. 
0. The forms of alternative care of children with disabilities in Malawi continue to be predominantly forms of institutionalization (such as special needs centers and orphanages). This position is even mentioned by the Malawi government in its latest report to the CRC Committee. The general position is that persons with disabilities are often excluded from society mainly due to absence of support measures and facilities to ensure their independent living and inclusion in the community.
[bookmark: _Toc141805751]Recommendations:
1. Refrain from a model of alternative care that place children with disabilities in institutions and prioritize support to families and family-based alternative care such as care by the extended family, foster placement or kinship care.
1. Malawi must revise all laws including Sections 64(e), 77(1)(C) of Marriage, Divorce and Family Relations Act of 2015 that take away the legal capacity of persons with psychosocial disabilities to marry.
1. The government through MACOHA should be at the forefront in implementing projects and activities empowering persons with disability as well as provide ample funding for the activities.
[bookmark: _Toc141805752]Article 24: Education  
[bookmark: _Toc141805753]Observations
1. Despite the legal framework that recognizes the right to education, persons with disabilities continue to face challenges in accessing quality education. 
2. While we appreciate the drafting of inclusive education policy, but it is not fully including persons with other disabilities like those with deaf-blindness. 
3. Although there is an inclusive education strategy most schools are still practicing integration, including by having certain students with disabilities that attend segregated classrooms in regular schools
[bookmark: _Toc141805754]Situation and practice
1. The major problems are inaccessibility of the education infrastructure, lack of or inadequacy of trained personnel, availability of WASH facilities in most government schools and material and the negative attitude of the society towards persons with disabilities. Some children with disabilities can still be denied access to education in primary schools under the guise of not having specialist teachers in particular schools. In Ntcheu District, in the area of T/A Tsiku Lamowa, two Children with Disabilities who had completed their pre-school education and were ready to start primary school in the nearby schools, were rejected enrollment saying that the school had no specialist teachers. 
2. Poorly trained teachers, inadequate funding of inclusive education, lack of learning materials in accessible formats and lack of moral commitment to inclusive education all contributes to significant systematic failure in education. 
3. The UNICEF report of 2020 on ‘situation analysis for children with disabilities and the draft National Disability Policy of 2021 observe that there is lack of implementation, or at the very least, very slow rate of implementation, of inclusive education.
4. Although government finances the education sector, it does not finance the students according to their diverse needs, for example some learners with visual impairment/ deaf-blindness fail to access learning materials in accessible formats
5. Malawi runs a number of Early Childhood Development (ECD) programs, but government has not oriented ECD Caregivers in how they can support children with diverse disabilities.
6. Although children with disabilities are enrolled in school, government does not track and record their participation and achievement for objective evaluation of Inclusive Education.
7. Although public and accredited private institutions train ‘special needs education’ (SNE) or inclusive education teachers, government takes so long to employ them that most of them quit the teaching profession.
[bookmark: _Toc141805755]Recommendations:
1. Ensure that there is effective monitoring system for all resource centers, rehabilitation facilities and skills training programs to provide government with quality data planning budgeting purposes. 
1. Assessment methodologies are modified to cater for individual needs of students with disabilities.
1. The National Inclusive Education Policy should be adopted in a timely manner and move away from special schools that is contrary to inclusive education and ensure  inclusion of neglected disabilities like deaf-blindness. The government should make sure that timeframe is indicated and the department is fully funded.
1. Develop and implement an inclusive Checklist for assessing and accrediting private educational institutions.
1. Malawi must ensure that every teacher, including ECD caregivers,  should undergo training on inclusive education and that inclusive education is a core component of training for all student teachers. 
1. Ensure that all tertiary education courses are open and inclusive of persons with disabilities. 
1. There must be early identification, assessment and support for children with disabilities for early enrolment and daily living activities through inclusive ECD programs that starts from the family, community and facility level. 
1. There must be enforcement of accessibility standards and guidelines for all learning institutions and this can be a priority during the construction of new facilities and renovation of existing schools.
[bookmark: _Toc141805756]Article 25: Health
[bookmark: _Toc141805757]Observations
[bookmark: _Toc141805758]Policy and Legal Framework
1. Despite having a legal framework that recognizes the right to health, persons with disabilities in Malawi do not access health services on an equal basis with others. 
2. Almost all the policy instruments under the ministry of health have no specific provisions on disability. In the development of the successor plan of the national health sector strategic plan 2, the disability movement kept knocking on the ministry of health to include persons with disabilities and their representative organizations in the consultative process and all this proved futile. Malawi has other pieces of legislation as mentioned in the state report such as the Public Health Act and the Mental Health Treatment Act. However, both of these were enacted in 1948, decades before the adoption of the CRPD. For its part, the Mental Health Treatment Act still promotes institutionalisation and involuntary forms of treatment contrary to the prevailing international standards.  In any case, this Act cannot be use as a tool to realize rights for persons with psychosocial disabilities. 
3. The Mental Health Treatment Act that governs the Mental Health sub sector in the country is a 1948 piece of legislation and efforts to influence a progressive piece of legislation faces resistance. The Mental Health Bill that drafted way back in 2005 is yet to be passed into law. 
[bookmark: _Toc141805759]Situation and practice
1. Lack of expert medical personnel to identify and support certain disability conditions, including pregnant women with disabilities and persons with those with hearing, speech, visual and intellectual impairments.
2. Lack of disability desegregated data in health services which leads to shortage of essential drugs, assistive technologies and other services.
3. In its response the government claims to have deployed medical rehabilitation workers to health facilities to breach the communication gap between healthy workers and persons with hearing impairment, this however does not fulfill the purpose as it is not known where these rehabilitation workers got the training on sign language. In addition, the situation in hospitals is such that persons with hearing impairment are still struggling to express themselves to healthy workers despite having such rehabilitation workers in the facilities.
4. The government in its response claims that it has been raising awareness to persons with disabilities to rely on formal health service providers and not rely on traditional healers. This is a misinformation as there is no demonstrated evidence of governments effort to raise such awareness. In addition, it has been difficult for persons with healthy related disabilities such as albinism, epilepsy and other psycho-social disabilities to access relevant drugs. This mostly results in the individuals with disabilities seeking alternative remedies, which may even be unauthorized sources.
5. Most of the medical services are inaccessible. For example, hospital beds in labor wards are inaccessible for women with physical disabilities and lack of sunscreen lotion for persons with albinism. Unfriendly reproductive health services and inaccessible HIV/AIDS and other health information remain a challenge for most persons with disabilities.
6. Government suspended Malawi Against Physical Disability outreach services due to funding challenges. This has greatly affected the rehabilitative processes of Persons with Physical Disabilities, more especially those in rural areas and children.
7. MACOHA has been mentioned as one of the DPOs who got funding from NAC to run HIV/AIDs programs. However, MACOHA is a government agency. 
8. Government and MANAD has been training medical personnel on sign language.  However, it is clear that MANAD has mostly done the trainings without government support.
9. Shortage of psychiatric/Mental health drugs which has mostly led to relapse of episodes among persons with psycho-social disabilities. This has been worse during the aftermath of Cyclone Freddy.
[bookmark: _Toc141805760]Recommendations:
1. Adoption of policies and legislation that recognises the right to health as envisaged by the international standards under the CRPD and ensure the implementation of the same, in consultation with persons with disabilities and their representative organizations.
1. Mainstream disability in the training of medical and health personnel at both the pre- and in-service levels, including on non-discrimination, the right to free and informed consent, the obligation to provide reasonable accommodation. 
1. Promote utilization of available data for procurement of disability related drugs and other interventions.
1. The Health Education unit should be funded adequately to support it to provide disability inclusive health related information in accessible formats such as sign language, braille and audio.
1. The Mental Health Treatment Act must be replaced with appropriate legislation that takes a rights-based approach that respects the right to free and informed consent, legal capacity, freedom from involuntary treatment and prioritises community based mental health services with a range of options of support for persons with psychosocial disabilities.
1. Malawi must take measures to ensure the availability of disability related drugs at District hospital and health facilities at all times, which include sunscreen lotions and anti-epileptic medication. 
1. Malawi must prioritise persons with disabilities as a marginalised and vulnerable group in the implementation or realisation of the right to health. 
[bookmark: _Toc141805761]Article 26: Habilitation and rehabilitation
[bookmark: _Toc141805762]Observations
1. Both the Constitution and the Disability Act, 2012 do not recognize habilitation and rehabilitation as a right for persons with disabilities. 
2. The Community Based Rehabilitation (CBR) matrix, adopted in 2008, promotes access to five major intervention areas namely: health, education, livelihood, empowerment and social. However, CBR is only in a few districts in Malawi. 
3. Generally, it is not expressly known as to what extent the government is implementing the CBR program.
4. Generally, disability is more prevalent in rural and remote areas than in urban areas. However fewer persons with disabilities living outside cities and towns have access to disability support services than those living within major cities. 
5. Malawi Against Physical Disabilities (MAP) which provide rehabilitation services in most communities has very minimal funding. This has led to scaling down with regard to service delivery. 
6. MACOHA, which is an implementing agency of the government and not an OPD as erroneously referred to in the state report, provides some vocational training for persons with disabilities. However, few persons with disabilities benefit from the program. MACOHA is no longer funded sufficiently by government, as almost all the support from government is spent on salaries and administration and almost nothing for services to Persons with Disabilities. 
[bookmark: _Toc141805763]Recommendations:
1. Through the Ministry of Health and the Ministry of Gender, Community Development and Social Welfare, establish a mechanism to assess and properly address the therapeutic and allied health needs of all persons with disabilities that need assistance.
1. Promote the development of assistive devices and knowledge.
1. Train more rehabilitation personnel.
1. Review the laws to recognize habilitation and rehabilitation as a right.
1. Establish other well-funded rehabilitation centers.
[bookmark: _Toc141805764]Article 27: Work and employment 
[bookmark: _Toc141805765]Observations
[bookmark: _Toc141805766]Policy and Legal Status.
Malawi appears to have the applicable laws (sections 27, 29 and 31 of the Constitution, section 12 of the Disability Act, 2012, sections 4 and 5 of the Employment Act) that provide for equal employment opportunities. However, the situation of persons with disabilities in terms of work and employment is rather critical. 
[bookmark: _Toc141805767]Situation and practice
1. Many persons with disabilities in Malawi face exclusion, isolation, abuse, as well as lack of educational and economic opportunities. Disparities in education, employment, and relationships are more pronounced in persons with disabilities. 
2. Unemployment rates for persons with disabilities are higher than for persons without disabilities in Malawi. Factors that hinder access to employment for persons with disabilities include imbalances in educational and skill development resources as institutions that are specialized in training persons with disabilities tend to get insufficient funds i.e., MACOHA training institutions. The major challenges however, lies in access, negative attitudes of employers or stereotyping and discrimination. Despite the laws Malawi has, it is difficult to achieve open labor market employment since there is no mention of reasonable accommodation in these laws or there is no provision of quota in the employment policies which has a success in other African countries (e.g., South Africa and Uganda). The quota provision is being delayed by the idea of not enacting the persons with disabilities bill. This delay allows persons with disabilities to continue not enjoying their right to work and employment. 
3. In the past 5 years it has not been easy for persons with disabilities to get a job in the public sector due to lack of pro-active measures to recruit persons with disabilities.[footnoteRef:5]   [5:  For example, a lady with visual impairment in Mzuzu trained in IT was invited for an interview at the Ministry of Labor for a post of instructor in community technical colleges, but she was not allowed to attend the interviews and only her details were taken. Meanwhile her peers have been taken as successful candidates and she has been left out. The same problem is there for employees with disabilities in the public sector, some of whom have been on the same level without promotions for many years. A man with blindness working with one of the Ministry headquarters has been on the same position for seven years now. He has missed out on promotions for 3 times now, on one of the occasions, written interview questions were being dictated to him in the same room where his competitors were, which gave an unfair advantage to the others. This has been the case for most of the employees with visual impairment in the public service.] 

4. In the recent years there has been a tendency by government to force civil servants who acquire a disability during their period of employment to retire early.[footnoteRef:6]  [6:  There are many cases of this nature one of which is of a woman who was working with Ministry of Agriculture, who acquired a disability due to delivery complications and she is currently leading a miserable life in of the cities.] 

5. Most challenges faced by persons with disabilities are often fueled by inaccessibility of services. Education and training are central to obtaining decent and productive work for a reasonable income. But persons with disabilities often lack access to formal education or to opportunities to develop their skills (see also article 24) and the gap in educational attainment between those with disabilities and those without is an ever-increasing obstacle. As such, persons with disabilities are not given equal opportunities in the competitive labor market.  
6. Persons with disabilities also experience environmental impediments that make physical access to employment a challenge. Inaccessible environments and working conditions make persons with disabilities more vulnerable.
7. Although Government has been able to find jobs for persons with disabilities through MACOHA, that has only been happening from 2012 to 2014 and the data given does not compare to the total demand.
8. Government has just reported about vocational jobs but there is no mention of the persons with disabilities who have got jobs in the mainstream (open labor market) employment sector.
9. Although the Disability Act recognizes open labor market employment as a right, the same is not implemented. 
[bookmark: _Toc141805768]Recommendations:
1. A comprehensive review of the current employment support arrangements for persons with disabilities with a view to developing a national plan to significantly increase support for men and women with disabilities.
1. The introduction of programs that promote opportunities for self-employment, entrepreneurship, the development of cooperatives and starting one’s own business for persons with disabilities.
1. The attainment of necessary skills by persons with disabilities that make them equally competitive for jobs in the open labor market. 
1. Proper monitoring mechanism (such as access and safety audits) to ensure safe workplaces for persons with disabilities.
1. Proper and meaningful representation of persons with disabilities in the boards of all training institutions.
1. Speed up the review of the Disability Act of 2012 and enactment of the persons with Disabilities bill to bring in an employment quota for persons with disabilities and enforce its functionality.
1. Prevent forced retirement of employees who acquire disabilities while in service, by promoting provision of occupational therapy and redeployment where necessary.  
[bookmark: _Toc141805769]Article 28: Adequate standards of living and social protection
[bookmark: _Toc141805770]Observations
[bookmark: _Toc141805771]Policy and legal framework.
1. Despite section 30 of the Constitution of Malawi, sections 15 and 21 of the Disability Act, providing for among other things, the right to development, access to appropriate and affordable social services and the right to social protection, most persons with disabilities in the communities do not fully benefit from social services and programs. Discrimination mostly starts with the community leaders who are tasked to oversee the implementation of the social service programs. Social support/protection programs such as Cash Transfers, public works program, Affordable Input Programs, are not accessible to most persons with disabilities.
2. Malawi has no clear policy that includes persons with disabilities on social cash transfers and other social protection measures, this is why there is no data for disability
[bookmark: _Toc141805772]Situation and practice
1. The government does not appreciate the disability specific needs that persons with disabilities have, this is why even the amount paid in the social cash transfer is uniform to every beneficiary at MK 35,000 ($35), this means the allocation is not for disability specific needs but a basic upkeep in the household.
2. Malawi does not have specific social security schemes for persons with disability such as disability grant and childcare grant. There is no assessment nor recognition of disability-related extra costs.
3. The negative attitudes and perceptions towards persons with disabilities lead to their exclusion from such programs. As a result, their standards of living are generally poor.
4. Persons with disabilities are among the poorest persons in Malawi. Many persons with disabilities lack good clothing, shelter and access to clean water. No deliberate efforts have been made to address this issue.
5. There is a lack of access to appropriate housing and urban infrastructure. The fact that social support programs and services do not effectively reach many persons with disabilities in these remote communities, they only aggravate their social insecurity. Even in cases where persons with disabilities are set to benefit from such services it is their care takers who are registered.
6. Clean water and clean water services are not recognized in the legal framework.
7. Some social support programs still discriminate/ stigmatize persons with disabilities by not reasonably accommodating them where they fit most according to the type of disability.
8. Quality of life of person with disabilities are still below the poverty line, due to non-implementation of some social protection as stipulated in the National Social Support policies.
9. The government in its responses has raised more on social cash transfer and no other social support initiatives such as Affordable Input Program, which are implemented even more in a discriminatory manner.
[bookmark: _Toc141805773]Recommendations:
1. Government should setup a specific social protection scheme targeting persons with disabilities, with a focus on disability specific needs, while maintaining their eligibility in the other social support programs.
1. Develop a mechanism and assessment to measure and address disability related extra and specific needs and costs for example assistive technologies, accessible transport, housing, health and other services and bursaries necessary to participate on an equal basis with others in the community, housing, health care cost as well as to address loss of, or less income due to reduced employment opportunities for persons with disabilities.
1. Promote accessible information and communication of the available social protection services to persons with disabilities.
1. Review programs such as AIP, public works etc., to ensure that persons with disabilities equally benefit there from.
1. In the review of the social protection policy there must be constant consultations with organizations of persons with disabilities to ensure inclusion of disability issues.
[bookmark: _Toc141805774]Article 29: Participation in political and public life
[bookmark: _Toc141805775]Observations
1. Section 40 of the Constitution provides for political rights to all. However, it does not specifically mention persons with disabilities. 
2. The legal framework does not create an enabling environment for persons with disabilities with respect to elections. Ss 51 (2)(b), Ss 77 (3)and Ss 80 (7) (a) of the Constitution, S27(2) of the Local Government Elections Act, deny categories of persons with disabilities from the right to vote and stand for election. There is no time frame as per when the revision of the constitution to accommodate the persons with disabilities will be done.
3. Political parties have no guidelines that can favor persons with disabilities. The Local Government Act in Sec.5 provides for the representation of special interest groups in Local Councils, however, the appointment of these five representatives is not clear since the decision of who is to be represented among these is made by elected councilors who are not well guided. For the disability population to be represented among these it has to take very serious advocacy and lobbying work with the councils. For elected and special interest group councilors to fully and effectively participate is a challenge because the Local Government Act does not provide for reasonable accommodation. It has become a financial burden to some of the councilors with disability because they have to personally provide for such accommodations themselves.
[bookmark: _Toc141805776]Situation and practice
1. Persons with disabilities face significant barriers in participating in political and public life. Many persons with disabilities in Malawi are denied their right to vote independently and in secret in elections. Polling booths are not accessible in many polling stations. The polling ballots are not favorable for persons with visual impairment since they are not in accessible formats. Electoral messages are not accessible to persons with disabilities. There is a lack of accessible information and communications available in the lead up to elections put out by political parties meaning that persons with disabilities may be excluded from information about the elections themselves and to help in making informed choices. The whole electoral process excludes persons with disabilities.  
2. In its response the government does not clearly respond to the constitutional barrier against would be voters and candidates with psycho-social disabilities. This stand of the constitution negates whatever efforts that can be made either legislative or policy measures to promote participation of persons with psycho-social disabilities in political and public life.
3. Most government structures are not well represented by persons with disabilities.
4. Most political parties’ constitutions do not have provisions that recognize persons with disabilities. In addition, the activities, programs and administration of political parties are not inclusive of persons with disabilities. Furthermore, some laws like section 77(3) of the Constitution excludes persons with intellectual, psycho-social and mental disabilities from political participation.
5. The penalties imposed in the Disability Act have not been fully evoked by the relevant structures as a result the act is not respected.
[bookmark: _Toc141805777]Recommendation:
1. Amend the legislative framework including the Constitution and electoral-related legislation to repeal provisions that deny the right to vote and stand for election of persons with psychosocial disabilities, and to ensure that electoral processes are accessible to persons with disabilities with the provision of reasonable accommodation. The government should provide timeframe for this.
1. Creation of designated wards and constituencies which will be specifically occupied by persons with disabilities with voting rights unlike just being observers.
1. Implementation of section 17 of the Disability Act that governs electoral matters to ensure that persons with disabilities can fully and equally participate in electoral processes, including obtaining the right to cast a secret ballot freely and independently. 
1. Political parties should develop guidelines to ensure that information, communications, including party and candidates’ platforms are made accessible. 
[bookmark: _Toc141805778]Article 30: Participation in cultural life, recreation, leisure and sport
[bookmark: _Toc141805779]Observations
[bookmark: _Toc141805780]Legal and policy framework:
1. There are a number of legal and policy frameworks surrounding cultural life, recreation, leisure and sport in Malawi. Malawian Constitution in section 13 g (iii) does mention the need to ensure the fullest possible participation for persons with disabilities in all spheres of Malawian society. However, persons with disabilities do not have the opportunity to participate in cultural life, recreation, leisure and sport on an equal basis with others. For instance, the Disability Act in Section 19 recognizes the right of persons with disabilities relating to participation in cultural life, recreation, leisure and sport. However, the provision is not implemented to ensure persons with disability enjoy these rights. 
1. Furthermore, the Malawi National Sports Act of 1974 and the by-laws of the National Sports Council just to mention a few, are not fully implemented to promote participation of persons with disability in sports.
1. Section 26 of the Constitution provides that “every person has the right to use the language and to participate in the cultural life of his or her choice;” however, these rights are often not enjoyed by persons with disabilities more especially those with deafness who need sign language. 
1. The government has signed and rectified the Marrakesh Treaty; however the treaty is not yet domesticated.
[bookmark: _Toc141805781]Situation and practice
1. Most of the sports and recreation infrastructure are not accessible to person with disabilities. In addition, sporting and recreation activities involving persons with disabilities lack facilities, instructors and funding.
2. Persons with disabilities do not enjoy access to cultural materials in accessible formats; do not enjoy access to television programs, films, theatre and other cultural activities, in accessible formats; do not enjoy access to places for cultural performances or services, such as theatres, museums, cinemas, libraries and tourism services, and, do not enjoy access to monuments and sites of national cultural importance. 
3. The government does not take adequate measures to enable persons with disabilities to have the opportunity to develop and utilize their creative, artistic and intellectual potential, not only for their own benefit, but also for the enrichment of society. It also does not have sufficient steps to enable persons with disabilities to participate on an equal basis with others in recreational, leisure and sporting activities.
4. There are a number of negative beliefs based on culture regarding disability, such as those relating to albinism. In addition, cultural activities/ceremonies/functions are not accessible to persons with disabilities.
5. In practice for the past years, persons with disabilities have been able to participate in sporting activities only through the support of Disability sports organizations such as the Malawi Para-Olympics Committee whose objectives is to promote mass participation and provide opportunities for persons with disabilities in sporting activities; Even with the support from this Disability Sports Organization, it is difficult for persons with disabilities to practice as most of the sporting infrastructures are not disability friendly (they are inaccessible).
[bookmark: _Toc141805782]Recommendations: 
1. Through relevant agencies, fully mainstream disability into sports, leisure, cultural and recreation activities.
1. Create environments in which persons with disabilities are recognized for their abilities, where they can fully participate and maximize their capacity to make significant social, economic and political contributions through sports, culture and recreation.
1. Government should renovate existing sports and recreation centers to be disability friendly, while new ones should be constructed in a disability friendly manner.
1. Provision of reasonable accommodation in leisure, recreation, sports, and cultural activities.
1. Availability and provision of sign language interpreters for drama, film and other performances. 
[bookmark: _Toc484601453][bookmark: _Toc141805783]Article 31: Statistics and data collection
[bookmark: _Toc484601454][bookmark: _Toc141805784]Observations
[bookmark: _Toc141805785]Policy and Legal Framework.
Despite the National Statistics Act 2013, mandating the National Statistical Office to coordinate all statistical activities, there have been little efforts to comprehensively collect national disability data through national censuses and surveys.
[bookmark: _Toc141805786]Situation and practice
1. The data collection exercise during the 2018 Population and Housing Census (PHC) had serious limitations in aspects such as untrained enumerators in disaggregation by disability, disability identification, absence of the participation of persons with disabilities in training of enumerators as well as in the actual census as a result Malawi has inaccurate and inadequate official national disability data and statistics. Despite using the Washington Group set of questions, the 2018 census fail short of the standards due to limited capacities among the officials involved. Furthermore, other surveys conducted by National Statistics office and other authorities have not included disability or in cases where they have included they have not employed he Washington Group set of questions.
2. It is evident that there is no knowledge of the population of persons with disabilities in their respective districts thereby affecting mobilization strategies for advocacy purposes. In addition, government officials at local government level are not aware of disability population in their respective districts as such are unable to commit adequate funds for inclusive programs.  
3. Statistics for MAP are drawn from 4 districts out of 28 districts which is only 7% representation of the districts. Being a state report, the data is expected to be as representative as possible which implies presenting statistics from more districts
[bookmark: _Toc484601456][bookmark: _Toc141805787]Recommendations:
i. Fully adopt the functioning approaches, such the Washington Group set of questions, in all data collection exercises targeting all types of disabilities and all age groups of persons with disabilities and ensure the dissemination and utilization of such data by relevant authorities.
ii. The National Registration Bureau should register children born with disabilities and properly accord them their relevant disabilities.
iii. Strengthen the disability management information system and adopt the Washington Group set of questions in all relevant management information systems.
[bookmark: _Toc484601457][bookmark: _Toc141805788]Article 32: International cooperation
[bookmark: _Toc484601458][bookmark: _Toc141805789]Observations
1. Despite the relationship that Malawi has developed with other international development partners, gaps in terms of mainstreaming disability in programming and service delivery still exist.
2. Financial, technical and other forms of assistance from development partners to the government does not adequately address disability issues.
3. International institutions with presence in the country do not mainstream disability issues in their program implementation 
[bookmark: _Toc484601460][bookmark: _Toc141805790]Recommendations:
i. Government should impress upon international institutions to mainstream disability issues in their funding modalities.
ii. That government should impress upon international institutions with presence in Malawi to mainstream disability in their program implementation.
iii. Government should always remember to include persons with disabilities on international cooperation trips including on presidential engagements.
[bookmark: _Toc484601461][bookmark: _Toc141805791]Article 33: National implementation and monitoring
[bookmark: _Toc484601462][bookmark: _Toc141805792]Observations
[bookmark: _Toc141805793]Situation and practice
1. There is no specifically designated independent monitoring mechanism which is backed by legislation for the implementation of the CRPD and the rights of persons with disabilities.
2. Persons with disabilities have been attending meetings on disability issues with disability specific agendas but not on general development programs.
3. The active participation of OPDs, persons with disabilities including consultations with them in the implementation and monitoring of disability rights and programs is minimal and not backed by legislation.
4. There are no clear human rights based or focused national disability body or council despite having the department of disability and Malawi Council for the Handicaped which do not have OPD representatives.
5. The Malawi Disability Institutional Framework is somehow dysfunctional. The Department of Disability which is under the Ministry of Gender Community Development and Social Welfare has no representation at local Council level. There has been a confusion as to who represents the Department at that level, whether it is the Department of Social Welfare, which has no technical expertise, or the Malawi Council for the Handicapped, which has the needed expertise, but is not recognized by the mainstream local government system, since MACOHA is a parastatal Institution. 
[bookmark: _Toc484601464][bookmark: _Toc141805794]Recommendations:
i. The state acknowledges the need for an independent monitoring agency. Proposed agencies could be Office of the Ombudsman and Malawi Human Rights Commission. As such it is necessary that a timeframe should be set by which comprehensive monitoring system is in place. Such monitoring mechanism must be duly backed by legislation and modeled after the Paris Principles.
ii. The State should ensure the full functionality of the National Coordinating Committee on Disability issues (NACCODI) so that all Government Ministries, Departments and Agencies feel greatly obliged to mainstream disability. 
iii. The state should ensure participation of persons with disabilities in all monitoring mechanisms at all levels to promote inclusion. This participation should be supported by the government budget wise. It will ensure that more informed decisions are made.
iv. Devolution of the Department of Disability to the local Council level in terms of both human and financial resources.
v. Government should build capacity through training of its Ministries Departments and Agencies on mainstreaming disability and ensure this is well complied with by a high-level government structure such as NACCODI.
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