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1. Fundamental legal safeguards (para. 13)

A. Right to legal counsel
The State party states that, upon the arrest (or detention) of a suspect, the reasons for arrest are promptly provided in writing.[footnoteRef:1] However, in numerous cases of emergency arrest, it has been confirmed that the essential facts of the alleged offence are not communicated in writing to the person arrested (or detained). No institutional reforms have been undertaken to remedy this problem. It is necessary to ensure that all persons deprived of their liberty receive written notification of the specific criminal facts in clear terms. [1:  Information received from the Republic of Korea on follow-up to the concluding observations on its sixth periodic report, CAT/C/KOR/FCO/6, para. 1.] 

The State party reports that meetings with legal counsel in criminal cases are neither limited in time nor number and take place in locations without contact-prevention partitions. This does not reflect the situation in practice. Administratively, such meetings are confined to working hours. Furthermore, for detainees held for reasons other than a pending criminal case, limits on both the duration and frequency of meetings with counsel are imposed.[footnoteRef:2] [2:  Enforcement Decree to the Act on the Execution of Sentences and the Treatment of Inmates, arts. 58, 59-2.] 


B. Free medical examinations for all persons deprived of their liberty
As reflected in the State party’s follow-up submission,[footnoteRef:3] persons in custody are not guaranteed the right to request and receive, free of charge, a medical examination conducted by an independent physician or by a physician of their own choice. Physicians (medical officers) who provide general care within correctional facilities are employees of those facilities and operate under the authority of the warden; they therefore cannot be considered independent. Access to outside medical facilities is permitted only with the warden’s authorization.[footnoteRef:4] It is necessary to amend the relevant laws and regulations to guarantee that detainees may receive, free of charge, medical examinations from an independent physician or a physician of their choice. [3:  CAT/C/KOR/FCO/6, para. 3.]  [4:  Act on the Execution of Sentences and the Treatment of Inmates, arts. 37(1), 38.] 


C. Installation of closed-circuit television and audio & video recording equipment in interrogation rooms of juvenile detention centers and the availability of videotapes
The State party invokes the special nature of juvenile protection institutions, asserting that interview rooms are not venues for imposing legal liability and that the institutions are primarily educational in function.[footnoteRef:5] Nevertheless, interviews conducted in such rooms may concern, inter alia, the determination of disciplinary responsibility of juveniles under protection.[footnoteRef:6] These rooms are also used for interviews of juveniles by investigative authorities, the courts and probation officers, as necessary. Given that these settings constitute potential blind spots where torture or ill-treatment could occur, it is necessary to install CCTV and audio-video recording equipment and to guarantee the rights of juveniles to have such interviews recorded and to the appropriate use of those recordings. [5:  CAT/C/KOR/FCO/6, para. 8.]  [6:  Enforcement Decree to the Act on the Treatment of Protected Juveniles, art. 24-2.] 


2. Solitary confinement and adequate medical services to inmates (paras. 17 (c) and (d))

A. Solitary confinement
Contrary to the State party’s submission,[footnoteRef:7] disciplinary sanctions continue to be imposed even in cases where the alleged misconduct is suspected to be related to a mental illness. The National Human Rights Commission of Korea (NHRCK) has recently issued a recommendation urging the correctional authorities to reform their practices after confirming a case in which a person with mental illness was subjected to continuous disciplinary segregation for over 45 days.[footnoteRef:8] [7:  CAT/C/KOR/FCO/6, para. 12.]  [8:  National Human Rights Commission of Korea. Decision 24-JinJeong-0270900 (Excessive Consecutive Disciplinary Sanctions against a Pretrial Detainee with Mental Illness), 27 December 2024.] 

The State party also reports that inmates who are subject to disciplinary measures involving suspension of outdoor exercise are nevertheless allowed outdoor exercise at least once a week.[footnoteRef:9] Such a measure does not conform to the United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules).[footnoteRef:10] Regardless of whether a person has committed a disciplinary offence, every prisoner who does not work outdoors should be guaranteed at least one hour of outdoor exercise every day. [9:  CAT/C/KOR/FCO/6, para. 13.]  [10:  Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), A/RES/70/175 (2015), Rule 23(1).] 

The State party still permits consecutive implementation of disciplinary segregation as long as the total period of segregation does not exceed 45 days.[footnoteRef:11] It also allows consecutive enforcement with short intervals between periods of segregation. Although the State party has indicated that it is considering amending the Act on the Execution of Sentences and Treatment of Prisoners to ensure that disciplinary segregation does not exceed 15 days in accordance with the Nelson Mandela Rules, the Ministry of Justice, on 24 January 2025, notified the NHRCK that it would not accept the related recommendation. In line with the Nelson Mandela Rules, the law and relevant regulations must be amended to ensure that disciplinary segregation does not exceed 15 consecutive days and cannot be imposed consecutively. [11:  Enforcement Rule to the Act on the Execution of Sentences and the Treatment of Inmates, art. 230.] 


B. Ensuring the provision of medical services to inmates
The State party reports that it has increased medical personnel and provides specialized medical treatment in various forms.[footnoteRef:12] However, in practice, access to adequate medical services remains insufficient. Staffing levels for medical personnel have remained largely unchanged, with chronic shortages persisting. According to the NHRCK’s 2021 investigation,[footnoteRef:13] many correctional facilities across the country still do not have a doctor assigned. At that time, the investigation found that over 70 per cent of facilities lacked any specialist physicians, and no significant improvement has been observed since then. [12:  CAT/C/KOR/FCO/6, paras. 16-17.]  [13:  National Human Rights Commission of Korea. Decision 21-BangMun-0000300 (Recommendations to Improve Protection of Human Rights of Prisoners following the 2021 Correctional Facilities On-site Investigation), 5 July 2022.] 

Furthermore, the annual medical budget per prisoner is approximately KRW 530,000, while the average per capita current health expenditure in the Republic of Korea is about KRW 4 million—roughly eight times higher. In other words, the medical budget allocated per prisoner amounts to only about 12 per cent of the health expenditure spent on ordinary citizens.

3. Torture and ill-treatment in the military (para. 27(b))

It is encouraging, as the State party has reported, that the Office of the Military Human Rights Protection Officer has been established within the NHRCK.[footnoteRef:14] However, Commissioner Kim Yong-won, who was appointed as the Military Human Rights Protection Officer in February 2023, failed to conduct his mandate impartially. He dismissed, without proper investigation, a case in which the former President Yoon Suk Yeol, who was later impeached and removed from office, was alleged to have exerted improper influence to shield a General from prosecution over a death incident that occurred in the military. He has also consistently shown a passive and reserved attitude toward human rights violations within the armed forces, refusing to exercise his investigative powers and thereby undermining the institution. [14:  CAT/C/KOR/FCO/6, para. 19.] 

The military judicial reform under the amended Military Court Act (effective 1 July 2022) functionally separated investigative jurisdiction for certain criminal cases involving soldiers as suspects.[footnoteRef:15] However, the reform failed to adopt a victim-centered approach to follow-up procedures, resulting in more complicated processes for victims and their families. The lack of understanding and interest by civilian police and prosecutors regarding crimes within the military has, in some cases, led to unfavorable outcomes for victims. Moreover, once jurisdiction is transferred to the civilian system, internal disciplinary proceedings within the military are typically suspended until criminal sentencing is finalized—a process that often takes several years. Consequently, effective remedies or corrective measures within the military are not being implemented. Separate from criminal procedures under civilian jurisdiction, there is a need for the military to establish its own independent and self-contained mechanisms for investigation and disciplinary actions. [15:  CAT/C/KOR/FCO/6, para. 20.] 

While the State party states that it mandates human rights and military law education, such training is largely dependent on the discretion of military legal officers or commanding officers,[footnoteRef:16] these sessions are often perfunctory and limited to meeting required hours, rendering them fragmented and temporary. Human rights education should instead be systematically integrated throughout the entire process of military training and continuing professional development. [16:  CAT/C/KOR/FCO/6, para. 21.] 

Instances of torture and ill-treatment, disguised under the name of “disciplinary military training,” continue to exist in the form of so-called “punitive drills” (eolcharyeo). In 2024, a recruit at the 12th Army Division died of heatstroke after being subjected to excessive punitive drills. Such drills, which involve physical pain as a means of discipline, are difficult to supervise from higher command levels and lack objectivity, as decisions to impose them are often made arbitrarily by mid-level commanders (usually at the company level or higher). This practice should be completely abolished, and any disciplinary sanctions should instead be imposed through formal procedures under the existing disciplinary system.

4. Reparation and compensation for survivors of state violence, including institutionalization (para. 39(c))

Over the past four years, the Truth and Reconciliation Commission has issued 109 recommendations urging the government to offer official apologies—considered the first step toward remedy—but not a single official apology has yet been made.[footnoteRef:17] [17:  Park Changjoo, " Where Is the State?... Despite Recommendations to Apologize for Past History, Yoon Government Implements ‘Zero’”, NoCut News, 24 October 2025, https://www.nocutnews.co.kr/news/6226202.] 

Despite the recommendations of the Committee and the continuous demands of survivor representative organizations, the State party’s efforts to provide reparation and compensation to the survivors of institutionalization and other forms of state violence remain minimal.
Although the Truth and Reconciliation Commission was established to investigate the harm caused by institutionalization and promote reconciliation, the number of officially recognized cases remains very low compared to the scale of the actual violence. For instance, in the case of Brothers’ Home, one of Korea’s most notorious institutions, approximately 38,500 people were confined between 1975 and 1987. Among them, only 1.67% (643 people) received official recognition of the truth.[footnoteRef:18] [18:  Jeong Jaeha, "Legislative Issues in Human Rights Violations in Collective Detention Facilities." National Assembly Research Service, 20 June 2025.] 

The Committee recommended that the government ensure access to reparation, including compensation, without the need for survivors to engage in lengthy litigation or file formal complaints. Although the government recently decided to withdraw its appeals in the Brothers’ Home and Seongam Academy cases,[footnoteRef:19] countless survivors from other institutions still have no access to reparation unless they initiate lawsuits. This has caused significant distress, especially as many aging survivors pass away while being forced to endure prolonged legal battles as a precondition for redress.[footnoteRef:20] [19:  Son Ji-hyoung, “Govt. drops appeals over human rights abuse cases in 1980s internment camps”, Korea Herald, 27 October 2025, https://m.koreaherald.com/article/10575174.]  [20:  Kim Seong-soo, “The National Assembly Must Respond to the Cry of Victims of State Violence”, OhmyNews, 28 October 2025, https://www.ohmynews.com/NWS_Web/View/at_pg.aspx?CNTN_CD=A0003173048.] 


	Case 1
Mr. Hong Young-sik, a Brothers’ Home survivor, died after suffering a cerebral hemorrhage caused by a fall while under stress from the government’s decision to appeal his state compensation lawsuit. Two hours before the accident, he told another survivor, Mr. Choi, “I feel anxious because the government is appealing,” and “I just want to receive compensation and live happily.” The Brothers’ Home Survivors’ Association emphasized the urgent need for an official apology and various forms of reparation beyond litigation to restore survivors’ dignity.[footnoteRef:21] [21:  Bok Geon-wu, “Stubbornness Was Power, Belated Obituary of the Golden Boy Brother﻿ Who Dreamed of a New Life”, OhmyNews, 4 August 2025, https://www.ohmynews.com/NWS_Web/View/at_pg.aspx?CNTN_CD=A0003153989.] 


Case 2
Mr. Jeon Bong-su, a man with a mild intellectual disability, was institutionalized at the Daegu City-run Hope Welfare Center, about 200 km from his home, and lived there for 24 years. His family filed missing person reports and searched for him, but after his admission, Mr. Jeon’s resident registration was annulled, preventing reunification. On December 10, 2024, he filed a state compensation lawsuit over his involuntary institutionalization and the arbitrary deletion of his civil status. However, government representatives have argued that “Mr. Jeon entered the institution voluntarily” and that “he maintained romantic relationships inside the institution,” reflecting a secondary victimization that impedes reconciliation and deepens survivors’ suffering.[footnoteRef:22] [22:  Park Jung-yeop, "Ministry of Justice Justifies Human Rights Violations at Hope Center... Victims Call It 'Secondary Harm'", NewsMin, 3 October 2025, https://www.newsmin.co.kr/news/124513/.] 





Currently, A bill to amend the Framework Act on Settling the Past Affairs for Truth and Reconciliation is pending in the National Assembly. The bill includes provisions for (1) a comprehensive ex-officio investigation into past institutionalization, (2) establishing a fact-finding mechanism that ensures meaningful participation of survivors, and (3) explicitly stipulating state responsibility for mass institutionalization. However, as a similar bill lapsed without even being deliberated during the 21st National Assembly, the commitment of the current 22nd National Assembly and the government is of critical importance.[footnoteRef:23] [23:  Kim So-young, "'Mandatory Investigation of All Collective Detention Facilities' Included in the Past History Law Amendment”, Be Minor, 26 August 2025, https://www.beminor.com/news/articleView.html?idxno=28392.] 
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