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I. Introduction

The Asian Legal Resource Centre is an independent regional non-governmental organisation holding general consultative status with the Economic and Social Council of the United Nations. It is the sister organisation of the Asian Human Rights Commission. The Hong Kong-based group seeks to strengthen and encourage positive action on legal and human rights issues at the local and national levels throughout Asia.
Protection International is an international, non-governmental organisation (NGO) that brings protection strategies and security management tools to human rights defenders (HRDs) at risk. Protection International envisions a world where human rights and fundamental freedoms are universally recognized and respected, and where everyone has the right to defend these rights and freedoms without fear of threats or attack.

II. General Comments on the implementation of Economic, Social and Cultural Rights in Thailand

 Generally a country‘s constitution is a powerful vehicle implement international standards on economic and social rights. The previous Thai constitution of 2007 provided extensive protection via the inclusion of economic, social, and community rights as justiciable rights. The 2007 Constitution recalled diverse procedural rights closely linked to the right to development in particular, the right of community, local community and tradition local community to restore traditional customs, local wisdom, the right to participate in the conservation and exploitation of natural resources, environmental, biological diversity in a balanced and sustainable manner (Article 66), which is the exercise of his or her right to determine the intent in the natural resources management of his residential areas. The 2007 Constitution also provided every person with the right to protect, promote and conserve the quality of environment (Article 67 paragraph one). Besides, the Constitution also stated the process allowing citizens to have the right to public and stakeholders consultation prior to the implementation of projects or activities causing severe impact to the community (Article 67 paragraph two), and the protection of citizen rights to file a lawsuit against state agencies or authorities regarding their obligations under this section (section 67 paragraph three). Article 67 of the 2007 Constitution set up protective mechanisms against impacts of development projects and excessive burdens being carried by local communities whilst most citizens across the nation enjoy only benefits from such development project. Thus development projects negatively affecting health, sanitation, and living style of a group of persons residing in the project area was deemed to be a failure. All of these rights and provisions no longer exist in Thailand’s Interim Constitution (2014).

Following the military coup d’état on 22nd May 2014, fundamental rights have been suspended, the democratic Constitution 2550 B.E. (2007) has been revoked and  the National Council for Peace and Order (NCPO) is the ruling institution. Despite the deep socio-political divisions in the country, the military’s takeover of power is indicative of an establishment unwilling to allow people’s legitimate voices to determine the political, economic and socio-cultural life of their nation. The military government born out of the May 2014 coup appears eager to renew tough conservation measures and has taken important policy decisions:

1.
Reclaim “most if not all” encroached forestland within a year;

2.
Increase forest cover from 31.5 % to 40 % by 2024 through reforestation projects;

3.
Install a new agricultural and forest zoning system;

4.
Eradicate corruption.

Thousands of communities in Thailand are currently under threat to loose access to their land and natural resources as the military government provides expedited licenses to palm oil, logging and mining companies. Human Rights Defenders and communities working on land and environment issues are at high risk of rights violations. These violations generally occur due to land disputes, where the perpetrators are both State and non-State actors. 

 In Thailand we do not yet have comprehensive studies elucidating this, yet many people live under the constant threat of eviction. The eviction or demolition processes themselves oftentimes lead to economic loss and even physical injury. Community members' rights are violated through these evictions and in their aftermath. Women are particularly affected by forced evictions as evidenced through charting the gender-based violence that occur, the psychological effects, loss of social and economic status, loss of privacy and independence, and deterioration in family relationships. 

Marginalised communities and HRDs working in very remote areas are also particularly vulnerable due to the lack of strong supporting networks outside the capital. They lack visibility and are victims of social exclusion resulting from inadequate recognition among national and international stakeholders and the general public. These HRDs have limited protection, monitoring, reporting, and advocacy capacities to make human rights violations committed against them known to the wider public. For instance, communities and HRDs have almost no financial resources to invest in participating in events and forums arranged at the provincial and national level, which would increase visibility and recognition of their work. 

Another aspect that hampers the protection of HRDs and marginalised communities is the lack of effective exchange between them and National Human Rights Institution. In the event that these communities and HRDs who experience rights abuses are able, and willing to seek judicial remedy for business-related violations, instances of harassment, persecution and retaliation against them are all too common. Currently, safe access to accountability and grievance mechanisms is not a priority in Thailand.

III. On Article 44 and NCPO Orders 3/2558 and 4/2558
On 2nd April 2015, the Thai military government announced that it has invoked Article 44 of the interim Constitution of the Kingdom of Thailand, B.E. 2557 (2014) to replace the Martial Law Act B.E. 2457 (1914) – thus bestowing unfettered authority on the head of the military government. Article 44 grants military personnel sweeping law enforcement powers over the civilian population, potentially overriding a wide range of human rights guaranteed under national and international law. The 1914 Martial Law Act provided military officials power to conduct a search, seizure, compulsory requisition, prohibition, and arbitrary detention up to seven days . With NCPO Order 3/2558 invoking article 44, and previous NCPO Orders still standing, these powers remain in the hands of military personnel and there are no accountability or oversight mechanisms for their exercise. Despite the fact that Martial Law is no longer enforced, civilians are still to be tried by Military Courts for specific crimes, albeit with the possibility of a higher Military Court reviewing their case. Furthermore, on 8th April 2015, NCPO Order 4/2558 was promulgated, empowering all designated military officials to conduct any law enforcement activities, including under the Criminal Code Procedure. This order also institutionalises the lack of accountability of the military’s power and the militarisation of judicial proceedings.

Overall, militarisation of law enforcement powers dramatically reduces the ability of civil society to pursue the realisation of Economic, Social and Cultural Rights (ECSR) as well as civil and political rights. Although Article 4 of the Interim Constitution recognises human rights and liberties arising from democratic traditions and international obligations of Thailand, the NCPO has broad authority under Article 44 to limit, suspend or suppress fundamental human rights guarantees. The Order 4/2558 seriously threatens the legitimacy of the work of HRDs, precisely because it authorises the militarisation of law enforcement at all levels.
1. This order under Article 44 of the Interim Constitution (2014) enables soldiers to enforce laws to tackle forest and public land encroachment and to safeguard the public interest. Under Order 4/2558, soldiers have been given authority to act as law enforcers performing the duties of police and other officials to confront encroachment of national parks, forests and public land. 
2. Under the order, cabinet ministers can seek the military's assistance by filing a request asking the defence minister to assign military officials to support law enforcement authorities. The NCPO chief then appoints soldiers and gives them authority to enforce strict compliance with specified laws. The soldiers will have the same authority as law enforcement authorities over those particular laws. The soldiers will also be given the authority to perform the duties of administrative officials and senior police officers under the Criminal Code and the Criminal Procedure Code. Non-military officials conventionally tasked with law enforcement must cooperate with the military or they will be seen as committing serious disciplinary offences. 
	Recommendations

· Thai authorities should immediately revoked NCPO Orders 3/2558 and 4/2558, as well as Article 44 of the Interim Constitution (2014), in order to work towards an enabling environment for the legitimate work of HRDs and the realisation of ESCR and civil and political rights;
· The Interim Constitution (2014) should include all the economic, social and community rights present in the 2007 Constitution.


IV. On the National Human Rights Institution

The National Human Rights Commission of Thailand (NHRCT) lead by Dr. Niran Pitakwatchara, M.D., is the only remaining avenue for redress for community-based HRDs in Thailand. Dr. Niran’s sub-committee on community rights, land and forestry, possesses investigative powers which are used to follow-up on Human Rights abuses. Currently, there are over 40 cases filed to the NHRCT of Human Rights violations linked to land disputes, exploitation of natural resources, encroachment of land, and attacks against community-based HRDs. Dr. Niran also provides emergency assistance to HRDs, such as urgent interventions during the situations of heightened risk and intimidation against community-based HRDs. The NHRCT is also important as it is within its mandate to advise the government on incorporating international Human Rights laws and principles, including the UN Declaration on Human Rights Defenders, into national legislation and policies.

The Constitution Drafting Committee (CDC) has put forward a proposal to merge the NHRCT with the Office of the Ombudsman of Thailand. The NHRCT currently plays a crucial, although limited role in monitoring HR violations, advising the government on human rights issues, and setting standards for dispute resolutions through direct consultations with and adjudication for community-based HRDs. However, institutional shortcomings have resulted in the International Coordinating Committee (ICC) on National Institutions for the Promotion and Protection of Human Rights downgrading the NHRCT from grade A to grade B. The most serious concerns pertain to the lack of diversity in the selection committee for NHRCT commissioners. Under the CDC proposal this selection committee is to be only marginally expanded by including two representatives from the meeting of university rectors. Furthermore, the selection criteria for the merged Office of the Human Rights Ombudsman casts serious doubts on the selection of commissioners with appropriate skills and background to thoroughly and impartially investigate Human Rights violations. In light of each agency’s mandate at the international level, it seems clear that both have been established and tasked with different missions. Whilst the National Human Rights Commission is tasked with addressing human rights violations, the Ombudsman endeavours to keep the exercise of power in check and to prevent any arbitrary exercise of power by authorities. The proposal also includes a division of work for the combined NHRC-Ombudsman into 11 areas. This provision is also against the Paris Principle, the international convention on the functioning and principles of National Human Rights Institutions, which Thailand has ratified. The Paris Principles provide that all National Human Rights Institutions should be independent, both financially and operationally, from the executive branch of government. Furthermore, the current NHRCT has limited accessibility for community-based HRDs as it has only one regional office in Pattani province, in the deep south of Thailand. This shortcoming is accentuated by the lack of representation amongst the current commissioners, which leaves only one commissioner out of five, Dr. Niran Pitakwatchara, M.D. thoroughly invested in the work of investigating and mediating resolutions to community-based HRDs’ complaints. Finally, a significant set-back which the CDC proposal would bring is taking away the commissioners’ right “to demand relevant documents or evidence from any person or summon any person to give statements of fact” which would significantly restrict the commissioners’ investigative powers and scope.

To highlight the critical importance of maintaining, further strengthening and improving the NHRCT, Thai civil society has vociferously reacted to the CDC proposal. On 5th February 2015, the Assembly of the Poor, the network of poor and marginalised peoples in Thailand, issued a statement condemning the plan pointing out that although the NHRCT has been inefficient and problematic, it is still necessary to have such an institution. “Although it appears to the society that the work of the current NHRC is far from being efficient and from having thorough understanding of human rights, but the spirit of the NHRC is essential to the protection of human rights, especially that of the poor,” stated the Assembly of the Poor.

	Recommendations

•
The CDC should ensure that the National Human Rights Commission of Thailand and the Office of the Ombudsman of Thailand continue to exist and function as two independent and separate entities in accordance with the 1997 and 2007 Constitutions of the Kingdom of Thailand; 

•
The CDC should consider and act upon the concerns and recommendations of the International Coordinating Committee on National Institutions for the Promotion and Protection of Human Rights on the functioning of the NHRCT. This shall guarantee the effective protection of people’s rights and liberties based on human rights standards through the mandate of the NHRCT. Meanwhile the Ombudsman could continue to scrutinise, develop, and strengthen the exercise of the state power mechanisms so as to be fair and to comply with Good Governance principles.


V. On Article 1 – Right to land and natural resources

Lack of community participation 

There is a lack of participatory mechanisms and consultations with the power of stopping economically motivated appropriation of land by state or non-state entities (i.e. corporations). Therefore, communities have no institutional safeguards guaranteeing their own sovereignty and self-determination of their livelihood and environment. 

For example, the village of Mueng Ta Kua, in Pattalung province, has seen a rise in tensions as a result of a project to construct a water reservoir on the Mueng Ta Kua canal, which is being pushed through by the Royal Irrigation Department. Villagers who have protested against this project, including those concerned with the lack of community participation in the decision-making process on project authorisation and implementation, have had little local support and media attention. On 25th September 2013, villagers sent a letter of concern to Dr. Niran Pitakwattachara, Commissioner at the NHRCT. The letter stated the villagers concern that there is no public hearing process in the reservoir project, and there is no need for the reservoir as fixing existing water pipes could satisfy the community’s needs. Furthermore, with the completion of 3 neighbouring reservoirs, villagers have realised that all reservoirs turned out to be much bigger than planned, all reservoirs are already cracked, and the reservoir creates much loss of land for water that is not needed. As a result of these frustrations, the opposition to the Baan Mueng Ta Kua Reservoir project have organised several actions to inform the community about the negatives of the project.  Notably, the community has received support from the People’s Network to Protect Tone Sator Watershed Forest (PNPTSWF). In December 2014 they organised a feasibility study looking at the environmental impact and community rights aspect of the Baan Mueng Ta Kua Reservoir. Also, the group staged an afternoon conference on “Why Construct a Water Reservoir” with guest participants from other anti-reservoir campaigns, universities, and the Thai Human Rights Lawyers. The event was attended by over 300 people. Unfortunately this has resulted in an incident on 28th December 2014, when human rights defender Mr. Suwit Jehsoh’s house was fired at during the night with an M16 gun. Until this date there is no progress in the police investigation of shooting at Mr. Suwit ‘s house. This situation highlights the inability of communities to effectively participate in the decision-making processes by national or local authorities which vet, monitor and support development projects. Furthermore, the intimidation of communities and community-based HRDs is a further violation of their human rights. This intimidation results in the silencing of dissent and opposition, which directly prevent the work of HRDs and make them vulnerable to state reprisals.

In the vicinity of the Namoon community, Khon Kaen province, an APICO Ltd. gas exploration plant has started being built over the first four months of 2015, without any community consultations or participation in the decision-making process. The community was not consulted during the Environmental Impact Assessment process that was concluded in November 2014. Regulatory shortcomings have been used to impede the community from having access to information related to the project. Firstly, on the 11th of February 2014 a sign with information about vehicles carrying construction materials to the exploration site was placed in the community for only two hours. The following day a truck arrived in the community, allegedly by mistake, as it had no permission papers authorising it to use the public road, which runs through the community land. A further procedural shortcut occurred on the 3rd of March 2014, when the village headman announced over loudspeaker that drilling at the gas exploration site would start in fifteen days. Yet, this announcement was not official or accessible to all community members. Thus, the community’s awareness of and participation in a natural resource extraction project that will affect their daily livelihoods (due to smoke and other possible contamination), has partly been a result of procedural failings. Significantly, the Army, Police and local authorities have clearly supported and facilitated APICO’s activities. This support has manifested itself in confrontations between soldiers (on 13th February), armed with batons, and villagers preventing the APICO’s trucks from crossing the Namoon community. Local authorities also hired villagers, paying them THB300 per day, to face off the villagers blocking the road to the APICO trucks. As the trucks travelled through the community soldiers were stationed along the road to block villagers from coming onto the road, whilst police cars escorted the convoy of APICO trucks. Furthermore, there were acts of explicit intimidation when community leaders opposed to the APICO project received phone calls on the night of the 16th February 2015 threatening that they would be abducted. Thus, the collusion of authorities with private interests and the lack of due process have not only sidelined the community in the process, but they have also resulted in explicit threats to the security of villagers.

Land redistribution failures

As a result of political marginalisation of local communities, there has been a recurrent failure to follow through with policies of land redistribution to landless farmers through the Agricultural Land Reform Office (ALRO). The case of communities supported by the Southern Peasants’ Federation of Thailand (SPFT) in Suratthani illustrates the nepotism that dictates the progress of land redistribution policies to the poor and marginalised in Thailand. The Klong Sai Pattana Community, Chaiburi District, Suratthani Province, was set up on land designated for redistribution after the expiry of the Jiew Kang Jue Pattana Co. Ltd.’s land tenure in 2000, which meant the land returned to ALRO tenure. According to ALRO, the Klong Sai Pattana community is to receive community land titles, and this was reiterated by a 2010 letter from the Prime Ministers’ Office and a subcommittee set-up by the same office to address the issue. Most recently, a Krabi court ruled in favour of ALRO in a case brought by company disputing the land delimitations. Yet, all these legal proceedings have not produced any concrete land titles for the Klong Sai Pattana community. Instead, the community has been targeted by a campaign of intimidation by the Jiew Kang Jue Pattana Company. Four community members have been killed since 2010, and no investigation or trial was ever opened by local authorities on either of these killings. Death threats are still standing against a number of other community leaders.

On the 15th of December 2014, more than 60 military and police officers stormed into the venue planned for a public discussion on land rights and forced the organisers to cancel the meeting. The military also recorded the names of all participants and requested the police to keep track of the participants’ journeys home. The cancelled discussion on ‘Sustainable solutions for forest and land management of the people’ was organised on 11th December 2014 along with other regional farmers’ networks to gather opinions among north-eastern farmers in order to write a petition to M.L. Panadda Diskul, Minister of the Prime Minister’s Office. On 14th December 2014 the military summoned Mr. Leamlek Nimnuan, advisor of the group and two other committee members of the Isaan Farmers’ Federation for a discussion from early afternoon until 20:00. The military told them that if they did not comply, they would be arrested. In December 2014 there were 103 farmers in Isaan facing charges and that 1,764 warrants have been issued against farmers. If the junta continues to implement its policy to return the forest, 5-6 million rai of land (about 2,370,000 acres) will be reclaimed and about 30,000 people will be affected. This reform is happening in an environment of intimidation and lack of accountability of law enforcement officials. The scope of powers and actions undertaken by law enforcement officials in the implementation of the Master Plan necessitates a high level of scrutiny and civil society participation, which are impossible under the current military government and in the current repressive environment. 

	Recommendations

· Thai authorities must stop intimidating, arresting, and evicting people who have been living off the land and allow them to continue utilising the land;

· Thai authorities should temporarily halt impending legal cases against farmers and allow the cases to be investigated by the National Human Rights Commission of Thailand, the Law Society of Thailand, and Office of the Ombudsman of Thailand;

· Thai authorities must provide compensation for farmers whose homesteads and farmlands have been destroyed according to the loss and allow them to continue using the land;

· Thai authorities should combat impunity for violations against community based HRDs by ensuring that investigations are promptly and impartially conducted, perpetrators are held accountable, and victims obtain appropriate remedy;
· The NHRCT should continue to review the implementation of NCPO orders and their impact on Human Rights, economic, social and cultural rights (ESCR), and violations of these rights.


VI. On Article 2 - Maximum available resources 

Lack of media freedom and freedom of expression
The realisation of economic and social rights is inherently a political undertaking, involving negotiation, divergence, trade-offs and cooperation. Thai citizens’ ability to effectively challenge state failures in taking appropriate steps to ensure the realisation of ESCR has weakened considerably. This is due to regressive trends under the rule of the current government. At the basis, there is the lack of effective political participation of women and men, the difficulty in accessing information, and absence of transparency in decision-making by authorities. These factors have combined to shut many rural-based HRDs out of national reform processes. Currently, community-based HRDs, who are amongst the most disadvantaged in the process of negotiating the realisation of ESCR, have no avenues to be empowered to participate meaningfully both in political and legal processes; the lack of freedom of expression, the dearth of legal aid to communities, the criminalisation of advocacy work through defamation lawsuits, and other realities disempower community-based HRDs in their campaigns for rights which are now institutionally weakened, let alone materially realised. Furthermore, these obstacles deny communities their right to control their own destinies. They are facing great difficulties when they are monitoring, reporting, litigation, publicly debating, and participating politically; consequently, accountability of authorities and private actors cannot be realised.

Firstly, the military government has used summons as a means of intimidating activists across the country. The summoning of 16 HRDs in November 2014 followed a joint statement released by their 12 respective organisations, based in the rural Northeast, which questioned the actual beneficiaries of the coup and rejected the authority of the government and reform process installed by the coup d’état. This state reprisal against civil and political rights of Thai citizens prevents rural communities from claiming, realising and reporting on their ESCR. Secondly, the military has also been implicated in the manipulation of the media and social media to delegitimise the work of HRDs. The case of Mr. Pianrat Bunrit, a leading member of the Southern Peasants’ Federation of Thailand (SPFT), worryingly highlights the use of the media by unaccountable authorities. Mr. Pianrat is a HRD who is actively engaged in the fight against impunity for past and present human rights violations and in a struggle for community rights to land. Notably, he has been active in supporting Permsub Community, Moo 1, Tambon Sai Thong, Chaiburi district, Surat Thani in a land dispute involving Thai Boon Thong Co., a palm oil company. On 17th March 2015, Channel TV11 journalists, accompanied by the local Army division, visited a community residing outside but close to Permsub Community, yet falsely claiming they are the Permsub Community. The broadcast of this visit contains no interviews with any community-members, as well as it shows photographs of people who don’t reside in this community that was filmed. One of the pictures is that of Mr. Pianrat. The SPFT has not been given any national TV coverage since this Channel TV11 report, for them to respond to the claims made by Channel TV11 journalists and Army officers in the clip. This censorship of reports expressing views that contradict the opinion of authorities is a direct threat to community-based HRDs as their work is delegitimised publicly. To reiterate, the clampdown on civil and political rights of rural communities has excessively impacted the ability of community-based HRDs to pursue their work in the pursuit of the realisation of ESCR in their communities.

Military rule, with the use of Martial Law and now, Article 44 and Order 3/2558, has been used to stop people from advocating for their rights through public assembly and conducting meetings. Most significantly, the Army has repeatedly placed restrictions on the Khon Rak Ban Kerd (KRBK), which is a community-based organisation in Wang Saphung District, Loei Province, fighting for compensation and restoration of a healthy environment following pollution of the community’s water supply with heavy metals from mining activities at a mine operated by Tungkum Co. ltd. On Monday, 25th August 2014, the KRBK, invited community members to take part in a campaign in the village on the following day. This activity was aimed at restating the KBRK’s community-based support at a time when KBRK members are facing judicial harassment and death threats. Yet, at 6:00am on Tuesday, 26th August, the Army came out of their camp that had been set-up in the village temple, and went to confiscate the audio sound system belonging to Mr. Samai Pakmee, who is village headman of the most affected village in Wang Saphung. Similar invocations of martial law have been used by the military in Wang Saphung to monitor meetings organised by the KRBK and prevent other campaign activities. Prior to military rule, the KRBK was already confronted by threatening authorities, such as on 8th September 2013, when more than 600 police officers prevented the villagers from participating in the public scoping exercise, which was part of Environmental Health Impact Assessment (EHIA). Significantly, the army has stepped in as mediator of the dispute between Tungkum Co. ltd. and the communities affected by the company’s mining activities. The military notably set up four committees to resolve different aspects of the disputes; yet, “Most of the committee is made up of police officers and soldiers based in the area and the only peoples’ representative seem to be the head man village and the Local Administrative Organisation.” (KRBK Statement, 7th July 2014) The conflict has resulted in cases being brought by the company against community members, intimidation of KRBK leaders including death threats, and continued contamination of the communities’ water. The persistent disregard for community-based organisation and participation severely hampers the ability of communities to exercise their right to determine the use of natural resources and the potential impacts to their daily livelihoods of natural resource management decisions.
	Recommendations
· The State parties must cooperate and coordinate with the UN Human Rights Council to appoint a Working Group on Thailand to promptly conduct a comprehensive review of the Thai military government’s compliance with all its international Human Rights commitments since its takeover of power on 22nd May 2014;
· Thai authorities must publicly recognise and support the role and legitimacy of HRDs in achieving ESCR and political and civil rights, because HRDs can assist authorities in promoting, monitoring and protecting Human Rights. 


VII. On Article 3 – Equal rights of men and women

Intensified intimidation against community-based Women HRDs
Women make up a large number of the community leaders in the Thai social movements. Current prominent community-based Women HRDs (WHRDs) include, Ms. Manee Boonrawd from Udonthani Environmental Conservation Group, Udon Thani Province; Ms. Jintana Kaewkhao of Prachuab Khiri, Khan Province; Ms Maliwan from Mae Moh Power Plant, Lampang Province; and Ms. Mae Yod from Nongbualanphu. KRBK leaders, such as Ms. Viron Rujichaiwat, Ms. Porntip Hongchai and Ms, Viron Rujichaiwat and other WHRD live under death threats and altogether have faced seven criminal and civil charges by the company they are in dispute with. The charges include defamation (which is a criminal offence in Thailand, according to section 326 of the Thai Penal Code) of the company name as a result of their legitimate struggle against gold mining in Loei.

As women, WHRDs face extra expectations from society that they will often be the primary carers for the family, be the guardian of traditions and behave in circumscribed ways. By Thai social mores an aggressive woman is automatically a “bad woman” and unnatural. It is widely accepted that the impact of poverty and exploitation of communities and their resources affects women’s lives more intensely than men from the same community.  Society is constructed in such a way that women generally have more responsibility, yet they have less political, economic and social status then men. 

Community-based WHRDs in Thailand face specific threats and human rights violations under military rule. Many of these threats are not recognized even within the movements.  For example the threat of rape, though unspoken, is omnipresent for women. The lack of state protection in conjunction with the presence of armed men and violence increases this threat. The gender-specific nature of violence against WHRDs includes greater risk of being subject to sexual harassment, sexual violence and rape. This was clearly displayed on the 15 May 2014 attack on Nanongbong village, Wang Saphung district.  A group of approximately 300 unidentified armed men wearing black entered the village, beat up the villagers and took about 40 persons, half of whom women, as captives or ‘hostages’. They reported being assaulted and threatened with guns, while some women said that their captors threatened to rape them as they laid there with hands and feet bound. 

Some WHRDs who have been summoned for meetings with the army have been verbally attacked and insulted as aggressive (bad) women. Those who are not married are further ridiculed being told that they “will never be able to find a husband.” indicating that “finding a husband” is still the measure of the peak of a women’s life in the eyes of many in Thailand. When WHRDs express their anger towards oppression it is often interpreted as “unnatural aggression” including by military authorities.  Soldiers are socialised to embrace a greater feeling of social superiority and therefore social control over women.  The soldier’s position of power is being used to try to shame and instil a sense of fear in women for rising up their strong voices and taking on the role of defending the rights of their community members. The authoritarian rule by such a patriarchal institution is especially worrying for the security of WHRDs and their ability to participate in their communities’ struggle for justice. WHRDs that stood up to this intimidation during interrogation have been labelled too confrontational which has led to threats against their lives. In at least one incident the level of threat was so intense the WHRD was led to understand that under martial law the army could do anything to her without consequence, even make her "disappear".  

	Recommendations

· The ESCR Committee should highlight gender-specific violations, discrimination and risks faced by WHRDs, including in the ESCR Committee’s inquiries on Human Rights violations to Thai authorities;

· The Thai authorities should remove military officials from their role as mediators in conflict-resolution meetings, to be replaced with elected public officials;

· The Thai authorities should communicate the location, duration and justification for detention of any and all detainees, and to provide mechanisms for detainees to challenge their detention in civilian courts;
· The ESCR Committee should highlight the urgent need for Thai authorities to adopt and implement temporary special measures addressing gender discrimination in the areas of land rights and natural resources management and access to justice and redress mechanism;
· The ESCR Committee should address measures for recognising and increasing the participation of women representation in leading positions in decision-making bodies at all levels.


VIII. On Article 5 – Respect for Human Rights

Violation of the International Convention on HRDs

Community-based HRDs in Thailand are often at the forefront of conflicts arising from poor local governance, corruption and unaccountable authorities. Furthermore, under the current regime has further eroded basic rights necessary for the protection of HRDs and the conduct of their work towards the full realisation of ESCR rights. The continued limitation of civil and political rights puts HRDs in a position where they may be intimidated and threatened by unaccountable authorities for opposing government policy.  
The case of Mr. Prom Jarana highlights the extent to which the repression of civil and political rights directly encroaches on the ability of the HRDs to pursue the realisation and monitoring of ESCR in rural communities. Mr. Prom was arrested by a group of soldiers and police at his home at 10:30 am on 17th July 2014 and taken to a military camp. His arrest came after weeks of intimidation and threatened evictions against his community in Buriram Province, northeastern Thailand. Prom’s family was not informed of where or why he was being taken. Mr. Prom was a resident and HRD in Kaobart Village, Nondindaeng District, Buriram province. The village had a longstanding conflict with the Thai state over their right to live in the forest. The actions against he and his fellow villagers have been justified by the NCPO through two orders related to state forest policy, NCPO Order No. 64/2557, and NCPO Order No. 66/2557. Although the NCPO insisted that the actions of the officials must not harm poor people, thus far, the policies seem designed to do so. On 28th June 2014, a group of approximately 50 fully-armed army, police and forest officials entered the village. The villagers were informed the army wanted to reclaim the land and the villagers had to dismantle their houses and leave the village. If the villagers refused to do so, the officials would return to dismantle their houses and evict them. The attack on Mr. Prom and Kaobart Village is not an isolated incident, but are part of a broader pattern that has affected more than 300 households and total of more than 1,000 people. Protection International received reports that between 27th June and 2nd July, army, police, and forestry officials have carried out similar campaigns of intimidation and threatened evictions in other parts of Buriram province, including Saeng Sawan,Talat Khwai, Pa Mamuang, Klong Hin Mai, and Sam Salueng villages. A group of 10 village leaders from Saeng Sawan village were arbitrarily detained without charge for seven days at the Somdet Chaophraya Mahakasatsuk; the villagers were never informed of the reason for their detention. In all of these villages, the villagers were told to dismantle their houses and leave the village. They were given until 7th to 10th July, before the officials would return to forcibly evict them. Surveillance and intimidation of the villagers continued, and the villagers lived with a constant threat of eviction that eventually materialised over the month of July (see below, Article 11). 

Thai authorities have actively targeted with violence, arbitrary arrests and detentions those who speak out against order of NCPO 64-66/2558. Local Army forces barricaded villages in Loei, evicted hundreds of poor people, and refused to protect individuals from consistent and sometimes fatal attacks by private actors who are allegedly motivated by the interests of the company and of the State. Thus, the concept of accountability must also extend to non-state actors (e.g., corporations, international financial institutions, religious-political groups etc.). The disregard for the provisions of NCPO order 66/2557, Thai Law and international human rights standards resulted in severe human rights violations in a climate of impunity where there is no mechanism to hold authorities accountable. Furthermore, no compensation was provided for the evicted villagers.

Disregarding Human Rights 

The military government’s policies are mainstreaming an anti-human rights culture. This comes through a patriotic and capitalist narrative, which disregards the environmental and human costs of economic activity. Because of this, the Thai military government’s economic policies have resulted in a direct infringement on the identity and livelihoods of people in rural communities whose voices are disregarded. This narrative serves as the official justification for streamlining legislation and processes, which were designed to safeguard and realise decent environmental, health and social standards for communities living in the vicinity of, or affected by development projects (see below: Article 12 - Right to mental and physical health).

Violence and impunity against HRDs
Protection International recorded more than 200 incidents of violence against environmental defenders over a period from 2011 to 2013 in Thailand. We also recorded that the killings of environmental and land rights activists in Thailand has reached over 50 during the past decade. So far as we know two of those assassinated were WHRDs. In the case of these killings, the parties responsible have political positions, name brands and stock exchange listings. They are yet to be held accountable. While WHRDs do not make up a significant number of those who have been killed for their human rights work, a number of these women are facing punitive legal cases.

	Recommendations

· The Thai authorities should suspend reform on natural resource management legislation until democratic and representative legislative structures have been elected, and participatory mechanisms for community and civil society input have been installed;

· The ESCR Committee should question Thai authorities on the status of investigations into Human Rights violations, specifically the murder of environmental and land rights activists;

· The ESCR should pay specific attention to the criminalisation of HRDs for their legitimate work in the monitoring, promotion and defence of Human Rights in Thailand;

· The ESCR Committee should highlight the intersectionality of the Thai government’s ESCR commitments with its broader Human Rights commitments, including those stated in the Universal Declaration of Human Rights, the Declaration on Human Rights Defenders, the International Convention on Civil and Political Rights, the International Convention Against Torture, and all other international Human Rights conventions ratified by the Thai state.


 IX. On Article 11 – The right to an adequate standard of living

Forest management and forced evictions

The NCPO orders 64/2557 and 66/2557 bestow powers upon state officials and the Army to implement a Forest Policy designed and to be completed by the military government within a year (from July 2014 to July 2015). NCPO Order No. 64/2557 [2014], issued on 14 June 2014, provided government agencies with additional power to suppress and stop encroachment in land designated as forestland.  NCPO Order No. 66/2557 [2014], issued on 17 June 2014, created a special unit of the Internal Security Operations Command (ISOC), an agency comprised of military, police, and civilian officials, to aid in the enforcement of NCPO Order No. 64/2557 [2014]. Yet, there have been numerous cases of intimidation and eviction by authorities, including of poor communities or communities having received legal documentation approving their right to stay on the land. The NHRC has received more than 40 complaints filed by rural communities that have faced Human Rights violations such as intimidation by authorities, and forced evictions. 

The case of evictions in Non Ding Daeng District, Buriram Province in July 2014 clearly demonstrates how the two NCPO orders have been used against communities. Over the month of July 1000 villagers were evicted from their homes located inside Dong Yai Wildlife Sanctuary. Yet, the villagers had been legally allocated land in 1979, almost two decades before the area was declared a conservation forest in 1996. Following the coup d’état and NCPO orders 64/2557 and 66/2557, the Army put an ultimatum to the communities living in the Dong Yai Wildlife Sanctuary, ordering them to leave the area by 7th July. The authorities repeatedly used intimidation through the arbitrary detention of community leaders. Despite the ultimatum, some villagers remained in their village of Kao Bart, and were forcibly removed by soldiers, police and forestry officials from the 20th to the 25th of July. 
These actions constitute forced evictions as they constitute the “permanent or temporary removal of individuals, families, or communities against their will from the homes or land they occupy without providing access to appropriate legal or other protection.”
 We find that Thailand’s attempts to forcibly evict these communities stand in violation of international and domestic law. International legal standards require that Thailand exhaust all feasible alternatives to forced evictions; engage in genuine consultation with project-affected communities; ensure the provision of adequate compensation for affected properties; and follow procedures established by law. Thailand has thoroughly failed to live up to each and every one of these standards.

 The Asian Legal Resource Centre (ALRC) and Protection International are concerned by the military government’s lack of recognition and information on evictions and other actions taken against communities in Thailand in its latest response to the ESCR Committee. 

	Recommendations

· The Thai authorities should place a moratorium on all evictions until the aforementioned inquiry by the UN Human Rights Council Working Group on Thailand is concluded and its recommendations implemented.


X. On Article 12 - The right to physical and mental health

In the pursuit of the “full realisation of […] the right of everyone to the enjoyment of the highest attainable standard of physical and mental health” the State has several obligations. These obligations are to make environmental information public, to facilitate participation in environmental decision-making, and to provide access to remedies for environmental harm. These obligations include the protection of the rights to freedom of expression and of association. These obligations are based in the State’s commitment to security civil and political rights, but they are clarified and extended in the environmental context to prevent and remedy any situation of environmental degradation, harm, and restriction to physical and mental health. 

With regards to the State’s substantive obligations, Thailand has failed in safeguarding the institutional framework and implementing policies to attain the “full realisation of this right.” Firstly, the State is on course to diluting the already insufficient institutional frameworks that enable the identification and prevention of environmental risks. We take the example of the newly proposed Mining Bill is being reviewed by the Council of State, before being submitted to the National Legislative Assembly (NLA) for approval – remembering the assembly is appointed by the military government. Under the Bill the period of time for the State to approve mining concessions is shortened from the existing 310 days to only about 100-150 days.  Moreover, an Environmental Impact Assessment (EIA) and Environmental & Health Impact Assessment (EHIA) do not need to be conducted before the concession is granted to the mining operators. This new Bill is designed to give mining corporations easy access to more land without the need for mitigation or consideration of environmental and health implications of the planned mining activities. Such a prioritisation of economic activity over the rights of local communities is a widespread phenomenon with the two-pronged path to ‘Happiness’ – reform and economic acceleration – pursued by the NCPO. This contradicts Article 67 of the 2007 Constitution that stated EIA and EHIA both needed to be approved before mining concessions are granted. In addition, the new Bill also removes the phrase “important forest watersheds” from Article 80 of the 1967 Mining Act. This means that the new Mining Bill will not prevent mining businesses from using important forestlands for mining activities. The people impacted most by these mining enterprises will find it extremely difficult to mount any opposition to the passing of the Bill without running afoul of martial law restrictions. The Asian Legal Resource Centre (ALRC) and  Protection International are extremely concerned that this process of reform in legislation and processes that govern economic projects that affect rural communities, is being conducted without democratic and meaningful participation of civil society and the general Thai public. Furthermore, this reform process is resulting in the explicit dilution of human rights, particularly ESCR, and other safeguards that are crucial for the ability of communities to hold authorities and private entities accountable.

Alongside the weak framework, there have been numerous shortcomings in the implementation of regulations on environmental quality and industrial activity to prevent harm. 250 villagers living in the communities surround a mine, in Phichit province, operated by Akara Resources Plc., were found to have extremely high level of heavy metals in their blood and urine. Similarly, many cases of cyanide contamination have been reported in Wang Saphung district, Loei province, in communities downstream of a mine operated by Tungkum Co. Ltd. This cyanide contamination has been directly linked to the death of Mr. Suwat Juttano in January 2015, the partial paralysis of several villagers and health impacts on new-borns. Thus, the implementation of proper regulatory frameworks fails to prevent such harmful consequences of economic activity. 

Moreover, the mechanisms that are meant to stop, remedy and repair harm done by environmental degradation and/or economic activity fall short of any acceptable standard; and as such they do not guarantee the right of local communities to the “full enjoyment of physical and mental health”. Notably, the authorities have only placed a temporary ban on operations at the Akara Rersouces Plc. mine, awaiting the company to prove the harmlessness of its activities. Furthermore there has been limited financial compensation for villagers affected, and it is the only mechanism for repairing the situation. The public consultation organised by authorities was disproportionately skewed in favour of interests organised by pro-mining groups in this local dispute. Finally, authorities have not planned for or sought out any overhaul of the environmental degradation the mine has brought about. It remains unclear how the culprit of the violation of people’s right to “physical and mental health” will self-adjust and change its practices substantially. On another level, in Wang Saphung, authorities have been pressuring local community opposition to allow the mine to re-open. This disregard by authorities for the substantial, permanent damage cause by such economic activity means that the mechanisms in place to repair such situations of failure fall short of any sustainable solution that guarantees the local communities’ right to the “full enjoyment of physical and mental health”.

	Recommendations

· Thai authorities should conduct open, collective and participatory consultations with affected communities and community-based HRDs on the framework and extent of remedies and compensation mechanisms;

· The National Legislative Assembly should refrain from amending or changing legislation on natural resource management procedures voted during democratic rule, in order to maintain the safeguards of ECSR that were included by civil society and elected parliamentarians.


� Human Rights Watch, 19/07/2014, Thailand: Military Forcibly Evicts Forest Residents, � HYPERLINK "http://www.hrw.org/news/2014/07/19/thailand-military-forcibly-evicts-forest-residents" �http://www.hrw.org/news/2014/07/19/thailand-military-forcibly-evicts-forest-residents�.
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