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Introduction

[bookmark: _GoBack]Among the recommendations made by the Committee on Economic, Social and Cultural Rights (CESCR) to Belgium, on the occasion of its fifth periodic report, the Association pour la Promotion de la Francophonie en Flandre (APFF) and the Association de Promotion des Droits Humains et des Minorités (ADHUM) have chosen to monitor the implementation of the following recommendations :

I. National Human Rights Institution

« The Committee recommends that the State party expand the mandate of the national human rights institution in line with the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles) so that it covers both the federal State and the regions. It requests the State party to ensure coordination between the various human rights bodies. The Committee also encourages the State party to consider authorizing the institution to receive and consider complaints and petitions concerning individual situations, particularly in relation to economic, social and cultural rights. » (point 8)

II. Non-discrimination

« The Committee requests the State party to implement the recommendations issued by the Commission for the evaluation of federal anti-discrimination legislation. It also recommends that the State party designate a body responsible for addressing complaints of language discrimination. In this connection, the Committee draws the attention of the State party to its general comment No. 20 (2009) on non- discrimination in economic, social and cultural rights. » (point 19)

III. Civil society participation

« The Committee requests that the State party disseminate the present concluding observations widely at all levels of society, including at the federal, community and regional levels, in particular among parliamentarians, public officials and judicial authorities. It encourages the State party to engage with all national human rights institutions, with non-governmental organizations and with other members of civil society in the follow-up to the present concluding observations and in its consultations at the national level prior to the submission of its next periodic report. » (point 60) 


I. Concerning the National Institute for the Protection and Promotion of Human Rights 

1. As stated in point 8 of the Working Group's report on Belgium's third Universal Periodic Review in 2021: "Belgium had undertaken to set up a national human rights institution that would cover all fundamental rights for the entire territory, in accordance with the Principles relating to the status of national institutions for the promotion and protection of human rights (Paris Principles). The establishment of the Federal Institute for the Protection and Promotion of Human Rights in 2019 had enabled progress to be made in covering federal jurisdiction and proposing an inter-federalization scenario in a second stage, which should ensure full coverage of human rights. It was also possible for a federated entity to set up its own institution. The federated entities and the federal state had to agree on a common vision by means of a cooperation agreement."

2. Unfortunately, this commitment has not been fulfilled, as the IFDH points out in its 2022 annual report: 

3. Firstly: There is still no national institute competent for the whole territory, since Belgium announced, in the latest information it communicated to the Committee for the Elimination of Racial Discrimination, following the latter's last concluding observations, that the establishment of a national human rights institution competent for the whole territory still had to be the subject of negotiations, which were still only at the preparatory stage, with the federated entities. 

4. The political situation in Belgium is therefore deadlocked!

5. Secondly: the federal institution created in 2019 is not competent to receive individual complaints, a fact that has not failed to provoke a reaction from the Committee for the Elimination of Racial Discrimination. 

6. As stated in the letter sent by its President, Mrs. Shepherd, to Belgium's Permanent Representative to the United Nations in Geneva on 29.08.2022: "The Committee remains concerned about the currently limited mandate of the Institute for the Protection and Promotion of Human Rights. It regrets that no progress has been made in granting the Federal Institute for the Protection and Promotion of Human Rights a mandate to receive and process individual complaints."

7. This concern is also shared by :
- The Human Rights Committee (CCPR);
- The Committee on the Elimination of Discrimination against Women (CEDAW).

8. It should also be noted that in n February 2022, Michelle Bachelet, High Commissioner for Human Rights, sent a letter to our Minister of Foreign Affairs, Sophie Wilmès. In her letter, the High Commissioner welcomes the creation, in Belgium, of the Federal Institute for the Protection and Promotion of Human Rights (IFDH) as a national human rights institution, while advocating that its mandate be as broad as possible, and that it be authorized to hear and examine complaints concerning individual situations.

9. At the same time, a Flemish Institute for Human Rights was created by the Flemish decree of October 28, 2022, published in the Moniteur of November 9, 2022. It has been operational since March 15, 2023.

10. In a joint statement, twenty-one organizations deplored the fact that the process will become "unnecessarily complex" for victims of discrimination, and will make access to justice more difficult.

11. The Council of State was critical of the draft decree creating a Flemish Institute for Human Rights, considering that in the short term it will make the protection of human rights more complex.

12. This new Flemish Institute for Human Rights would raise the threshold at which citizens can initiate legal proceedings in cases of discrimination: the Flemish Institute for Human Rights will not be able, like UNIA, to go to court in cases of flagrant violations and assist victims before the courts; only a dispute chamber will issue a non-binding moral judgment.

13. The Conseil d'Etat sees a risk of reducing the level of protection afforded to the right to legal assistance, which is guaranteed by Article 23 of the Constitution, even if this does not constitute a violation "sensu stricto" of the right to legal assistance.

14. UNIA, in its 2021 annual report, considers that this new institution "considerably restricts recourse to justice for victims of discrimination, particularly those who are less fortunate or who have no insurance of legal recourse" and that "this creation does not help citizens to find their way more easily in an already complex institutional landscape".

15. It should also be pointed out that this institute will not be dealing with discrimination based on language, which is an aggravating circumstance in this case.


II. Non-discrimination 

16. Belgium has still not ratified Protocol 12 to the Convention for the Protection of Human Rights, which it signed over 20 years ago (on 04.11.2000). Article 1 of this protocol stipulates that "The enjoyment of any right set forth by law shall be secured without discrimination on any ground such as sex, race, color, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status". 

17. It is striking that Belgium is stubbornly refusing to ratify Protocol 12, despite the European Parliament's resolution of 07.02.2018, which commits all member states to signing, ratifying and implementing Protocol 12 and the Council of Europe's Framework Convention for the Protection of National Minorities. 

18. Since Belgium is not taking any measures to combat linguistic discrimination, despite reminders from international institutions, we must unfortunately conclude that Belgium is in favor of maintaining linguistic discrimination on its territory, which is, it must be said, highly reprehensible. 

19. In its final report of February 2022, the Commission d'évaluation des lois fédérales tendant à lutter contre la discrimination points out that article 29§2 of the 2007 anti-discrimination law "entrusts the King with the task of designating the body competent to deal with discrimination based on language, as this competence has not been conferred on Unia".

20.  The Commission notes that to date, this body has still not been designated. "Victims of discrimination based on language cannot therefore, unlike victims of discrimination based on any other criterion mentioned in the legislation, benefit from the help, information and advice of a public institution specially created for this purpose."

21. Furthermore, the Committee for the Elimination of Racial Discrimination, at its 2821 meeting on 29.04.2021, recommended that Belgium (point 8): "... Give the Institute the mandate to receive and process individual complaints, including cases of linguistic discrimination concerning minorities, and allocate sufficient human and financial resources to enable it to fulfil its mandates."


III. Civil society participation

22. It should be noted that since the adoption of the concluding observations on March 6, 2020, civil society has not been brought together to follow up the CESCR's recommendations. Moreover, it was not until October 2023 that Belgium submitted its follow-up report, initially scheduled for March 2022, more than a year and a half late.

23. And yet, in the report our country submitted to the UN during its second Universal Periodic Review (UPR) in 2016, we read: "Belgium is committed to fully meeting its human rights obligations and to improving its national human rights monitoring mechanisms. It also undertakes to continue to prepare reports for all human rights mechanisms, including the Universal Periodic Review, within the set deadlines, and to cooperate with these mechanisms. The participation of civil society organizations in this process will remain a key priority. 

24. During the review itself, Didier Reynders, Minister of Foreign Affairs at the time, stressed that collaboration with civil society could be improved. "We have taken note of the comments made by civil society on the Belgian approach to drafting Belgium's report under the Universal Periodic Review, and we will certainly work with all the authorities concerned to see how we can further improve the process in the future. In the follow-up to the Working Group's session on the Universal Periodic Review, we will also be sure to engage in constructive dialogue with civil society."

25. Despite this commitment, to which we must add Belgium's acceptance of Poland's recommendation (2016) to "involve civil society in the process of follow-up and implementation of UPR recommendations", Malaysia's recommendation (2021) to "cooperate regularly with civil society in the follow-up to UPR recommendations" and Albania's recommendation (2021) to "collaborate actively and regularly with civil society", it has to be said that the situation has by no means evolved in the right direction.

26. During Belgium's second cycle, it took more than three and a half years before the FPS Foreign Affairs organized an information and dialogue session with civil society at the Palais d'Egmont on December 19, 2019. This is the one and only follow-up meeting in which civil society players have been invited to participate since the debriefing in April 2016.

27. And the lack of collaboration with civil society is only repeating itself: to prepare Belgium's latest UPR, civil society was consulted only once, on January 12, 2021, at the end of the process. Just before the deadline for submitting the national report to the UN, set for February 1, 2021, thus limiting civil society's role to endorsing a report drafted exclusively in-house, which is unacceptable!

28. At the debriefing of civil society and stakeholders organized by Foreign Affairs on June 11, 2021, following Belgium's 3ème UPR, APFF and ADHUM proposed:
- that thematic groups be set up to ensure follow-up to both UPR recommendations and the recommendations of other UN Committees;
- to organize at least one meeting a year, if not two, if we really want to talk about active and regular collaboration with civil society. To which we replied: "The request for more consultation is a point that has been well noted".

29. Despite this, we had to wait another two years before an information and dialogue session with civil society on the implementation of the recommendations accepted by Belgium at its last UPR was organized on June 22, 2023. Under these conditions, can we speak of active and regular collaboration?

30. Another point we regret is that there was no simultaneous translation of the speeches. While the representatives of the authorities have the courtesy to reply in the language of the speakers, there is also a whole series of exchanges that we might not understand or not sufficiently understand when they take place in Dutch and we are French speakers, and vice versa. Translating the exchanges into the national languages would be a fairly easy investment to make, and would increase the scope of the debates.
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