Contribution to the ICESCR’s 51st Pre-Sessional Working Group 20 to 24 May 2013 –        Preliminary Review of the Report of Norway
Reference is made to the Committee's invitation of 29 January 2013 to contribute to the 51st Pre-sessional Working Groups preliminary review of Norway's fifth Periodic Report (E/C.12/NOR/5) and the elaboration of the Committee's list of questions to the State Party. 
The Norwegian Centre for Human Rights (NCHR) is at present Norway's National Human Rights Institution (cf. Royal Decree of 21 September 2001). The National Human Rights Institution (NHRI) is given the specific mandate to protect and promote international human rights and see to that these are being respected and fulfilled by Norwegian authorities. Writing supplementary reports to international human rights treaty monitoring bodies is a core means by which the NHRI seeks to enhance the respect for human rights in Norway.

The Parliamentary Ombudsman, the Equality and Anti-discrimination Ombud and the Ombudsman for Children have all been consulted. The latter has also provided written submissions on issues of particular relevance for children.

The NHRI’s contribution consists of a proposed list of questions. The list is not exhaustive and is limited to selected issues relevant to the preliminary review of Norway’s fifth Periodic Report (E/C.12/NOR/5). The suggested issues will be presented in accordance with the articles of the Covenant; with references to the Committee’s Concluding Observations to Norway’s fourth Periodic report (E/C.12/1/Add.109).
Under three main headings the following issues will be addressed: 

I
General Information
- OP ICESCR

- Constitutional provisions

- National Human Rights Institution
II
Issues Relating to the General Provisions of the Covenant (Arts. 1-5)

· Discrimination of persons with immigrant backgrounds in general and for women in particular

III
Issues relating to the specific Provisions of the Covenant (Arts. 6-15)

· Social security including equal access to and level of benefits

· Housing

· Health and equal access across regions

· Health for children in municipalities

· Health in nursery homes for the elderly
· Health in judiciary

· Health of juveniles in police custody and prisons

· Health in psychiatric wards

· Health in prisons

· Health for asylum seekers, irregular migrants and Trandum

· Education for asylum seekers
I
GENERAL INFORMATION
1.
OP ICESCR

Reference is made to the State Report; hereinafter ‘E/C.12/NOR/5’, Para. 6. 

Reference is made to Norway’s Mid-term report on follow-up of the recommendations of the United Nations Human Rights Council under the Universal Periodic Review Mechanism (UPR); hereinafter ‘Norway’s Mid-term report – UPR’, item 2.
Please provide information as to whether the said consideration process been finalised, and the present intention of the Government in terms of ratifying the OP ICESCR.
2.
The Norwegian Constitution 

In relation to the celebration of the 200 years anniversary of the Norwegian Constitution in 2014, the Parliament has initiated a process to strengthen central human rights in the Constitution. Proposals have been forwarded for the parliament to consider after the elections in September 2013. A vote is expected in spring 2014.

Please provide information regarding the perspective on including economic, social and cultural rights in the forthcoming process of strengthening central human rights in the Norwegian Constitution.
3.
Norway's NHRI – Concluding Observations, Para. 24
It has been acknowledged that Norway's NHRI has not functioned optimally within the current organisational set-up. The linkage to the university has been problematic with regards to the mandate and key functions of an NHRI. This has been confirmed both by internal and externally reviews 2010-2012. In November 2012 the ICC downgraded Norway's NHRI to B-status. On 12 March 2013, the University of Oslo decided to discontinue its role as a national human rights institution as from 30 June 2014.
Please provide information as to which steps are foreseen to re-establish Norway's NHRI in full compliance with the Paris Principles.
4.
Application of ICESCR-Rights by Courts, etc. - Concluding Observations, Para. 23
Re-iterating that all economic, social and cultural rights are justiciable, please provide an update on the way the rights contained in the Covenant are applied by courts and other judicial and administrative bodies in the State Party.
II
ISSUES RELATING TO THE GENERAL PROVISIONS OF THE COVENANT (ARTS. 1-5)

Article 2, Paragraph 2 - Non-discrimination 
1. Discrimination faced by Persons of Immigrant Background, particularly in the Areas of Housing and Work - Concluding Observations, Para. 10, 27 & 28
Reference is made to E/C.12/NOR/5, Para. 35-40, cf. Para 15 and to Para. 266.
Reference is made to CERD/C/NOR/CO/19-20, Para. 9.

Reference is made to Norway’s Midway report – UPR, item 5. 

During the past 20 years, seven governments have made nine white papers, seven green papers and 23 plans of action; including 672 measures. Still, the unemployment rate in 2012 was three times higher amongst immigrants than in the average population. The Government asked for advice and received suggestions in the academic reports ‘Well-fare and Migration’ (by the ‘Brochmann Committee’) and ‘Better immigration’ (by the ‘Kaldheim Committee’) in 2011. Nevertheless, the heads of both committees do find that crucial advice was not being followed in the Government’s white paper last year. 
Please provide information as what concrete measures will the State Party take to reduce the unemployment rate amongst immigrants.
It has proved difficult for highly educated immigrants to get certified in Norway. Almost 10 per cent of them occupy jobs with no requirement as to higher education (OECD 2009). According to Statistics Norway (SSB) 26 per cent of the immigrants in Norway were over-qualified for their current positions in 2011, whereas only 11 per cent of the ethnic Norwegians were over-qualified. For 20 years a central data base which will make it easier to certify education and competence obtained in other countries has been planned. Nonetheless, the said date base is still not operational, and it might still take years to be granted certification. 
Please provide information regarding the reasons for the said delays, as well as on which measures the State Party will take to ensure easier approval of education from other countries.
Last year (2012) the Government stated that affirmative action; or ‘targeted employment programmes’, shall be used to ensure that a higher number of persons with a so-called ‘non-Western immigrant background’ are being recruited as civil servants. Notwithstanding, the government agencies did only manage to recruit a single-digit number of persons with a ‘non-Western immigrant background’. 
Please provide information as to why affirmative action-programmes have had little effect on governmental employment of persons with a ‘non-western background’, and on which concrete measures the State Party will take to ensure that a higher number of persons with a ‘non-western background’ are being employed by the government agencies.
Please provide information on how the right to work is respected in Norway as regards asylum-seekers, including regulations and practice concerning the access to employment for asylum-seekers and vocational training. 
2. Problems faced by Persons of Immigrant Background, in particular Women, in accessing the Labour Market – Concluding Observations, Para. 11,28 & 30 
Reference is made to CEDAW CO 2011, item no. 30 (f) 

Reference is made to Norway’s Midway report – UPR, item 3, cf. 5.

The action plan Gender Equality 2014 was launched in autumn 2011, and applies to the period 2011–14. Status reports on the measures and indicators will be delivered halfway through the plan period, in spring 2013, and at the end of the period, at the beginning of 2015. On the basis of these reports a mid-term evaluation of the plan will be made in spring 2013 and a final evaluation in 2015. The plan will be revised on the basis of the mid-term evaluation. 

Please provide information on the results; as to measures and indicators, of the first status report on the plan of action, as well as on what revisions are foreseen on the basis of the mid-term evaluation.

Norway has discussed, but not permitted the use of hijab in the police force. Although a ban against the use of hijab may possibly be justified for certain professions, the effect on the participation of immigrant women in these professions and its potential symbolic effect in other workplaces might be others than expected. The participation and the symbolic effect might possibly be affected in an undesirable manner.  This might also have negative effects as to integration, etc. 

Please provide information as to how the State Party will monitor the effect on the participation of immigrant women in the professions were hijab is not permitted and its potential symbolic effect in other workplaces more broadly.

3. Ethnic Discrimination on the Housing Market - Concluding Observations, Para. 10, 18, 27 & 37
Reference is made to E/C.12/NOR/5, Para. 360-384 cf. 68-71.
Reference is made to Norway’s Midway report – UPR, item 5.

Documentation suggests that ethnic discrimination in the housing sector may be a widespread problem. Yet, the State report contains no information on how to effectively address this issue. 
Please provide information on the concrete steps taken to tackle ethnic discrimination in the housing sector.


III
ISSUES RELATING TO THE SPECIFIC PROVISIONS OF THE COVENANT (ARTS. 6-15)
Article 9 - The Right to Social Security

1. Adequate and Equal Provision of Financial Social Assistance 
Reference is made to E/C.12/NOR/5, Para. 215-221.
The State report lacks information about the actual recommended rates of financial social assistance according to the referred government guidelines. Moreover, it should include information on how this minimum subsistence level relates to the minimum consumption standards calculated by the National institute for Consumer Research (SIFO). 
The state report also lacks information on the total number of beneficiaries of financial social assistance and the annual variations since the last reporting cycle. More updated information is also needed on the deviations from the recommended rate in the government guidelines on municipal level.
Please provide information on the current recommended rates in the government guidelines for financial social assistance, and the relationship between this rate and the minimum consumption standards.  

Please also provide information on the total number of beneficiaries of financial social assistance and annual variations since the last reporting cycle, as well as information on the situation regarding equal access to financial social assistance on municipal level.
Article 11 - The Right to an adequate Standard of Living

1. Affordable and Adequate Housing for Disadvantaged Persons - Concluding Observation, Para.  10, 18, 19, 27, 37 & 38
Reference is made to E/C.12/NOR/5, Para. 360-384 cf. 68-71.
In 2011, an expert commission presented a green paper with a range of proposals to improve social housing policy. The government presented a follow-up of the report in a white paper to Parliament in March 2013. The state party should provide information on the key strategies to improve the situation for disadvantaged groups in the housing sector.
While the State report contains detailed information, some key indicators are lacking that is necessary to enable the committee to undertake an informed assessment of the implementation of the State party’s obligations. More updated information is also needed. 

Please provide information on the steps the State Party intends to take to improve the situation for disadvantaged groups in the housing sector 
Please provide key indicators for the assessment of the State Party’s social housing policies, in particular: 

-Information on the total social housing stock in Norway, the progress made in constructing new social housing and rehabilitating old ones, the number of persons on waiting lists for social housing and the average length of waiting time
-Updated annual figures on the number of forced evictions and forced sales within the last five years
-Detailed information on the development of the net income – housing expense ratio within the last five years, disaggregated according to type of tenure and age group


-Updated information on the effects of the policies to prevent and combat homelessness 

-Information on the legal and social measures taken to address the housing situation of Roma from eastern-Europe staying short-term in Norway. In particular, please describe strategies to attend to the needs of persons who are sleeping rough in the municipality of Oslo.

Article 12 - The Right to Physical and Mental Health

1. Equal access to Health Services irrespective of Municipality of Domicile – Concluding Observations, Para. 39
Reference is made to E/C.12/NOR/5, Para. 388-390, cf. 385.

Please provide more detailed information on the geographical differences in provision of health services. 

Please provide information as to the current status of the new national health plan, as well as in what way it addresses the said geographical differences; including unacceptable waiting periods.

2. Municipal Health Services for Children
Reference is made to E/C.12/NOR/5, Para. 391, cf. 399.

Reference is made to CRC/C/NOR/CO/4, Para. 38-39.

Health services for children and young people in the municipalities include: public health clinics providing assistance to younger children, school health services for school-age children and public health clinics for young people, among other services. The Ombudsman for Children is concerned that there is an inadequate level of commitment to these services, despite the fact that they constitute a vital low threshold programme for children and young people. A report from the Directorate of Health on health-clinics and school health services launched in 2010 shows that there is a lack of 1500 positions in these services. 

Please provide information on plans to strengthen these services. 
3. Use of Coercive Measures in Nursing Homes for the Elderly 
Reference is made to E/C.12/NOR/5, Para. 397.
In 2011, the Norwegian Board of Health Supervision carried out countrywide supervision of the use of coercion when providing health care for patients in nursing homes for the elderly, in accordance with the Patients’ and Consumers Rights Act, Chapter 4A. The Board’s findings were that nearly all the managers and staff in the nursing homes for the elderly lacked knowledge about the legislation; inter alia most staff did not understand what informed consent entails or how to assess the capability to give such consent. As a result, many coercive measures were not recorded as such in the patient records. Training of health care staff was often found to be inadequate or non-existing. Furthermore, the municipalities’ internal control systems did not detect deficiencies. 

Please provide detailed information on the Norwegian Board of Health’s findings regarding the application of the legal framework on coercive health care in nursing homes for the elderly. Please also provide information on further steps taken to ensure compliance with the law, including training and legislative measures.   

4. Judicial Examination of Children who have been subjected to Violence and Abuse
Reference is made to CRC/C/NOR/CO/4, Para. 55 & 56 e)

Children, who may have been subjected to violence and abuse, shall be interrogated by a judge within 14-days. This deadline is suggested to change to one week in serious cases. However, the current deadline is very often violated.  For instance, in Oslo it takes on average 71 days from a case was reported to the police to the interrogation was carried through, which is a serious violation of the 14-days deadline.  For children to wait for such a long time before they can tell the judge about what has happened may have great implications on the child’s psychological well-being. 

Please provide information on how the State Party will reduce the time period from a case has been reported to the police to the judicial examination is carried through. 
5. The Right to Health for Juveniles in Police Custody 

Reference is made to CRC/C/NOR/CO/4, Para. 57-58 
The conditions in police custody are not suitable for juveniles. Minors are kept alone in cells often with no window, just a simple mattress and a whole in the floor as toilet. The juvenile is checked upon regularly by a guard through a window in the door, but there is very little child-friendly follow up. Many of the minors the Ombudsman for Children has spoken to, describe their stays in police cells as very exhausting with great implications for their psychological health. Simultaneously, the statistics are insufficient. Hence, it is uncertain exactly how many minors that have been detained in police custody, how long they are being held, where they are kept while they are in custody and under what conditions. The Norwegian Government has initiated a process both to improve the statistics and to improve the conditions for minors held in police custody, but it is a very lengthy process.
Please provide information on how the State Party will improve the situation for minors in police custody, including current statistics on minors in police custody.
6. The Right to Health for Juveniles in Prison 

Reference is made to CRC/C/NOR/CO/4, Para. 57-58 
Reference is made to the Mid-term report – UPR, item 6.

To place minors in prison together with adults may have severe detrimental effects on the minors’ health. Notwithstanding, it is an established practice in Norway to place juveniles in ordinary prisons. Further, juveniles are, to a large extent, subject to the same conditions as adults. Children are subjects to treatment in ordinary prisons which goes against basic psychological research about the type of follow-up children need. It is extremely worrying that children are imprisoned with adults who are hardened criminals, sometimes in high-security prisons. This is in contravention with Article 37 c) of the CRC. Two remedies have, however, been launched by the Government to change this; namely separate juvenile units, as well as a new alternative juvenile sanction; based on restorative justice principles. According to the State Party, two separate juvenile units were to be established in 2010, albeit still only a preliminary one is operative. The law amendment required to introduce the so-called ‘Juvenile Sanction’ was approved by the Norwegian Parliament in December 2011, but has yet not entered into force.

Please provide information as to when there will be established a juvenile unit in the Oslo region and when both the said units will be operative. 
Please provide information on whether the State Party will take further steps to secure a proper follow-up of children in ordinary prisons.

Please provide information as to when the law amendments concerning the ‘Juvenile Sanction’ will enter into force.
7. Use of Coercive Measures in Psychiatric Health Care – Concluding Observations Para. 42 
Reference is made to E/C.12/NOR/5, Para. 417-420.
There is a high frequency of the use of coercion in mental health care in Norway, and substantial institutional variations. Despite long-term goals to substantially reduce coercion, the numbers remain high compared to other countries. In 2011, a law commission presented a green paper to strengthen legal protection for persons with serious mental disabilities. The State party has decided to not go through with these proposals now, awaiting the effects of a new three year National Strategy to increase voluntariness in the mental health care sector. 
Please provide detailed information on the key elements of the new national strategy to increase voluntariness in the mental health care sector and how these elements will contribute to an effective reduction of the use of coercion.   
8. Psychiatric Health Care in Prisons
 

Reference is made to Norway’s Midway report – UPR, item 6. 

Many prisoners in Norway have serious mental health care problems. Although prisoners have the same right to health care as the general population, they do not receive adequate mental health services. 
Please provide information on steps taken to ensure that the capacity of in-patient psychiatric wards is strengthened so as to enable these institutions to accommodate prisoners with serious mental illnesses. 

Please provide information on efforts taken to ensure that prisoners receive adequate and individual mental health care inside prison. 
Please provide updated information on the plans to establish resource units for prisoners who show various types of dysfunctional behaviour during deprivation of liberty.

9. The Right to Health for Irregular Migrants

Reference is made to E/C.12/NOR/5, Para. 267, cf. 385.
In 2011 the State party approved a regulation which limits access to necessary health services for persons without legal stay in Norway. Furthermore, because no financing-scheme exists, irregular migrants may not access even the very basic health care they are entitled to. Experiences have shown that health practitioners lack knowledge of the legal framework, which has proven to constitute a de facto barrier to access health services in some cases. Lastly, children in an irregular situation do not have access to a regular General Practitioner as other children do. 
Please provide detailed information on the health care coverage of the Regulation on the Right to Health- and Social Services for Persons without Permanent Residence in Norway (no. 1255 of December 16, 2011). 

Please also provide comments on the State Party’s position on whether the adopted regulation is in line with the CESCRs General Comment No. 14, including the requirement of economic accessibility.   
10. The Right to Health for Detainees at the Police Immigration Detention Centre at Trandum
Reference is made to the report of the CPT on its May 2011 visit to Norway (CPT/Inf (2011) 33), items 30, 33 & 37 and the Response of the Norwegian Government to the report of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) on its visit to Norway from 18 to 27 May 2011 (CPT/Inf (2012) 20), items 30, 33 & 37.

Reference is made to the Summary record of the Committee against Torture’s 1103rd meeting (CAT/C/SR.1103), Para. 22.
Please provide information as to in what way the State Party is ensuring that the sanitary, occupational and environmental conditions at Trandum Police Immigration Detention Centre are being improved, including information as to whether the old premises are still in use, and if so, what has been done to improve the sanitary, occupational and environmental conditions for those detained there. 
The annual report of the Supervisory Board for the Police Immigration Detention Centre at Trandum of 2011 revealed that an increasing number of the foreign nationals at Trandum had transmissible diseases.  
Please provide information as to what the State Party has done to ensure that all newly-arrived foreign nationals at Trandum Police Immigration Detention Centre are promptly examined by a doctor or a fully-qualified nurse reporting to a doctor, as well as to the figures in the 2012-report of Trandum’s Supervisory Board.
In its response to the CPT recommendations the Norwegian authorities reported in June 2012 that ‘there is a psychiatrist attached to the team of doctors working at the Centre’.  The authorities further informed under the consideration of the CAT report in November 2012 that ‘[m]ental health staff could be consulted in cases where detainees were suicidal or mentally ill’. 
Please provide more detailed information as to what extent the State Party is ensuring appropriate psychological/psychiatric assistance to foreign nationals at Trandum Police Immigration Detention Centre in terms of availability, accessibility and quality.
Following its last visit to Trandum in 2011, the CPT recommended that steps be taken to ensure that foreign nationals placed in a security cell and/ or subjected to “body cuffs” are always seen to by health-care staff.   The Government replied that such routines will be established. 

Please provide information on the new routines.
Articles 13 and 14 - The Right to Education

1. The Right to Education for Asylum-seeking Children – Concluding Observations Para. 22 & 43
Reference is made to E/C.12/NOR/5, Para. 427.

Reference is made to CRC/C/NOR/CO/4, Para. 52 f) 
The restrictions placed on the access to upper secondary education of asylum-seeking children leave them in a very disadvantaged situation in the labour market, and limit their possibilities of higher education.

Please provide information as to whether the State Party has concrete plans to give asylum-seeking children the right to upper secondary education.
2. Children living in Norwegian Asylum Centres and the Right to attend Kindergarten – Concluding Observations Para. 33
Reference is made to E/C.12/NOR/5, Para. 261, cf. 55.
Since 2009, all children in Norway have had the right to attend kindergarten. This does not, however, include children living in Norwegian asylum centres; irrespective of their immigrant status.  Today, the immigration authorities cover the cost so that four-five year old children living in asylum centres can attend kindergarten. However, the children do not have a legal right to attend kindergarten like other children. Two government-appointed expert committees (‘The Østberg Committee’ and ‘The Berge Committee’) have – in two green papers (NOU 2010: 7 - Mangfold og mestring’ and ‘NOU 2011: 10 – I velferdsstatens venterom ‘) - recommended that the Government extend the right to attend kindergarten to all children. The government initiated a process to do so in 2009, this initiative has, however, not been followed-up.

Please provide information as to whether the Norwegian Government has any concrete plans to extend the right to attend kindergarten to all children. 
3. Governmental Follow-up of Municipalities in Contravention of the Education Act

Reference is made to CRC/C/NOR/CO/4, Para. 48 and 49

Pursuant to the Act of 17 July 1998 no. 61 relating to Primary and Secondary Education and Training (the Education Act), all children have the right to special education, if needed. However, this falls short in practical application in many municipalities. The same problem is present with children’s right to a good psycho-social school environment.  In 2012, the Ombudsman for Children launched a report which documents that the children’s rights according to the Education Act are consistently violated in some municipalities, without any further consequences for the municipal educational authorities.  
Please provide information as to whether the State Party is considering introducing consequences for municipal educational authorities that fail to comply with the provisions of the Education Act.
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