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1. Follow-up questions from the previous reporting cycle
ART 1 and 4 CONVENTION: ON THE DEFINITION OF TORTURE IN THE STATE CRIMINAL CODE
1. Alignment of the DEFINITION of torture in the Spanish Criminal Code with Article 1 of the Convention
Legal-factual summary
The State has not complied with recommendations 7 and 8 of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), which called on it to review and amend its criminal legislation in order to ensure that the crime of torture in the Spanish Criminal Code is brought into line with article 1 of the Convention: include in the teleological element the intimidatory purpose, penalties proportionate to the gravity of the offence, include "another person in the exercise of public functions, at his instigation, or with his consent or acquiescence" in the active subject (perpetrator/offender) of the criminal offence of Art. 174 SPANISH CRIMINAL CODE and ensure that the crime of torture is not subject to any statute of limitations.
Recurring problematic aspects
· Incomplete criminal definition of the crime of torture (typicity deficit)
Art. 174 SPANISH CRIMINAL CODE does not expressly incorporate the intimidatory purpose, required by Article 1 of the Convention ("intimidate or coerce" the victim or other persons). This creates a structural disharmony with the international offence and risks undue reclassification to less serious offences (injury, degrading treatment). The most immediate practical consequence is the lowering of the threshold of criminal protection against coercive state practices.
· Undue exclusion of indirect perpetrators
The Spanish offence does not expressly include:
· persons acting at the instigation of a public official,
· with their consent or acquiescence,
· or "other persons in the exercise of public functions" not formally integrated in classic state bodies.
· Direct incompatibility with Article 1 of the Convention and with the constant doctrine of the CAT.

· Disproportionality of the penalties in relation to the gravity of the offence
The penalties provided for in Article 174 of the Criminal Code are comparatively low in relation to the seriousness of the legal good harmed (human dignity, physical and psychological integrity) and other serious crimes in the Criminal Code itself.
The structural effects are the weakening of the deterrent effect and a normative message of undervaluing torture as a state crime. It should be recalled that it is a recurrent observation of the CAT that criminal proportionality is part of the duty of prevention.

· Statute of limitations for the crime of torture
The crime of torture is not imprescriptible in Spanish criminal law.
This is particularly problematic because torture is often reported late (fear, trauma, institutional dependence) and many investigations are blocked by the passage of time. Maintaining the statute of limitations favours structural impunity and contradicts the international tendency to equate torture with particularly serious crimes.
· Impact on judicial qualification and forensic practice
Judges and prosecutors tend to avoid art. 174 SPANISH CRIMINAL CODE and opt for "safer" but less demanding criminal offences. The result is a systematic under-characterisation of acts that, under international law, constitute torture. This phenomenon has been repeatedly noted by international bodies and the NPM.
Useful follow-up questions or lines of enquiry for the CAT:
· What legislative, administrative and other measures have been taken to harmonise Article 174 of the Criminal Code with Article 1(1) of the Convention, in particular with regard to the teleological element of the crime of torture?
· What measures have been taken to ensure that the definition of the crime of torture expressly includes acts committed by "another person acting in an official capacity, at his instigation or with his consent or acquiescence", in accordance with article 1, paragraph 1, of the Convention?
· What measures have been taken to ensure that the crime of torture is punishable by appropriate penalties that reflect the extreme gravity of the crime?
· What measures have been taken to ensure that the crime of torture is not subject to a statute of limitations?
Art. 2 CONVENTION: ON THE CRIMINALISATION OF TORTURE IN THE STATE CRIMINAL CODE: LEGISLATIVE, ADMINISTRATIVE AND JUDICIAL MEASURES TO PREVENT ACTS OF TORTURE
2. Safeguards in police custody (lawyer, doctor, communication, recording)
Legal and factual summary
Comparative experience shows that early safeguards (lawyer, independent doctor, communication, audio-visual recording, accessible information) are the core preventive measure against torture and ill-treatment. In Spain, various mechanisms have pointed to gaps in the practical effectiveness of these safeguards, in particular in situations of vulnerability (foreigners, language barriers, disability, deprivation of liberty for security reasons) and in the context of medical examination in custody. The fit with Art. 11 CAT is straightforward: systematic review of rules, instructions and practices, including the possibility of abolishing solitary confinement including consideration of abolishing incommunicado detention when its design increases risk.
Recurrent problematic aspects
· Insufficient confidentiality in lawyer-client interviews, and barriers to early access to counsel of choice.
· Medical examinations with police presence or with delivery of reports to custodians instead of the detainee/patient.
· Partial (not comprehensive) recording of critical facilities, transfers or areas; or insufficient preservation of images.
Useful follow-up questions or lines of enquiry for the CAT
· What is the actual coverage of video-recording in police facilities and during transfers, and what is the retention and access period for the defence?
· What measures ensure that medical examinations are carried out without police presence unless there is a reasoned decision by the doctor and that documentation is handed over to the patient?
· What are the specific safeguards for persons in incommunicado detention and what risk assessment has been carried out on their maintenance?
3. Incommunicado detention:
Legal and factual overview
The State has not complied with recommendation 10 of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), regarding the regime of incommunicado detention.
Recurrent problematic aspects
· Structural risk of torture and ill-treatment. Incommunicado detention eliminates or weakens basic safeguards (contact with a trusted lawyer, family members, independent doctor). This isolation creates an inherent risk context for the commission of torture or cruel, inhuman or degrading treatment. 
· Weakening of the right to defence. Appointment of unelected legal counsel, with limited or non-existent communications and restrictions on access to information about the alleged facts.
· Facilitation of coerced confessions
· Obstacles to detection and documentation of ill-treatment: Medical examinations dependent on the custodial administration, and without full guarantees of independence.
· Lack of systematic application of standards such as the Istanbul Protocol.
· Inadequacy of effective, formalistic and ex post judicial control, based on information provided by the acting forces themselves.
· Difficulties in accountability: high filing rates in complaints of ill-treatment during incommunicado detention.
Useful follow-up questions or lines of enquiry for the CAT: 
· What steps have been taken to abolish incommunicado detention?
· What measures have been taken to ensure full respect for the legal safeguards of detained persons, in particular minors?
4. Budgetary independence and compliance with the Ombudsman's recommendations
Legal and factual summary
The State has not complied with recommendation 12 of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), regarding the need to provide the Ombudsman with sufficient resources to fulfil its preventive mandate in an independent and effective manner; nor has it adopted measures for the effective follow-up and compliance with the recommendations it makes in its capacity as National Preventive Mechanism.
Recurrent problematic issues
· The independence of the Ombudsman remains an open question, insofar as he or she is elected by the Cortes Generales, with a three-fifths majority in both chambers for his or her election, following a proposal by a Joint Commission and joint accreditation by the presidents of both chambers. The configuration of the parliamentary majorities -which are the ones that allow the formation of a government- determine that the election of the Ombudsman ends up being linked to the political groups that make up the executive power. 
· Ombudsman's offices are limited in their ability to investigate cases of improper use of force by police forces. Although they are essential administrative oversight bodies, they are given very broad mandates, which make it difficult for them to have the specialised personnel and material resources to carry out a forensic investigation, including an examination of the scene of the crime. Furthermore, the general criterion is the suspension of the investigation when judicial proceedings are initiated for the same facts. Its resolutions have the character of recommendations and are not directly applicable and enforceable. 
· Spain has a National Preventive Mechanism (NPM) within the Ombudsman's Office, but its mandate is vague and it lacks sufficient staff, resources and budget, including for regular and follow-up visits to social institutions, juvenile detention centres and psychiatric institutions. Nor does it have independent investigative powers. 
· Moreover, the recommendations of the Ombudsman's Office and the NPM do not entail sanctions in case of non-compliance. 
Useful follow-up questions or lines of enquiry for the CAT: 
· What legislative, administrative and other measures have been taken to ensure that the Ombudsman's Offices are created by a specific law and have regulatory, organisational, functional and budgetary autonomy from the executive branch?
· What measures have been taken to ensure that Ombudsman's offices have sufficient, stable and transparent funding, approved by the legislature and made public, to enable them to effectively exercise their mandate and all functions recognised by law?
· What independent investigative powers have been vested in the Ombudsman's Offices and the National Preventive Mechanism for the Prevention of Torture, in particular with regard to the power to initiate proprio motu investigations, unrestricted access to places of deprivation of liberty, relevant documentation and relevant personnel?
· What effective accountability mechanisms are in place to monitor the degree of compliance with the recommendations issued by the Ombudsman's Offices and the National Preventive Mechanism for the Prevention of Torture, and what sanctions are foreseen or have been applied in cases of non-compliance by the competent authorities?

5. Establishment of an independent mechanism to monitor police action

Legal-factual summary

Recommendation 14.a) that the State should establish an independent body for the prompt and impartial investigation of allegations of torture and that there is no institutional or hierarchical relationship between the investigators of such a body and the alleged perpetrators of such acts has also not been complied with;
Recurring problematic aspects:
· Non-independent investigation of abuse and ill-treatment. Complaints against officers are often investigated by bodies functionally linked to the alleged perpetrators. Lack of institutional, hierarchical and practical independence, in contradiction with the standards of the Committee against Torture and the European Court of Human Rights.
· Structural accountability gap: without an external body with a clear mandate, administrative, disciplinary and criminal accountability is not consistently addressed.
· Lack of prompt, thorough and effective investigations. Without a specialised body, investigations are slow, reactive and victim-driven. Failure to meet the standard of prompt, effective and impartial investigation required by the ECtHR and CAT.
Useful follow-up questions or lines of enquiry for the CAT: 
· What steps have been taken to create, through a specific law, an external, public and independent mechanism for monitoring the performance of law enforcement personnel, endowed with regulatory, organisational, functional and budgetary autonomy from the police and the Ministry of Interior, and with powers to initiate ex officio investigations?
· When the facts under examination by this mechanism are subject to judicial investigation, what protocols are in place to allow for an independent analysis of the police action and the submission of expert reports to the competent judicial authority, without this leading to the investigation being closed?
· What powers have been attributed to this mechanism in relation to the analysis of use of force protocols, the evaluation of police operations and internal affairs reports, and the formulation of corrective or preventive recommendations?
· What steps have been taken to require the issuance of a prior and mandatory report by the independent mechanism prior to the acquisition of new weapons or tools by state security forces in order to assess their necessity, proportionality and conformity with international standards on the use of force?

6. Strengthening the mandate of the National Office for the Guarantee of Human Rights (Oficina Nacional de Garantia de los Derechos Humanos) to enable it to carry out independent investigations.

Legal and factual summary
Similarly, the State has failed to comply with recommendation 14. e) of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), which urges it to strengthen the mandate of the National Human Rights Guarantee Office to enable it to conduct independent investigations into allegations of police abuses.
According to the Instruction 1/2022 that gives life to it, this body is not endowed with enhanced independent investigative powers. Its mandate is established as a registry and monitoring of complaints of alleged violations of fundamental rights during police actions (Art. 8), carried out by members of the DGP and/or the DGGC. This register is unified through the computer application of the Human Rights Plan. However, as far as is known, the application only includes quantitative data and not descriptive data, and the National Police and the Guardia Civil are responsible for the data themselves.
Recurrent problematic aspects
· Failure to investigate serious human rights violations. The absence of clear powers limits the investigation of torture and ill-treatment, excessive use of force, and deaths or injuries in custody.
· Lack of powers to:
· unrestricted access to facilities,
· secure and preserve evidence,
· require binding documentation or recordings.
· Dependence on other bodies with no substitute capacity. The inability to effectively replace or complement these investigations perpetuates institutional fragmentation and dilution of responsibilities.
· Limitations for the protection of victims and whistleblowers.
· Without robust competencies, the office cannot:
· provide safe and confidential channels,
· guarantee protection against reprisals,
· accompany victims during the investigation.
· Result: discouragement of reporting and under-reporting of violations.
Useful follow-up questions or lines of enquiry for the CAT: 
· What legislative, administrative and other measures have been taken to strengthen the mandate of the National Human Rights Guarantee Office to enable it to conduct independent investigations?
· What measures have been taken to ensure the functional, organisational and operational independence of the National Human Rights Guarantee Office from the Ministry of Interior?
· What measures have been taken to ensure that the National Human Rights Guarantee Office has a sufficient, stable and adequate budget for the proper performance of all its functions?

7. Lack of revision of national legislation on the use of force and weapons to bring it into line with international standards, especially for the management of demonstrations and border control.

Legal and factual summary

Recommendation 16. b) of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), which requires the revision of national legislation on the use of force and weapons in line with international norms and standards, has not been complied with, nor has recommendation 16 c) which requires the revision and publication of operational procedures and protocols for the management of demonstrations and border control; nor has recommendation 16 d) which requires increased training on the use of force in the context of the management of demonstrations and border control.

The expansion of 'less lethal' weaponry in police forces (electric shock, kinetic impact projectiles, aerosols) requires strict regulatory frameworks: criteria for use, operational prohibitions, training, medical supervision and traceability. The Ombudsman (NPM) has warned of the urgent need for common state regulation of electric shock weapons, and the debate on kinetic impact projectiles continues because of their potential to cause permanent injury. From the CAT perspective, the key point is to prevent severe harm and ensure effective investigation when it occurs.

Recurring problematic issues

· Lack of homogenous statewide guidelines for Tasers and, in general, for 'less lethal' across police forces.
· Risk of use in mental health, child or vulnerable contexts without sufficient medical safeguards.
· Weaknesses in record keeping (recording of shocks, distance, duration, medical report) and independent auditing.
· Lack of express compliance with international standards: Spanish legislation does not systematically incorporate the standards developed by the Committee against Torture, the UN Basic Principles on the Use of Force and Firearms. This creates a normative gap between international obligations and domestic practice, especially visible in contexts of high tension.
· Problematic use of riot control equipment: Persistence of weapons and means with high risk of serious injury (kinetic impact, projectiles, deterrents) and lack of:
· detailed legal regulation,
· strict criteria for use,
· clear prohibitions in certain contexts (vulnerable persons, enclosed spaces).
· Structural risk of serious injury, maiming or death.
· Police management of demonstrations: dominant securitarian approach. Regulations prioritise public order over the fundamental right of assembly and demonstration. Recurrent deficits:
· little differentiation between peaceful and violent participants,
· preventive and dissuasive use of force,
· administrative sanctions as a control tool.
Incompatibility with the standard of facilitation of the right to protest.
· Border control without a specific framework for the use of force. At border, use of force is governed by general rules not designed for migration contexts. Recurrent problems:
· collective and automatic actions,
· use of force in situations of extreme vulnerability,
· absence of individual risk assessment.
Particular impact on the southern border and on the actions of the Guardia Civil and National Police.
· Insufficient clear rules for de-escalation, prior mediation and exhaustion of non-violent means. This favours rapid and coercive responses to situations that can be managed in other ways.
· Deficits in identification and traceability. Lack of clear legal requirements on:
· visible and permanent identification,
· recording of the use of force,
· mandatory retention of recordings.
Direct impact on the impossibility of investigating abuses and determining responsibilities.
· Use of force with weak or ex post judicial control. Judicial control tends to be activated late, reactively and with incomplete information. The absence of clear regulations makes it difficult for the judiciary to control the proportionality and necessity of the use of force.

Useful follow-up questions or lines of enquiry for the CAT:
· What legislative, administrative and other measures have been taken to review national legislation on the use of force by law enforcement agencies and to ensure publicity and accessibility of applicable protocols?
· What steps have been taken to review national legislation on the use of weapons by law enforcement agencies and to enable the independent police oversight mechanism to issue reports on existing tools and weapons currently in use, taking into account available technical information, operational justification, manufacturers' recommendations and the Ministry's own independent risk analysis and assessments?
· What steps have been taken to review national legislation on the use of weapons by law enforcement agencies to ensure effective traceability of their use?
· What steps have been taken to ensure adequate and continuous training of state security forces in the use of force in the context of demonstrations and border control, in accordance with international human rights standards?
· What common state regulation exists today for Tasers and other devices, and what ex ante/ex post controls does it incorporate (training, auditing, sanctions)?
· What disaggregated data (age, mental health, context) is published on use and injuries?
· What mechanisms ensure immediate medical evaluation and data preservation of devices?
8. Absence of limitation of body searches to what is strictly necessary and to the criterion of proportionality with respect to the objective pursued.
Legal and factual summary
In the area of body searches, following recommendation 16 e), the limitation of body searches to what is strictly necessary and the criterion of proportionality with regard to the objective pursued and ensuring strict control of the applicable rules are not complied with either.
Recurrent problematic aspects
· Vague and excessively open-ended regulatory framework: generic and indeterminate legal formulas, and broad references to "security" or "prevention". This lack of precision does not set clear thresholds of necessity, leaving a wide margin of police discretion, with unequal and arbitrary application of body searches.
· Insufficient incorporation of the principle of proportionality. The law does not expressly require a prior weighing of the objective pursued against the intensity of the search and the obligatory choice of the least invasive means. In practice, intrusive searches are carried out without justifying why less intrusive measures were not sufficient.
· Potential violation of the rights to privacy and personal integrity.
· Excessive use of invasive searches, including strip or partial strip searches, searches on public roads or in unsuitable spaces, repeated searches without new evidence. These searches are applied even when there is no real risk, or the police objective is merely preventive or dissuasive. There is a clear risk of humiliating or degrading treatment, contrary to Article 3 of the ECHR.
· Lack of requirement of individualised motivation. In many cases, the specific reasons for the search are not documented, and the search is not linked to objective and verifiable evidence. This prevents effective judicial control and subsequent challenge by the person concerned.
· Disproportionate impact on vulnerable groups. Body searches repeatedly affect:
· migrants,
· racialised youth,
· homeless people,
· demonstrators.
· Lack of minimum procedural guarantees. There is a lack of clear regulation on:
· adequate venue and privacy,
· presence of agents of the same sex,
· prior information on rights,
· possibility of monitoring.
· Non-compliance with reiterated international standards. The standards of the Committee against Torture, the European Committee for the Prevention of Torture and the jurisprudence of the European Court of Human Rights require:
· strict necessity,
· proportionality,
· motivation,
· reinforced safeguards for body searches.
Useful follow-up questions or lines of enquiry for the CAT: 
· What measures have been taken to establish specific protocols to guarantee the right to privacy and dignity of persons subjected to body searches on public roads?
· What steps have been taken to establish specific protocols to guarantee the rights of trans and other gender-diverse persons in the determination of the gender of the person conducting the body search?
9. No explicit prohibition of identity checks based on racial profiling in practice.
Legal and factual summary
Finally, there has been no progress in relation to recommendation 16 (f) which calls for ensuring a strict prohibition of identity checks based on racial profiling in practice.
Structural racism and racial profiling can materialise in the form of disproportionate checks, arbitrary detention, use of force and degrading treatment. ECRI has made recent recommendations to Spain on equality, recording of incidents, training and complaints mechanisms. In terms of CAT, prevention (Art. 2/16) requires eliminating discriminatory practices that increase the risk of ill-treatment, and Arts. 12-13 require investigating allegations of abuse with a discriminatory component and ensuring effective access to complaints.
Recurrent problematic issues
· Racial profiling at identity checks and internal borders; lack of receipts or traceability.
· Unequal access to social rights and services which increases vulnerability to abuse.
· Under-reporting due to barriers of trust, fear of reprisals or administrative status.
· Lack of motivation and documentation of controls. In practice, the specific reason for the check is not documented, and neither the profile of the person identified nor the result is recorded. Without traceability, it is impossible to detect discriminatory patterns or to exercise effective judicial control.
· Practical impossibility of challenge and accountability. The absence of registration makes it impossible to prove that the control was arbitrary or discriminatory and to identify the agents involved.
· Inhibiting effect on the exercise of fundamental rights. Racially profiled controls deter participation in demonstrations, limit free movement, and affect the use of public space. They have a direct impact on the rights of assembly, expression and personal freedom.
Useful follow-up questions or lines of enquiry for the CAT: 
· What measures have been taken to expressly prohibit in Article 16 of Organic Law 4/2015 of 30 March 2015 on the protection of citizen security, identity checks based on racial or ethnic profiling, and to establish an effective sanctioning regime in case of non-compliance?
· What measures have been taken to approve and implement a protocol against ethnic-racial discrimination in the actions of law enforcement agencies, including the use of stop, identification and search forms that include a reasoned justification for the action, its outcome and the ethnic-racial status perceived by the officer and self-perceived by the person concerned, in accordance with the principles of informed consent and confidentiality, and applicable to state, regional and local police forces?
· What measures have been taken to expressly prohibit and sanction both the ordering and the execution of selective identity checks based on the nationality of persons for the purpose of filling vacant places on deportation flights?
· Have systematic mechanisms for recording identity checks, such as stop forms, been put in place to allow for independent non-discrimination audits?
· What redress measures and guarantees of non-repetition are in place when police abuses with a racist or discriminatory component are substantiated?
· What disaggregated data exist on complaints, investigations and disciplinary or criminal outcomes in cases related to racial or ethnic profiling and use of force by law enforcement agencies?

10. Hate crimes and hate speech: registration, prosecution and victim protection

Legal and factual overview

Hate crimes and hate speech can result in serious physical and psychological violence. The state's obligation includes investigation, protection and redress, with special care to avoid re-victimisation. In criminal systems, the frequent challenge is under-reporting, identification of hate motivation and coordination between police, prosecution and support services. The fit with the CAT lies especially in Art. 16 and in Art. 12-14 when there is serious violence, protection failures or impunity.

Recurrent problematic aspects

· Under-recording and heterogeneity in classifications; difficulty to adequately typify motivation.
· Lack of psychosocial and legal support to victims (especially vulnerable groups).
· Risk of disproportionate responses affecting freedom of expression; need for a rights-based approach.

Useful questions or lines of follow-up for the CAT

· What mechanisms are in place to record and analyse hate crime trends with disaggregated data?
· What comprehensive support resources are guaranteed to victims (including specialised psychological care)?
· What measures are in place to improve training of legal operators and avoid re-victimisation?
11. Privacy, surveillance, biometrics and AI: safeguards and accountability
Value-added note: development not present or not explicitly developed in the 'List of Issues' document provided.
Legal and factual summary
The adoption of surveillance technologies (biometrics, facial recognition, predictive analytics) can amplify risks of discrimination and abuse in policing and control practices. Prevention requires a clear legal basis, impact assessment, transparency, auditing and independent control. In CAT terms, the risk is not 'technological' in the abstract: it is the use of technology to facilitate arbitrary detention, targeted harassment, or to hinder the traceability of decisions and accountability when ill-treatment occurs.
Recurring problematic issues
Lack of transparency about technology deployments, datasets and error rates.
Risks of bias (disproportionate impact on minorities) and enhanced profiling.
Difficulties of access to digital evidence (logs) for victims and defence; need for evidentiary preservation.
Useful follow-up questions or lines of enquiry for CAT
What biometric/IA technologies are used in public security and what independent external audits exist?
What mechanisms ensure access to information and redress when an automated decision contributes to detention or abusive treatment?
What coordination exists with the data protection authority for oversight and sanction?
Full references (main selection)
FRA (various editions). Fundamental Rights Reports and analysis on AI/biometrics.
AEPD. (2021-2025). Guidelines and criteria on data protection and impact assessment.
European Union (2012). Charter of Fundamental Rights (arts. 7 and 8) and data protection regulation (GDPR).

ART. 3 CONVENTION: ON EXPULSION, RETURN (REFOULEMENT) OR EXTRADITION WHERE THERE IS A RISK OF TORTURE.
12. Asylum and reception system: effective access and reception conditions.
Legal and factual summary
Deficiencies in access to asylum (registration, appointments, identification) and material reception conditions can generate situations of extreme vulnerability which, in certain cases, reach the threshold of degrading treatment (art. 16 CAT) or compromise the principle of non-refoulement (art. 3 CAT). Applicants often have a history of violence, torture or persecution; therefore, international standards require accessible procedures, individualised risk assessment and reception conditions compatible with human dignity and physical and mental health needs.
Recurrent problematic issues
· Administrative bottlenecks (appointments) that prevent real access to the procedure or significantly delay it.
· Saturation of reception resources, with impact on access to health care and psychosocial support.
· Risk of direct or indirect refoulement without guarantees (including readmission or accelerated removal).
Useful follow-up questions or lines of enquiry for the CAT
· How does Spain ensure access to asylum registration and interim protection documentation without undue delay?
· What mechanisms are in place to identify early victims of torture and ensure referral to specialised care?
· What indicators and public data exist on reception conditions, complaints and corrective measures?

13. Lack of investigation of police action in the incidents that occurred at the border fence separating Melilla from Morocco on 24 June 2022.
Legal-factual summary
The State has failed to comply with recommendation 18 of the Concluding Observations which urged the State to investigate any possible responsibility of the members of the security forces during the police action in the incidents that occurred at the border fence separating Melilla from Morocco on 24 June 2022, and to take all measures of non-repetition.
Recurrent problematic aspects
· Failure to investigate deaths and serious injuries. The absence of an effective criminal and administrative investigation violates the positive duty to investigate when there are indications of serious human rights violations. This duty is autonomous and independent of any individual criminal responsibility.
· Lack of real independence of the investigations carried out. Verification proceedings have been based on internal police reports and unverified official versions. Institutional, hierarchical and practical independence from the bodies involved, in particular the Guardia Civil, has not been guaranteed. This contradicts the standards of the European Court of Human Rights for investigations into the use of lethal or potentially lethal force.
· Lack of full clarification of the facts. Substantial gaps remain regarding the exact time sequence of events, the actual use of force by Spanish officers, or the assistance (or lack thereof) to injured or unconscious persons. Without exhaustive factual reconstruction, it is not possible to assess the legality, necessity and proportionality of the police action.
· Serious deficiencies in the preservation of and access to evidence. Recurrent problems: lack of full access to recordings, loss or fragmentation of audiovisual material, or lack of independent custody of evidence. This structurally compromises the possibility of an effective and verifiable investigation.
· No individual identification of responsibilities. It has not been established which actors were involved, what specific functions they performed, or who took key operational decisions. The lack of traceability prevents any individual attribution of responsibility, including at the disciplinary level.
· Effective exclusion of victims and relatives from the process. Affected persons and victims' families have not had effective participation, have not had access to full information, have not had adequate representation mechanisms. This violates the right to truth, justice and reparation.
· Externalisation of responsibility to Morocco: The official narrative has tended to shift the main responsibility to the Moroccan forces and minimise the effective control exercised by Spanish authorities. This approach ignores the fact that the duty to investigate is triggered when there is control, cooperation or joint action, direct or indirect.
· Risk of structural impunity in border contexts. The lack of investigation consolidates the border as a space of legal exception and an area of low intensity of accountability. It reinforces the idea that certain police actions at the border are not fully controllable.
· Incompatibility with Spain's international obligations. The absence of investigation contravenes obligations under the Convention against Torture (Articles 12 and 13) and the European Convention on Human Rights (Articles 2 and 3). The Committee against Torture has reiterated that States must investigate ex officio any prima facie case of torture, ill-treatment or excessive use of force.
Useful follow-up questions or lines of enquiry for the CAT: 
· What measures have been taken to facilitate ongoing judicial investigations promoted by civil society organisations, including the full and timely provision of information necessary for the clarification of the facts and the identification and punishment of those responsible?
· What measures have been taken to ensure respect for the principle of non-refoulement, in accordance with article 3 of the Convention, with regard to persons who have been subjected to attacks in the context of border control?
· What steps have been taken to revise the protocols on the use of force in border control, in particular the protocol on the use of kinetic energy projectiles allowing for straight line, non- ricocheting or parabolic firing?
· What measures have been taken to ensure effective access to international protection for asylum seekers at border controls?
· What measures have been taken to ensure immediate and adequate medical assistance to persons injured during police interventions in the context of border control?
· What steps have been taken to demand that the Moroccan Government locate the bodies of the persons who disappeared on 24 June 2022 in Melilla?
· What measures have been taken to provide legal, safe and effective means of access to prevent people from being exposed to serious risks to their lives and integrity when crossing borders?
14. Pushbacks at the border:
Legal and factual summary
The state has not complied with recommendation 32 of the Concluding Observations, regarding pushbacks (summary returns) at the border, in any of the following respects: 32 a) Failure to ensure that no person may be expelled, returned or extradited to another state where there are substantial grounds for believing that he or she would be in danger of being subjected to torture and ill-treatment; 32 b) Failure to take steps to ensure that asylum seekers have access to fair and efficient refugee status determination procedures and non-refoulement determinations;
Recurring problematic aspects:
· Indeterminacy of the moment of "entry" and legal fiction. Operational use of the concept of "refusal zone" or "police line" to deny that the person has entered Spanish territory. This fiction allows immediate expulsions without guarantees, despite clear indications of effective control by Spanish agents.
· Absence of individual identification and procedure. Collective and summary refusals, without nominal identification, opening of a file, reasoned decision or formal notification. Incompatibility with the principle of individualised examination required by international and European law.
Questions or useful lines of follow-up for the CAT: 
· What measures have been taken to ensure the existence and effective functioning of border crossing points where it is possible for persons crossing Spanish borders to apply for international protection?
· What guarantees have been put in place to ensure, in international protection application procedures at the border, effective access to legal and interpreter assistance, the absence of unjustified obstacles, the application of the principle of non-refoulement while the case is being resolved and the adoption of reinforced safeguards for groups in situations of vulnerability?
· What measures have been taken to promote the necessary legislative amendments to allow applications for international protection at Spanish consulates and embassies abroad, beyond the exceptional cases currently foreseen?
· What measures have been taken to ensure safe and effective access channels for migrants and applicants for international protection?
· What protocols have been established or revised in relation to the use of force at border controls to ensure that the lives and physical integrity of persons crossing borders irregularly are not endangered?
· What measures have been taken to ensure accountability in cases of excessive use of force, deaths or denial of medical assistance, legal assistance or other safeguards in the context of border crossings and international protection application procedures?

15. Borders, refoulement and the use of force in migration contexts
Legal and factual overview
Migration control actions (interceptions, refoulements, detentions, transfers and use of force) generate a structural risk of ill-treatment, especially when there is operational opacity, difficulties in identifying agents, lack of a complete audiovisual record or barriers to access to legal assistance and interpreters. The CAT and other mechanisms have repeatedly stressed that the State must ensure effective safeguards, prompt and impartial investigation of injuries and deaths, and guarantees of non-refoulement where there is a risk of torture or prohibited treatment in the country of destination. The border is a 'hotspot' for Article 3 CAT (non-refoulement) and for the control of the use of force under Article 16 CAT when treatment reaches the threshold of degradation.
Recurring problematic aspects
· Absence or insufficiency of independent mechanisms to investigate serious injuries and deaths in migration control operations.
· Difficulties of access to the asylum procedure at the border and risk of summary decisions.
· Need for specific use of force protocols for mass contexts, with traceability, identification and accountability.

Useful follow-up questions or lines of enquiry for the CAT:
· What concrete measures are in place to ensure recording of officer identity and preservation of evidence (video, communications) in incidents involving serious injury or death at the border?
· How is effective access to information, interpreter and legal assistance ensured prior to any decision of rejection, refoulement or expulsion?
· What disaggregated data does Spain publish on complaints, investigations, sanctions and redress in border incidents?
16. On detention of foreigners.
Legal-factual synthesis
Regarding the detention of undocumented migrants, the State has not complied with recommendation 34 of the Concluding Observations in any of its aspects: 34.a) It has not refrained from detaining them for prolonged periods of time; 34. (b) Failure to ensure that unaccompanied minors and families with minor children are not detained, and to refrain from invasive age determination tests; 34 (c) Failure to take measures to ensure adequate living conditions in all Detention Centres for Foreigners and Temporary Stay Centres for Migrants, and access to quality health care; 34 (d) Failure to ensure that detained persons have access to effective complaints mechanisms; 34 e) No mechanisms have been adopted to investigate possible abuses and acts of violence that may be suffered by persons detained in Inmigrant Detention Centres ((Centro de Internamiento de Extranjeros - CIE) and Temporary Stay Centres for Immigrants; 34 f) Finally, no measures have been adopted to ensure that persons detained in Inmigration Detention Centres (Centro de Internamiento de Extranjeros - CIE) and Temporary Stay Centres for Immigrants are informed of their rights, including the right to seek asylum.
Recurrent problematic issues
· Prolonged detention and abusive use of an exceptional measure (34.a): Detention, which should be a last resort and for the time strictly necessary , is used systematically and for prolonged periods. There is a structural deficit of individualised assessment of necessity and of substantive and regular judicial control. The consequence is de facto punitive deprivation of liberty, incompatible with the principle of exceptionality.
· Detention of minors and families with children and use of invasive age determination tests (34.b). Persistent detention of unaccompanied minors, due to failures in detection and protection systems, and detention of families with minor children in unsuitable contexts. Use of invasive or unreliable medical tests for age determination, without real informed consent, presumption of minority approach. Violation of the best interests of the child and risk of inhuman or degrading treatment.
· Inadequate material conditions and serious health care deficit (34.c). overcrowding, poor infrastructure, excessively securitarian regime. Limited access to specialised medical care, mental health care, care for victims of torture or violence. Lack of equivalence of care with the public health system, as required by international standards.
· Absence of effective complaints and grievance mechanisms (34.d). Existing mechanisms are not accessible, lack confidentiality, do not guarantee protection against reprisals. Detainees are unaware of the available channels and distrust their effectiveness. There is a structural under-reporting of abuses and violations.
· Lack of independent mechanisms for investigating abuse and violence (34.e). Complaints are investigated internally, with functional dependence on the centre's management authority.
· Lack of effective information on rights, including the right to seek asylum (34.f). Information is late, incomplete and not linguistically or culturally adapted. Many detainees do not understand their legal status, deadlines or avenues for international protection. The right to asylum becomes formal and not effective, especially in CETI in Ceuta and Melilla.
· Aggravated impact on vulnerable people. Victims of torture, trafficking, sexual violence or persecution are not properly identified, or remain interned without specialised support. Detention aggravates previous trauma and may constitute inhuman or degrading treatment in itself.
· Lack of effective alternatives to detention. Absence of robust policies of community-based measures, open reception, non-custodial supervision. Detention remains a central, not a subsidiary response.
· Repeated failure to comply with international obligations. Comprehensive non-compliance with Recommendation 34 reflects a lack of normative and operational will and structural resistance to reform the detention model. Spain is at permanent risk of non-compliance with articles 11, 12 and 16 of the Convention against Torture.


Useful questions or lines of follow-up for the CAT: 
· What measures have been taken to prevent prolonged detention of irregular migrants, in particular to prevent the detention of accompanied minors and families with children?
· What measures have been taken to refrain from conducting age determination tests on unaccompanied minors?
· What measures have been taken to ensure adequate living conditions in detention centres for foreigners and temporary stay centres for migrants, as well as effective access to quality health care?
· What mechanisms are in place to ensure prompt, independent and effective investigations into allegations of police ill-treatment or abuse in detention centres for foreigners and in centres for the temporary stay of migrants?
· What measures have been taken to ensure that persons detained in immigration detention centres and temporary holding centres are provided with clear and accessible information about their rights, in particular the right to seek international protection?
· What measures have been taken to allow regular and effective access of civil society organisations to detention centres for foreigners and temporary stay centres for migrants in order to monitor the living conditions and treatment in these centres?
ARTS. 5 TO 9 CONVENTION: ON THE PROSECUTION OR EXTRADITION OF PERSONS SUSPECTED OF COMMITTING TORTURE
17. Absence of measures to ensure that acts of torture and enforced disappearances are not crimes subject to amnesty or statute of limitations.
Legal-factual summary
The State has not complied with recommendation 36 of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), which entails the adoption of all necessary legislative and other measures to ensure that acts of torture and enforced disappearances are not crimes subject to amnesty or statute of limitations, and that this prohibition is scrupulously enforced in practice. Nor has the possibility of repealing the 1977 Amnesty Law been considered.
Recurrent problematic aspects
· Maintenance of a normative framework incompatible with international law. The Spanish legal system does not expressly and categorically exclude amnesty and statutes of limitation for the crime of torture and crimes of enforced disappearance. This omission contradicts Spain's obligations under the Convention against Torture and the International Convention for the Protection of All Persons from Enforced Disappearance. The problem is structural and normative, not interpretative.
· Use of statutes of limitation as a systematic barrier to justice. The application of statutes of limitation prevents the investigation of late allegations, ignores the continuing nature of enforced disappearance and ignores the traumatic effects of torture. The result is the early closure of judicial avenues, even in the face of prima facie evidence of serious violations.
· Persistent effects of amnesty laws. The persistence of broad amnesty frameworks has been used as an argument to dismiss complaints or as a justification for not investigating past events. This consolidates a de facto amnesty, incompatible with the duty to prosecute international crimes.
· Non-compliance with the duty to investigate ex officio. The State has not adopted clear measures to guarantee that the authorities investigate automatically, without depending on the impulse of the victims. This inaction violates Articles 12 and 13 of the Convention against Torture, as consistently interpreted by the Committee against Torture.
· Denial of the character of international crimes. The lack of express exclusion of amnesty and statutes of limitation downgrades the legal gravity of torture and enforced disappearance   treats them as ordinary crimes. This contradicts their qualification as serious violations and international crimes, prohibited at all times.
· Structural obstacles to the right to truth. The impossibility of judicial investigation blocks the clarification of the facts, prevents the establishment of responsibilities and deprives society of a judicial truth. The right to the truth of victims and relatives is left empty of content.
· Denial of justice and reparation for victims. Without investigation and punishment, there is no legal recognition of the damage and access to full reparation is frustrated. Institutional re-victimisation is perpetuated, especially in the case of enforced disappearances.
Useful questions or lines of follow-up for the CAT: 
· What steps have been taken to repeal the 1977 Amnesty Law to ensure that it does not constitute an obstacle to the investigation, prosecution and punishment of crimes of torture and other ill-treatment?
· What measures have been taken to prevent the granting of pardons to public officials convicted of crimes of torture or ill-treatment?
· What measures have been taken to prohibit the granting of merits, decorations or other benefits to public officials convicted of crimes of torture or ill-treatment, and to withdraw such merits, decorations or benefits where there are ongoing convictions or investigations for such crimes?
ART. 10 CONVENTION: ON THE DUTY TO TRAIN LAW ENFORCEMENT PERSONNEL, WHETHER CIVILIAN OR MILITARY, MEDICAL PERSONNEL, PUBLIC OFFICIALS AND OTHER PERSONS ON THE PROHIBITION OF TORTURE
18. Lack of training of law enforcement personnel on the Méndez Principles and lack of training of medical personnel in contact with persons deprived of their liberty to detect cases of torture and ill-treatment.
Legal-factual summary
The State has not complied with recommendation 14 (g) of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), which requires the training of the security forces in the Méndez Principles. Nor have measures been taken to train medical personnel in contact with persons deprived of their liberty to detect cases of torture and ill-treatment.
Recurrent problematic aspects
· Persistence of coercive interrogation practices. Without training in the Méndez Principles, techniques focused on confession (psychological pressure, exhaustion, isolation) continue. There is a deficit in investigative interviewing based on obtaining reliable and voluntary information, and therefore a high risk of unreliable confessions and violation of the right against self-incrimination.
· Normalisation of a reactive institutional culture. Without specific training, a culture of control and security prevails over prevention and reinforces corporate inertia that minimises the risk of abuse and discourages self-criticism.
· Serious deficits in the clinical detection of torture. Health personnel without specific training do not identify physical and psychological signs compatible with torture, nor do they explore chronology or mechanisms of injury. The early window of detection, key to prevention and proof, is lost.
· Insufficient or inadequate medical documentation: poor, standardised or neutral medical records, no compatibility assessment and lack of systematic application of the Istanbul Protocol to describe injuries, assess consistency and preserve evidence. In addition, there is an insufficient duty to report and refer. Without training, health personnel do not activate reporting channels and are unaware of the obligations of referral and protection. Under-reporting of cases and functional impunity are perpetuated.
· Failure to comply with international prevention obligations. Training is a positive obligation of the state to prevent torture. The lack of training contravenes the repeated recommendations of the Committee against Torture and European prevention mechanisms.
· Lack of uniformity and evaluation of training. Existing training is voluntary, unequal between bodies and territories and not evaluated by results. Lack of impact indicators and periodic retraining.
Useful questions or lines of follow-up for the CAT: 
· What measures have been taken to effectively implement the training of law enforcement agencies on the Juan Méndez Principles on non-coercive interrogation, as well as to establish interrogation protocols in line with these guidelines?
· What steps have been taken to train medical personnel working in places of deprivation of liberty in the Istanbul Protocol and to establish effective protocols for detecting, documenting and reporting cases of torture and other ill-treatment?
ARTS. 11, 12 AND 13 CONVENTION: LACK OF THOROUGH AND IN-DEPTH INVESTIGATIONS INTO CASES OF EXCESSIVE USE OF FORCE
19. Absence of measures to initiate proprio motu investigations whenever there are reasonable grounds to believe that an act of torture or ill-treatment has been committed, to suspend the alleged perpetrators or to push for accountability of the chain of command or perpetrators by omission.
Legal and factual summary
The State has not complied with recommendation 14 of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), in any of its paragraphs: 14 (b) No steps have been taken to initiate investigations ex officio whenever there are reasonable grounds to believe that an act of torture or ill-treatment has been committed; 14 (c) No measures have been adopted to suspend immediately and throughout the investigation alleged perpetrators of torture or ill-treatment; 14 (d) No impetus has been given to investigate the responsibility of perpetrators by omission or chains of command in cases of torture or ill-treatment. 
Recurrent problematic issues
· Failure to investigate ex officio. Authorities do not automatically trigger investigations when there is objective evidence (injuries, credible allegations, medical reports). The burden of initiating proceedings is unduly placed on the victim, in contravention of articles 12 and 13 of the Convention against Torture. The Committee against Torture has reiterated that the duty to investigate is autonomous and does not depend on a formal complaint.
· Excessive dependence on the complaint and the impulse of the party. Structural obstacles (fear of reprisals, isolation, language barriers) discourage reporting. Without ex officio activation, many cases are not investigated, leading to under-reporting and concealment of patterns.
· Absence of precautionary suspension of alleged perpetrators. The lack of administrative suspension allows contact with victims and witnesses, facilitates evidentiary interference and conveys a message of institutional tolerance. Precautionary suspension is a preventive measure, not a sanction; its absence weakens the credibility of the investigation.
· Risk of reprisals and re-victimisation. Without precautionary measures, victims are afraid to report, become re-traumatised, and abandon proceedings. Institutional revictimisation incompatible with effective protection.
· Invisibilisation of the responsibility of the chain of command. The practice focuses on material perpetrators and omits responsibilities for ordering, allowing or tolerating; and failures of supervision and control. There is a contradiction with the principle of superior responsibility and the duty to prevent.
· Impunity by omission. Those who did not prevent foreseeable acts, did not investigate allegations, or did not report known facts are not prosecuted. Omission becomes a structural mechanism of impunity.
· Structural evidentiary deficits. The lack of early activation prevents timely medical examinations, compromises the preservation of recordings and documents, and makes it difficult to reconstruct the chain of decisions. Result: systematic archiving for "lack of evidence".
· Fragmentation between criminal, disciplinary and administrative channels. Without coordination or automatic activation, responsibilities are diluted and competency gaps are generated. Lack of a comprehensive approach to accountability.
Useful follow-up questions or lines of action for the CAT: 
WITH REGARD TO THE SPANISH STATE AS A WHOLE
· What measures have been taken to ensure the opening of ex officio investigations whenever there are reasonable grounds to believe that an act of torture or ill-treatment has been committed, and to ensure adequate training of judges and prosecutors in the detection and investigation of such acts?
· What measures have been taken to provide for the automatic suspension of public officials accused of crimes of torture or ill-treatment during the course of the investigation, as well as to prevent any form of interference in the investigation and to ensure the independence and detachment of the investigating team?
WITH REGARD TO CATALONIA:
· What measures have been adopted to promote investigations into alleged crimes of ill-treatment in those cases in which a report of injuries has been completed by prison health teams and forwarded to the competent duty court?
· What measures have been taken to ensure the separation of those persons who have filed administrative complaints or legal complaints for alleged offences of ill-treatment from the alleged offending officers?
· What measures have been taken to ensure compliance with the obligation of prison staff to report any possible situation of abuse or ill-treatment by colleagues of which they become aware in the context of their work? 

20. Absence of effective investigation of the alleged acts of torture and ill-treatment referred to in the numerous documented testimonies submitted to the authorities of the Basque Country and Navarra.
Legal and factual summary
In particular, Recommendation 14 f) Failure to take the necessary measures to ensure the effective investigation of the alleged acts of torture and ill-treatment referred to in the numerous documented testimonies submitted to the authorities of the Basque Country and Navarre, and to inform the Committee of the results of these investigations, has not been complied with.
Useful questions or lines of follow-up for the CAT: 
· What measures have been taken to ensure effective investigation of allegations of torture and other ill-treatment in the Basque Country and Navarra?
· What information can the State party provide on the Ombudsman's response to requests from civil society organisations to initiate a general investigation into cases of torture and other ill-treatment committed from the mid-20th century to the present?

21. Failure to investigate promptly and impartially all allegations of excessive use of force by law enforcement officials.

Legal and factual summary

Similarly, recommendation 16, which requires prompt and impartial investigation of all allegations of excessive use of force by law enforcement officials, is not complied with.

Recurring problematic issues
· Failure to investigate promptly (promptness). Investigations are triggered late or after an insistent formal complaint. Delays lead to loss of evidence (injuries, recordings, testimonies) and weaken the investigation. Infringement of the standard of prompt investigation required by the European Court of Human Rights.
· Lack of institutional and practical independence. Often, the initial investigation is carried out by internal bodies or units hierarchically or functionally linked to the agents involved. The lack of real separation creates a risk of bias, contrary to the criteria of the Committee against Torture.
· Excessive dependence on the complaint and on the victim's burden of proof. Ex officio investigations are not triggered by objective indications (visible injuries, medical reports). The victim assumes the burden of initiating the procedure in contexts of fear and vulnerability. The consequence is a structural under-reporting of abuse.
· Partial and limited investigations. The object is unduly narrowed: isolated facts are examined, and the operational context (orders, planning, de-escalation) is omitted. Lack of analysis of the necessity and proportionality of the use of force.
· Absence of effective precautionary measures. Preventive suspensions are not adopted when appropriate. Risks of interference with evidence and contact with victims or witnesses persist. Institutional message of tolerance of abuse.
· Invisibilisation of the responsibility of the chain of command. Exclusive focus on perpetrators. No examination of: orders given, failures of supervision, or responsibility by omission. Contravention of the principle of superior responsibility.
· High rates of closure and acquittal. The sum of deficits (delay, bias, insufficient evidence) leads to early closures, or acquittals due to doubt. Systemic effect of functional impunity.
· Disproportionate impact on vulnerable groups. Protesters, migrants and young people report more and get less effective responses. Mistrust and perception of unequal treatment worsens.

Useful follow-up questions or lines of enquiry for the CAT:

· What measures have been taken to ensure that ex officio investigations are opened into complaints regarding the use of force by state security forces?
· What measures have been taken to provide for the automatic suspension of officers accused of excessive use of force, as well as to prevent any interference in the investigation and to ensure their independence?
· What reforms (legal or practical) have been adopted to ensure independent investigation of allegations of police ill-treatment?
· What data does Spain provide on convictions/files and on disciplinary action in substantiated cases?
· Is there a uniform protocol for preservation of evidence (video, logs, riot gear) in injury incidents?

22. No review of regulations on mechanical restraint on regime-related grounds with a view to abolishing this practice.

Legal and factual summary
In the field of prisons, recommendation no. 20 on the review of regulations on mechanical restraint for regime-related grounds with a view to abolishing this practice is not complied with.
Recurrent problematic aspects
· Normalisation of an intrinsically harmful practice. Mechanical restraint is maintained as an ordinary regime-related tool, not as an absolutely exceptional measure. Its prolonged or repeated use generates intense physical suffering, psychological distress, and risk of humiliation. International bodies have warned that mechanical restraint may reach the threshold of inhuman or degrading treatment.
· Insufficient and permissive regulatory framework. Current legislation does not expressly prohibit restraint for disciplinary or control reasons and allows broad interpretations ("security", "order", "regime"). Absence of a clear abolition or extreme restriction clause, contrary to international recommendations.
· Lack of compliance with international standards. The maintenance of mechanical restraint contradicts the repeated recommendations of the Committee against Torture and the European Committee for the Prevention of Torture, which call for its progressive elimination or replacement by non-coercive measures. Spain maintains a lower standard than recommended.
· High risk of arbitrariness and abuse. The absence of strict criteria of necessity and proportionality favours discretionary decisions and covert preventive or punitive uses. Lack of requirement of prior exhaustion of alternative de-escalation measures.
· Lack of judicial control and external supervision. The application of restraint is not always immediately communicated to the judicial authority and is rarely reviewed in real time. Oversight mechanisms lack veto capacity and immediate suspension, weakening prevention.
· Aggravated impact on particularly vulnerable persons. People with mental disorders, intellectual disabilities or a history of trauma. In these cases, mechanical restraint aggravates symptomatology, can cause irreversible damage, and increases the risk of avoidable death.
· Lack of registration, transparency and public data. Lack of homogeneous and complete registers and disaggregated public data (duration, motive, profile). This opacity prevents the detection of abusive patterns and the design of evidence-based abolition policies.
· Serious deficits in staff training. Staff do not receive sufficient training in non-coercive crisis management, de-escalation techniques, or trauma-informed care. Mechanical restraint is used as a substitute for human and therapeutic resources. 
· Blocking alternatives and structural reforms. The absence of regulatory review slows down the implementation of alternative models (non-coercive units, community care) and perpetuates a culture of physical control. The transition to a model centred on rights and care is delayed.

Useful questions or lines of follow-up for the CAT: 

WITH RESPECT TO THE STATE AS A WHOLE:

· What measures have been taken to ensure the full implementation of Law 16/2003 on the cohesion and quality of the National Health System, which provided for the transfer of responsibility for health care in prisons to the National Health System within 18 months?
· What steps have been taken to proceed with the immediate transfer of health care in prisons to the National Health System, in accordance with Law 16/2003 and in the light of the experiences already implemented in Catalonia and the Basque Country?
· Until such transfer is completed, what measures have been taken to enable prison health staff to fulfil their duty to report situations of possible ill-treatment or torture known to them in the exercise of their duties, guaranteeing anonymity or the protection of sources from reprisals?
· What measures have been taken to ensure the transfer of persons with mental disorders subject to security or substitution measures held in prisons to appropriate health care facilities, where they can receive appropriate treatment?
· What measures have been taken to prevent the transfer of persons deprived of their liberty to centres that cannot guarantee continuity of treatment or an equivalent level of health care, ensuring that health protection prevails over security considerations?

WITH REGARD TO CATALONIA:

· What measures have been adopted to guarantee a reduction in the use of regime-related mechanical restraint in prisons managed by the Catalan administration, given that its use is 13 times higher than in prisons in the rest of Spain? 
· What measures have been taken to limit the application of mechanical restraint measures to persons suffering from disability and/or serious mental disorder?
· What control measures have been taken to ensure effective compliance with internal protocols on the application of mechanical restraint measures of a regime-related nature, in particular the prior exhaustion of other remedies such as de-escalation measures? 
· What measures have been taken to ensure that there is real judicial control over the application of coercive measures as harmful as mechanical restraints of a regime-related nature?

23. Absence of measures to improve the provision of health care in prison, including specialised medical care.

Legal and factual summary
There has been no progress with regard to recommendation no. 24, which established the adoption of measures to improve the provision of health care in prison, including specialised medical care.
Recurrent problematic aspects
· Non-compliance with the principle of equivalence of care. Persons deprived of liberty do not receive care equivalent to that of the public health system. There are persistent differences in waiting times, access to specialists or continuity of treatment. Infringement of the principle of equivalence required by international standards and reiterated by the Committee against Torture.
· Limited and delayed access to specialised medical care. Referrals to specialists delayed or denied for reasons of security, logistics or availability. Special impact on chronic diseases, complex pathologies, and oncological and cardiological care. Consequence: avoidable aggravation of clinical conditions.
· Insufficient material and human resources: insufficient staff, lack of diagnostic equipment, hospital pharmacy and continuous care. Health care becomes reactive and minimal, not preventive.
· Inadequate care for people with special needs: Elderly, disabled, rare or terminally ill people lack individualised plans and remain in non-adapted environments. Lack of systematic application of humanitarian measures (release due to serious illness).
· Deficits in continuity of care within and outside the institution. Frequent interruptions of treatment during admissions, in transfers between centres and on release. Lack of effective coordination with regional health services.
· Women deprived of liberty are exposed to shortcomings in sexual and reproductive health and irregular gynaecological care.

Useful questions or lines of follow-up for the CAT: 
WITH REGARD TO THE STATE AS A WHOLE:

· What steps have been taken to review the current regulations on the use of mechanical restraints for regime-related reasons, with a view to their abolition?
· What measures have been taken to ensure the effective investigation of allegations of the use of mechanical restraints for regime-related reasons that may constitute degrading treatment, as well as the sanctioning and punishment of those responsible?
· What protocols are in place to prevent the use of mechanical restraints for regime-related reasons?
· What protocols have been established for the identification of persons with mental suffering or other situations of particular vulnerability, in order to prevent, in particular, the use of mechanical restraint for regime-related purposes in such cases?

WITH REGARD TO CATALONIA:

· What measures have been adopted to guarantee that requests for health care from persons deprived of their liberty do not have to go through prison guards?
· What measures have been adopted to guarantee the right of persons deprived of their liberty to be attended by a health professional they trust?
· What measures have been taken to ensure that persons deprived of their liberty have access to all information contained in their prison medical records?


24. Mental health and psychosocial care in prison and closed facilities

Legal and factual summary

The lack of sufficient psychological and psychiatric care in prison and closed facilities may constitute a direct risk factor for ill-treatment (by omission) and excessive use of coercive measures. The debate on the figure of the clinical psychologist in the prison environment is connected with art. 14 CAT (rehabilitation) and art. 16 (degrading treatment when the suffering is severe and foreseeable). The prevention mechanisms insist that mental health should be approached with standards equivalent to those in the community and with continuity of care.

Recurrent problematic issues

· Insufficiency of specialised resources and therapeutic discontinuity; impact on self-harm and crises.
· Use of coercive measures as a response to behaviours derived from mental disorders.
· Gaps in suicide prevention and continuity of care after release from prison.

Questions or lines of follow-up useful for the CAT

WITH RESPECT TO THE STATE AS A WHOLE:

· What is the ratio and professional profile of clinical psychology/psychiatry in prisons and how is clinical independence guaranteed?
· What indicators of mental health in custody are published (self-harm, suicides, crisis containment)?
· What protocols are in place to avoid coercive response to mental health crises?
WITH REGARD TO CATALONIA:
· What measures have been taken to address the increasing number of episodes of self-harm occurring in the context of Catalan prisons?
· What measures have been taken to ensure that under no circumstances can self-injurious behaviour by persons deprived of their liberty be dealt with by coercive measures?
· What measures have been adopted to guarantee the adequate choice, training and accompaniment of persons deprived of their liberty who act as support prisoners?
· What measures have been taken to ensure that persons deprived of their liberty with intellectual disabilities or severe mental disorders are treated differently?
· What measures have been taken to prevent persons deprived of their liberty with intellectual disabilities and/or severe mental disorders from being classified as first degree treatment and placed in solitary confinement?
· What measures have been taken to ensure that persons on suicide prevention protocols are not placed in solitary confinement?
25. Forensic-medical documentation and independence (Istanbul 2022) and health confidentiality
Legal and factual summary
Forensic medical documentation of injuries is a central piece of evidence in cases of ill-treatment. The Istanbul Protocol (ed. 2022) sets international standards of independence, methodology and consistency. In Spain, both the NPM and empirical literature have pointed out problematic practices: examinations with police presence, confusion between judicial report and clinical report, and handing over of documentation to custodians instead of the patient. There has also been a call for clear regulation of police actions in health centres to guarantee dignity, privacy and confidentiality of medical data.
Recurrent problematic aspects
· Police presence in consultation room or out of hearing/vision range not guaranteed; inhibiting effect on reporting.
· Delivery of medical reports to the custodial body instead of the detainee/patient.
· Need for independent forensic referral routes and preservation of Istanbul compliant evidence.
Useful follow-up questions or lines of enquiry for CAT
WITH REGARD TO THE STATE AS A WHOLE:
· What instructions and controls ensure that police presence at medical events is exceptional, motivated by the medical practitioner and documented?
· How is it ensured that clinical documentation is handed over to the patient and only provided to the police by judicial channels when appropriate?
· What training and protocols are in place to implement Istanbul Rev.2 in custodial settings?
WITH REGARD TO CATALONIA:
· What measures have been adopted to ensure that in the event of allegations of ill-treatment by prisoners, medical examinations are always carried out without the presence of prison guards at , thus guaranteeing confidentiality?
· What measures have been adopted to guarantee adequate compliance by Catalan prison health professionals with the existing protocols on the documentation of injuries?

26. Deficiencies in the investigation of deaths in prison or in custody
Legal-factual summary
With regard to deaths in prison, there has been no progress on any of the elements listed in recommendation 26 of the Concluding Observations: 26.a) There have been no positive steps to investigate promptly and impartially by an independent body, with due regard to the Minnesota Protocol deaths in custody; 26. b) Investigate any possible liability that may arise from the actions of police and prison officers in the deaths of persons in custody; 26 c) Review the effectiveness of suicide and self-harm prevention strategies and programmes, and provide appropriate training for prison staff in this regard; 26 d) Collect and publish detailed statistical data on deaths in custody and the results of related investigations.
Deaths in custody are a critical indicator of risk of ill-treatment and failures of prevention. The international standard (Minnesota Protocol, 2016) requires independence, diligence, preservation of evidence and effective participation of relatives. In Spain, the existence of sectoral protocols does not replace the need for a homogeneous and verifiable architecture for all deaths in custody (police, prison or hospital custody), including statistical transparency, auditing and institutional learning.
Recurring problematic issues:

Insufficient standardisation of immediate 'what to do': scene preservation, chain of custody, retrieval of video recordings and communications.
Risk of investigations perceived as non-independent or incomplete.
Little publication of comparable data and analysis of causes (suicide, overdose, use of force, neglect).
Useful follow-up questions or lines of enquiry for the CAT:

· What steps have been taken to initiate proprio motu investigations aimed at clarifying reported facts concerning deaths, suicides or self-harming behaviour of persons deprived of their liberty in custody?
· What steps have been taken to review the effectiveness of suicide and self-harm prevention strategies and programmes in places of deprivation of liberty, including adequate training of prison staff to that effect?
· What steps have been taken to collect, disaggregate and publish detailed statistical data on deaths in custody, including the results of investigations conducted and responsibilities identified?
· Is there a single national protocol aligned with Minnesota for deaths in custody? Who leads the investigation and how is independence ensured?
· What mechanisms for participation and access to information (including autopsy, reports, reconstruction and appeals) are available to families?
· What data and public audit system is in place to draw lessons and avoid repetition?

27. Persistence of non-exceptional solitary confinement regime
Legal and factual summary
There has been non-compliance with recommendation number 28, which establishes the exceptional nature of solitary confinement, always for periods of less than 15 days and subject to independent reviews. Specifically, the prohibition is insisted on in cases of physical or mental disability, which may be aggravated by such a regime, and recommendation 30, which prohibits the imposition of solitary confinement measures on minors deprived of their liberty. Prohibiting solitary confinement as a regime of life maintained over a prolonged period of time.
The CPT has focused some of its recent scrutiny in Spain on closed regimes (DERTs). Prolonged solitary confinement may reach the threshold of inhuman or degrading treatment, especially when it lacks individualised justification, external control and adequate medical supervision. Art. 11 CAT requires a systematic review of these practices, and Art. 16 prohibits measures which, by their intensity and duration, harm dignity and integrity.
Recurrent problematic aspects
· Conversion of an exceptional measure into ordinary practice. Solitary confinement, conceived as a last resort and for a strictly limited time, is used in a recurrent and prolonged manner. It is applied for regime-related, management or disciplinary reasons, not strictly necessary. This standardisation renders the principle of exceptionality meaningless.
· Intrinsic risk of inhuman or degrading treatment. Prolonged solitary confinement leads to cognitive impairment; anxiety, depression, suicidal ideation and depersonalisation. International bodies consider that prolonged solitary confinement can reach the threshold of Article 3 of the ECHR, even without physical violence.
· Devastating impact on mental health. People with mental disorders are isolated instead of receiving therapeutic care and suffer foreseeable clinical aggravation. Use of isolation as a substitute for mental health resources, incompatible with a health approach.
· Excessive duration and automatic renewals. Lack of strict time limits. Successive renewals without reinforced individualised motivation. Isolation becomes de facto indefinite, contrary to international standards.
· Insufficient meaningful activities, access to mental health care and grievance mechanisms.

Useful follow-up questions or lines of enquiry for the CAT:

REGARDING THE STATE AS A WHOLE:

· What steps have been taken to amend the General Penitentiary Organic Law to abolish the sanction of provisional solitary confinement or, alternatively, to restrict it by law to particularly serious cases, to prevent the imposition of more than one solitary confinement sanction for the same incident and to establish an appropriate investigation mechanism in each case of application of such a measure?
· What measures have been taken to regulate by law the prohibition of persons with a diagnosis of serious mental disorder from being held in solitary confinement?
· If solitary confinement has not been abolished, what steps have been taken to establish by law - and not by internal regulations - clear time limits and strict restrictions on its use?
· What measures have been taken to develop clinical psychological intervention programmes in all solitary confinement units, which take into account the particular difficulties of the persons concerned in living together and which are based on a trauma-sensitive and culturally sensitive approach?
· What steps have been taken to prohibit by law any protocols involving forms of isolation without human contact, including protocols such as the so-called "Bombolla" or similar protocols?
· What steps have been taken to prohibit by law the imposition of solitary confinement measures on juveniles deprived of their liberty?
· What time limits and safeguards apply to solitary confinement, and how is effective judicial/external review ensured?
WITH REGARD TO CATALONIA:
· What measures have been adopted to ensure compliance with Circular 1/2017 of the Directorate General of Prison Services, through which the closed regime is regulated in Catalan prisons?
· How is it explained that the number of people deprived of liberty per 1000 inmates who have paid isolation sanctions is almost 6 times higher in the Catalan penitentiary centres than in the penitentiary centres managed by the General Administration of the State?    
· How can it be explained that in recent years the number of persons deprived of liberty classified in first degree per 1000 inmates is almost 3 times higher in Catalan penitentiary centres than in penitentiary centres managed by the General State Administration?    
28. Absence of limitation of coercive measures in psychiatric health care to exceptional circumstances.
Legal-factual synthesis
There has been a systematic failure to comply with recommendation number 46, which limits the application of coercive measures in psychiatric health care to exceptional circumstances, requiring informed consent and independent supervision of mental health centres, as well as the adoption of alternative treatment measures.
The CPT has focused part of its recent scrutiny in Spain on the use of restraints. The use of restraints may reach the threshold of inhuman or degrading treatment, especially when they lack individualised justification, external control and adequate medical supervision. Art. 11 CAT requires a systematic review of these practices, and Art. 16 prohibits measures which, by their intensity and duration, harm dignity and integrity.
Recurrent problematic aspects
· Use of restraints lasting longer than internal standards and lack of registration.
· Normalisation of coercive measures as ordinary practice. Mechanical restraint, forced medication and isolation are used beyond exceptional situations of imminent risk. These measures are integrated into care and management routines, undermining their character as a last resort. High risk of inhuman or degrading treatment, according to the standards of the Committee against Torture.
· Absence of real and effective informed consent. Consent is omitted or presumed in contexts of unjustified urgency, imbalance of power or incomplete or inaccessible information.   Lack of communicative adaptation (language, capacity, support), which empties personal autonomy of content.
· Deficiencies in individualised clinical motivation. Coercive decisions are not always based on a thorough clinical assessment, or lack written and reviewable justification. Clinical criteria are substituted for organisational reasons or resource constraints.
· Lack of independent oversight and external control. Absence or weakness of regular independent inspections and mechanisms with immediate corrective capacity. Internal control systems do not meet the standard of independence, preventing effective prevention.
· Disproportionate use on particularly vulnerable persons. Aggravated impact on persons with psychosocial disabilities, minors, persons with a history of trauma or institutionalisation. Coercive measures reproduce and deepen psychological harm, contravening the rights-based approach.
· Structural deficit of therapeutic alternatives. Lack of implementation of early crisis plans, community intervention teams or de-escalation techniques and peer support. Coercion becomes a substitute for non-coercive intensive care.
· Insufficient specialised training of staff. Lack of mandatory and assessable training in non-coercive crisis management, trauma-informed care and human rights in mental health. Increased reliance on coercion as a rapid response.
· Deficits in recording, transparency and accountability. Incomplete or non-standardised records on duration, motive, alternatives attempted or harm done. Without reliable data, it is impossible to detect abusive patterns or assess compliance.

Useful follow-up questions or lines of enquiry for the CAT:

· What steps have been taken to introduce legislative changes to prohibit the use of coercive measures in psychiatric health care?
· What steps have been taken to ensure the requirement of informed consent of persons with disabilities in mental health care?
· What mechanisms are in place to ensure independent monitoring of mental health facilities?
· What steps have been taken to establish protocols that provide for alternatives to coercive measures, such as home-based care or outpatient treatment?
· What public (or accessible to monitoring mechanisms) register exists on restraints and their duration?
· What plan for the progressive reduction of the use of restraints and isolation has been adopted?

29. Violence against women and sexual violence (including trafficking)

Value-added note: development not present or not explicitly developed in the 'List of Issues' document provided.

Legal and factual summary

Violence against women and sexual violence require due diligence: prevent, protect, investigate, punish and redress. When the state response is late or insufficient, the harm can amount to cruel or degrading treatment. The existence of advanced normative frameworks does not eliminate territorial gaps in resources (24h crisis centres, psychological care, shelters), nor operational challenges (forensic evidence, immediate protection, risk assessment).

Recurrent problematic aspects

· Unequal territorial availability of specialised resources and comprehensive care.
· Barriers in access to justice: delays, evidence, credibility, re-victimisation.
· Trafficking and sexual exploitation: early identification, protection and sustained support.

Useful questions or lines of follow-up for the CAT

· What is the actual coverage of specialised resources (24h) and what indicators are used to assess their effectiveness?
· How do you ensure training and protocols for statement taking and forensic evidence without re-victimisation?
· What data is published on convictions, protection orders and recidivism, with relevant disaggregation?
Full references (main selection)
· Human Rights Watch (2025). World Report 2025: Spain (women's rights).
· Ombudsman (2025). Annual Report 2024 (gender/sexual violence).
· Council of Europe. Istanbul Convention (complementary framework).

30. Children and adolescents: institutional violence, centres and harmful practices.

Value-added note: development not present or not explicitly developed in the 'List of Issues' document provided.

Legal-factual synthesis

Children and adolescents require enhanced protection. Relevant risks for CAT include institutional violence in closed centres (restraints, isolation), deficits of independent supervision and barriers to reporting. In addition, the exposure of children to violence in certain settings or cultural practices has been the subject of recent scrutiny by the Committee on the Rights of the Child. While this axis is primarily inscribed in CRC, its dialogue with CAT occurs when coercive practices or severe violence with state tolerance are present.

Recurrent problematic aspects

· Coercive practices in juvenile centres and juvenile justice; need for protocols and external monitoring.
· Access to age-appropriate reporting mechanisms and protection from retaliation.
· Emerging issues of protection from violence: exposure to violence in entertainment and in institutions with power asymmetry.

Useful follow-up questions or lines of enquiry for the CAT

· What standards and limits apply to restraint/isolation in juvenile facilities and how are they recorded and monitored?
· What independent complaints mechanisms exist for juveniles deprived of their liberty?
· What measures are taken to implement recommendations of UN bodies on children's exposure to violence?
Full references (main selection)
· OHCHR (2026). Meeting summary: Committee on the Rights of the Child review of Spain (January 2026).
· BOE. (2021). Organic Law 8/2021 (LOPIVI).
· Síndic de Greuges (Catalonia) (2025). Annual Report of the Catalan Mechanism for the Prevention of Torture 2024.

ART. 14 CONVENTION: ON FAIR AND ADEQUATE COMPENSATION FOR ALL VICTIMS OF TORTURE AND ILL-TREATMENT.
31. Absence of measures for the protection of torture victims.
Legal-factual summary
The State has not complied with recommendation 38 of the Concluding Observations on the seventh periodic report of Spain (CAT/C/ESP/CO/7), which establishes the provision of sufficient resources to the mechanisms foreseen by the law of the Statute of the victim of the crime; the collection and publication of information on the redress and compensation measures provided to victims of torture and ill-treatment; and the implementation of the decisions adopted by the United Nations Human Rights Treaty Bodies concerning individual complaints aimed at providing redress to victims.
Recurrent problematic issues
· Insufficient resourcing of the mechanisms of the Victims' Statute. The mechanisms foreseen in Law 4/2015 on the Statute of the Victims of Crime are underfunded and have structural deficits in specialised staff. Victims of torture and ill-treatment do not receive adequate accompaniment, nor do they have access to specialised legal, psychological and social care. The Statute functions in a formal and declarative way, not as an effective tool for reparation.
· Lack of specialisation for victims of torture and ill-treatment. The system of attention to victims does not adequately differentiate common crimes from serious human rights violations. There are no specific circuits for victims of torture, people with complex trauma or victims of institutional violence. This leads to re-victimisation, institutional incomprehension and abandonment of procedures.
· Absence of systematic data collection on reparation and compensation. The state does not collect or publish complete and disaggregated information on compensation awarded, rehabilitation measures or guarantees of non-repetition. Without data it is not possible to evaluate compliance, the magnitude of the problem is made invisible and the design of evidence-based public policies is impeded.
· Opacity and institutional fragmentation. Information on reparations is dispersed among courts, prosecutors' offices and administrations and is neither centralised nor accessible. This fragmentation generates a lack of coherence, territorial inequality and legal insecurity for victims. 
· Limited access to effective compensation. Compensation depends on a final criminal conviction; it is frustrated by files, statutes of limitation or acquittals and is assessed on the basis of a scale designed for victims of traffic accidents. There are no effective mechanisms for administrative or subsidiary reparation, despite the international obligation to provide reparation regardless of the criminal outcome.
· Non-compliance with UN treaty body decisions. The state does not systematically implement the rulings and decisions of the Committee against Torture or other UN treaty bodies rendered in individual complaint proceedings. These decisions are treated as non-binding recommendations or policy guidelines, not legal obligations. The principle of good faith in the implementation of treaties (pacta sunt servanda) is violated.
· Lack of domestic enforcement mechanisms for international rulings. Spain lacks a clear enforcement procedure, a body responsible for coordinating compliance, and effective deadlines and monitoring. Victims are left in legal limbo, even after obtaining a favourable international decision.
· Practical denial of the right to full reparation. Reparation is reduced, when it exists, to limited economic compensation, without rehabilitation or guarantees of non-repetition. The international standard of integral reparation is not met: restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition.

Useful questions or lines of follow-up for the CAT: 

· What steps have been taken to amend Law 4/2015, of 27 April, on the Statute of the Victims of Crime, to specifically provide for reparation for victims of torture and other ill-treatment and establish mandatory ex officio prosecution in these crimes?
· What measures have been taken to provide sufficient resources to the mechanisms provided for in the Crime Victims' Statute for the rehabilitation of victims of torture and other ill-treatment, and to establish, through legislation and budget allocations, specific public aid to ensure comprehensive, adequate, sustainable and independent rehabilitation?
· What measures have been taken to establish a specific compensation scale for victims of torture and other ill-treatment that adequately takes into account the physical and psychological damage resulting from this type of aggression?
· What steps have been taken to establish Offices for the Care of Victims of torture and other ill-treatment?
· What measures have been taken to collect and publish detailed information on redress and compensation measures provided to victims of torture and other ill-treatment?
· What protocols have been established to ensure the effective implementation of decisions taken by the United Nations human rights treaty bodies in relation to redress for victims in cases of individual complaints?

ART. 16. DEGRADING TREATMENT THRESHOLD) AND DUE DILIGENCE

32. Housing, Evictions and Homelessness: Degrading Treatment Threshold

Value added note: development not present or not explicitly developed in the 'List of Issues' document provided.
Legal-factual synthesis
This axis is expressly incorporated as an analytical extension: certain scenarios of chronic homelessness, evictions without reasonable alternative or prolonged homelessness known to authorities may reach the threshold of degrading treatment, especially when they affect vulnerable persons and there are serious and persistent omissions. International jurisprudence and the doctrine of 'torturing environments' hold that suffering may derive not only from direct action, but from policies or omissions that create degrading environments. From a CAT perspective, the entry point is art. 16 and due diligence to prevent and correct practices that humiliate, depersonalise or generate foreseeable severe suffering.
Recurrent problematic aspects
Evictions and police actions without sufficient safeguards (individual assessment, proportionality, alternatives).
Ordinances or practices that criminalise homelessness and displace the problem without a structural approach.
Lack of public indicators on the impact on health, violence and mortality associated with homelessness.
Useful questions or lines of follow-up for the CAT
What safeguards are applied in evictions to avoid degrading treatment, and what mechanisms for prompt recourse are in place?
What measures are taken to avoid criminalisation of homelessness and ensure access to basic resources?
What disaggregated data is published on evictions, alternatives offered and health/safety outcomes?
What reinforced guarantees are established in eviction processes, which condition the execution of evictions to the prior offer of a reasonable housing alternative for vulnerable persons and families, in line with General Comment No. 7 of the Committee on ESC rights?
What measures have been put in place to ensure sufficient social rental housing, improve emergency housing benefit systems and ensure basic supplies (electricity, water, heating) in situations of particular vulnerability?
Full references (main selection)

· CAT (2002). Hajrizi Dzemajl et al. v. Yugoslavia (art. 16; destruction of Roma settlement) - comparative reference.
· Ombudsman (2025). Annual Report 2024 (housing/social situation sections).
· UN Special Rapporteur on adequate housing (2015-2016). Reports on criminalisation of homelessness and degrading treatment (doctrinal reference).

2. Other issues

1. Prison officials turned into agents of authority (i.e. considered as law-enforcement officers).
Legal-factual synthesis

On 29 January 2026, the Parliament of Catalonia approved a legislative reform (bill promoted by PSC-Units per Avançar) which recognises prison officials and managers, including in the areas of surveillance and treatment, as  agents of authority (equivalent to law-enforcement officers).
Useful questions or lines of follow-up for the CAT:
· What measures have been adopted to guarantee the right to defence in the disciplinary field of persons deprived of their liberty in Catalan prisons, in view of the recent consideration of prison professionals as agents of authority?

2. Circular 1/2024 approving the procedure for access, suspension and termination of the special penitentiary employment relationship in prisons in Catalonia.

Legal-factual summary
Circular 1/2024 limits access to work for those persons deprived of liberty for violent crimes and for those who have had disciplinary reports  in the last six months.
Useful follow-up questions or lines for the CAT:
· What measures have been adopted to avoid discrimination against persons deprived of liberty for the crime they have committed in the context of penitentiary centres in Catalonia?

3. Selective selection processes for penitentiary surveillance staff in Catalonia

Legal-factual summary

The training processes to gain access to the prison staff pool in Catalonia are much shorter than in the rest of Spain.

Useful questions or lines of follow-up for the CAT:

· What measures have been adopted to guarantee adequate training, both initial and continuous, for prison guards in the context of Catalan prisons?
4. Sexual abuse in the Church: State duty of due diligence and reparation
Legal-factual synthesis

This axis is included because of its relevance in terms of reinforced child protection and access to justice. Even if the perpetrators are non-state actors, the state's obligation of due diligence implies preventing, investigating, punishing and redressing when there is consistent evidence and when systemic failures (opacity, statutes of limitation, lack of accessible mechanisms) generate impunity. The Commission and the Ombudsman's report (2023) constitute an institutional milestone and allow for the construction of implementation metrics (reparation funds, access to files, specialised psychological support and guarantees of non-repetition).
Recurrent problematic aspects: absence of measures of:

Acknowledgement and symbolic reparation: public acts, institutional apology and recognition of harm.
Material and psychological reparation: compensation funds, access to specialised therapy and follow-up.
Access to information: institutional cooperation, provision of documentation and evidentiary facilitation.
Guarantees of non-repetition: mandatory protocols, training, external monitoring and safe reporting.
Useful follow-up questions or lines for the CAT
· What measures have been taken to ensure reparation for victims?

Full references:
Ombudsman (2023). Report on sexual abuse in the Catholic Church and the role of public authorities. Presented on 23 October 2023.
Ministry of the Presidency (Spain) (2023). Plan of response and implementation of the Ombudsman's report on sexual abuse in the Catholic Church.
Spanish Episcopal Conference (2023). Para dar luz (public ecclesial response document; use with caution).

5. Elderly people and care homes
Legal and factual summary
[bookmark: fnref17_1][bookmark: fnref12_21]Various reports and organisations have pointed to the insufficient investigation of deaths and possible rights violations in old people's homes during the pandemic, as well as structural shortcomings in the supervision and quality of these facilities. Situations of neglect, lack of adequate health care or disproportionate restrictions on family contact may constitute cruel or degrading treatment, especially in light of Article 16 CAT . [footnoteRef:2] [2:  Government of Spain (n. d.). Presentation of the Ombudsman's Annual Report 2024.] 

Useful follow-up questions or lines of enquiry for the CAT: 
· What measures have been taken to ensure thorough, independent investigations with effective participation of victims and their families into the events in residences, including possible administrative and criminal responsibilities?

· What measures have been taken to strengthen inspection standards, staffing ratios and quality of care in care homes, prioritising models of care that are person-centred and respectful of the autonomy of the individual?


ANNEX I. Subjects in this list not explicitly covered by the 2nd National Human Rights Plan
According to the review of the text of the II National Human Rights Plan published on the institutional portal, the following topics (or critical subtopics) do not appear explicitly or no specific associated measures are identified:

Deaths in custody: express mention of Minnesota standards and creation of an independent and homogeneous investigation protocol.
Less lethal weapons: detailed common state regulation for Tasers and impact projectiles, with traceability and external auditing.
Police in health care facilities: clear regulation on police presence in medical practices, confidentiality, and provision of medical documentation to the patient.
Independence of the documentation of injuries and explicit application of the Istanbul Protocol (Rev.2, 2022) as an operational standard.
Sexual abuse in the Church: state measures of reparation and guarantees of non-repetition in collaboration with institutions.
Privacy/biometrics/IA in public security: impact assessment, transparency and independent monitoring as an explicit focus.
ANNEX II. Substantive elements added (not present in the 'List of Issues' provided)

Sexual abuse in the Church: due diligence approach, comprehensive redress and institutional cooperation.
Housing/homelessness: framing in art. 16 CAT (degrading treatment) and comparative references (UN/CAT cases and doctrine).
Privacy/biometrics/IA: risks of profiling and abuse; guarantees of transparency and auditing.
Regulation of Taser/less lethal weapons since NPM/Ombudsman resolutions (need for common state regulation).
Police action in health centres and hospital custody: reasoned exceptions, clinical confidentiality, delivery of reports to the patient.
Technical update with Istanbul Rev.2 (2022) and empirical evidence on medical examination practices in custody.
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