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[bookmark: _Toc115354045]Introduction 
1. Al-Haq submits its report to the United Nations (UN) Committee on the Elimination of Discrimination against Women (hereinafter ‘the Committee’) on the list of issues needed for the Committee to monitor the implementation of the Convention on the Elimination of All Forms of Discrimination against Women (hereinafter ‘the Convention’) in the next periodic report of the State of Palestine.[footnoteRef:1] This report highlights many important issues that require clear and detailed responses by the State of Palestine in order to submit a more focused periodic report and enable the Committee to effectively monitor the implementation of the Convention.  [1:  The methodology for preparation of the report is premised on the concluding observations addressed by the Committee to the State party (State of Palestine), which followed the constructive discussion of the State of Palestine’s initial report on 11 July 2018 (UN Doc CEDAW/C/PSE/1); the Committee’s response, dated 5 March 2021, to the State of Palestine’s follow-up report; Chapter V of the Guidelines on the Form and Content of Reports to be Submitted by States Parties to the International Human Rights Treaties (UN Doc HRI/GEN/2/Rev.6); and the Committee’s Guidance note for States parties for the preparation of reports under Article 18 of the Convention in the context of the Sustainable Development Goals (UN Doc CEDAW/C/74/3). 
] 

2. The report places a special emphasis on the “fundamental problems” that prevent or hamper the implementation of the Convention and other human rights treaties, to which the State of Palestine has acceded without reservations, in the occupied Palestinian territory (oPt). Furthermore, the report presents and highlights a list of critical issues, to enable the Committee to monitor the implementation of the Convention. In addition to pinpointing the obligations of Israel, the occupying Power, for its prolonged occupation of the oPt, the report underscores the main issues related to the Palestinian political system, which preclude or hinder the implementation of the Convention and other human rights treaties. The report also focuses on the mainstreaming of gender and disability perspectives (women and girls with disabilities) in domestic legislation, policy making processes, and practices, and proposes several issues for the Committee in this regard. 
[bookmark: _Toc115354046]Obligations of the Occupying Power 
3. This report stresses that the State of Palestine’s implementation of its respective obligations under the Convention, to which it acceded without reservation, does not absolve Israel, the occupying Power, of its obligations arising from its protracted colonial military occupation, under international humanitarian law, international human rights law, and the provisions of the Convention. Al-Haq urges the Committee to examine the broader context of Israel’s occupation of the Palestinian territory since 1967, its settler-colonial apartheid regime imposed on both sides of the Green Line, fragmentation of the Palestinian people, settlement enterprise, forced transfer, family separation, pillage of natural resources, and systematic and widespread violation of Palestinian human rights, namely the Palestinian inalienable right to self-determination. Such discriminatory policies, embedded in Israel’s settler-colonial apartheid regime and its occupation of the Palestinian territory, have a multiplier effect on Palestinian women and girls, particularly those with disabilities, and those who live in the Gaza Strip, which has been under a 15-year-long closure, Area C, or occupied Jerusalem. Al-Haq urges the Committee to consider the concurrent application of international humanitarian law to systematic and grave violations committed by the Israeli occupying authorities against protected Palestinians, especially women and girls, and discrimination based on gender and disability. Furthermore, Al-Haq calls on the Committee to address and acknowledge Israel’s settler-colonial apartheid regime and its impact on the Palestinian people in its concluding observations on the State party’s periodic report. 
4. [bookmark: _Hlk115027734]In its paragraph 9 of the concluding observations on the initial report of the State of Palestine, the Committee made reference to the severe challenges faced by the State party to fully implement its obligations under the Convention due to the Israeli occupation, as well as the suffering of Palestinian women and girls under the Israeli occupation.[footnoteRef:2] However, unlike the 2017 report of the UN Economic and Social Commission for Western Asia (ESCWA)[footnoteRef:3] and other international instruments, the Committee did not address the perpetration of these systematic and grave breaches within the context of Israel’s apartheid regime imposed over the Palestinian people as a whole on both sides of the Green Line as well as Palestinian refugees and exiles in diaspora. Released on 9 May 2022, the first report of the Independent International Commission of Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and Israel highlighted forms of the excessive use of force and abuse by the Israeli occupying forces and settlers against Palestinian women and girls.[footnoteRef:4] Critically, the report concluded that that “[t]he end of the occupation, coupled with the fulfilment by Israel and the State of Palestine of their obligations under the Convention on the Elimination of All Forms of Discrimination against Women, also remains central to women’s transformative empowerment, meaningful participation in public life and equal enjoyment of all human rights”.[footnoteRef:5]  [2:  CEDAW, ‘Concluding observations on the initial report of the State of Palestine’, 25 July 2018, UN Doc CEDAW/C/PSE/CO/1, para. 9. ]  [3:  ESCWA, ‘Israeli Practices towards the Palestinian People and the Question of Apartheid’, 2017, UN Doc E/ESCWA/ECRI/2017/1. ]  [4:  UNGA, ‘Report of the Independent International Commission of Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and Israel’, 9 May 2022, UN Doc A/HRC/21. ]  [5:  Ibid, para. 76. ] 

[bookmark: _Toc115354047]Failure to Hold the Palestinian General Elections 
5. Although the constitutional term of the President of the State of Palestine and the Palestinian Legislative Council (PLC) ended many years ago, Palestinian presidential, legislative, and Palestine National Council (PNC) (the parliament of the Palestine Liberation Organisation) elections have not so far been held. On 15 January 2021, the Palestinian President issued a presidential law by decree on holding general (presential, legislative, and PNC) elections in May 2021. Contrary to the constitution, on 30 April 2021, a presidential law by decree was promulgated, postponing the elections indefinity due to Israel’s rejection to hold the elections in occupied Jerusalem. In spite of peaceful popular protests and demands to organise general elections without delay, no presidential law by decree was issued after the elections had been postponed. Notably and alarmingly, the absence of elections has obstructed the constitutional right of Palestinian citizens in general, and Palestinian women, including women with disabilities, specifically, to participate in political life and decision-making process. 
6. Al-Haq urges the Committee to request the State of Palestine to state and provide the Committee with the steps and actions it has taken to reform the Palestinian political system, and to expeditiously schedule, organise and hold presidential, legislative, and PNC elections. Notably, in its paragraph 8 of the concluding observations on the initial report of the State party, the Committee stressed “the crucial role of the legislative power in ensuring the full implementation of the Convention”.[footnoteRef:6] This was asserted by the UN Committee on the Rights of the Child,[footnoteRef:7] and Committee on the Elimination of Racial Discrimination[footnoteRef:8] in their concluding observations on the initial and second periodic reports of the State of Palestine.  [6:  CEDAW, ‘Concluding observations on the initial report of the State of Palestine’, 25 July 2018, UN Doc CEDAW/C/PSE/CO/1, para. 8. ]  [7:  CRC, ‘Concluding observations on the initial report of the State of Palestine’ 6 March 2020, UN Doc CRC/C/PSE/CO/1, para. 9(a). ]  [8:  CERD, ‘Concluding observations on the combined initial and second periodic reports of the State of Palestine’, 20 September 2019, UN Doc CERD/C/PSE/CO/1-2, para. 14. ] 

[bookmark: _Toc115354048]The Absence of the Palestinian Legislative Council  
7. Since mid-2007, the PLC has been suspended, leading to a substantial deterioration in the Palestinian political system. Due to the absence of the principle of separation of powers, the ruling authority and decision-making process have been monopolised by the executive authority. During the ongoing internal Palestinian political division, President Mahmoud Abbas enacted some 300 laws by decrees in the West Bank. At the same time, many laws were issued by the de facto authority in the Gaza Strip. Given that regulations and laws by decree promulgated in the West Bank are not in effect in Gaza and vice versa, there is considerable duplicity in legislation, policies, and practices. Notably, neither women’s issues nor gender dimensions have been prioritised and taken into consideration in the regulations adopted and enacted during the internal division, preventing and hindering the implementation of the Convention in both the West Bank, including occupied Jerusalem, and the Gaza Strip. 
8. Al-Haq recommends that the Committee asks the State of Palestine to provide detailed information on the actions it has taken in line with the Convention to ensure the respect, protection and fulfilment of the rights of Palestinian women and girls, including those with disabilities, in the West Bank and Gaza Strip. Al-Haq further recommends the Committee to urge the State party to harmonize the Palestinian legal system applied in the West Bank and Gaza Strip. Al-Haq further notes that the State of Palestine should also submit the Common Core Document, which includes a full account of their laws, policies and infrastructure relating to human rights policy and implementation as well as statistical indicators, including on gender and disability. 
[bookmark: _Toc115354049]The Significance of the Convention in Palestinian National Legislation
9. Pursuant to the Palestinian Supreme Constitutional Court’s Decision No. 5 of 2017, dated 12 March 2018, “international treaties or conventions are not in themselves applicable in Palestine, but must gain strength by going through the formal stages required to pass specific domestic legislation to enforce them”. As of time of writing, the Convention and the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women (hereinafter ‘OP-CEDAW’) have not been promulgated in domestic Palestinian legislation or published in the Official Gazette. Accordingly, the Convention has not entered into force in the State of Palestine. Notably, in 2021, the State of Palestine published the Convention on the Rights of the Child (hereinafter ‘CRC’) and the International Convention on the Elimination of All Forms of Racial Discrimination (hereinafter ‘CERD’) in the Palestinian Official Gazette. 
10. Similar to the steps taken by the State party to enforce the CRC and CERD, Al-Haq recommends that the Committee requests the State of Palestine to act, without delay, to set a clear timeframe for publishing the Convention, and other core international human rights treaties to which it acceded without reservations, in the Palestinian Official Gazette, and to ensure their enforcement and precedence over domestic legislation. Al-Haq further notes that the State party further indicate the progress made in this regard. 
[bookmark: _Toc115354050]Equality and Non-Discrimination 
11. Article 9 of the 2003 Amended Palestinian Basic Law prohibits all forms of discrimination, including on the basis of gender and disability. In its paragraph 11 of the concluding observations on the initial report of the State party, the Committee recommended that, in line with the Convention, the State party “adopt[s], without delay, national legislation that includes a comprehensive definition of discrimination against women”, and “ensure[s] that the proposed draft penal code of 2011, which is aimed at prohibiting and punishing discrimination, is revised to bring it into conformity with the Convention”.[footnoteRef:9] Until present, nonetheless, the State party has failed to provide a comprehensive definition of discrimination. The State party has further failed to adopt legislation to criminalise any form of discrimination, including discrimination on the basis of gender and disability.  [9:  CEDAW, ‘Concluding observations on the initial report of the State of Palestine’, 25 July 2018, UN Doc CEDAW/C/PSE/CO/1, para. 11.] 

12. Al-Haq recommends that the Committee calls on the State of Palestine to describe and provide detailed information on the actions and measures taken to implement the Committee’s recommendation relating to providing a comprehensive definition of discrimination against women in national legislation, and criminalising all forms of discrimination, and to set, without delay, a date for having this recommendation implemented. Al-Haq further notes that the State party should submit disaggregated statistical data on forms of discrimination against women and girls, including those with disabilities. The State of Palestine should provide information on its monitoring mechanisms, and the measures taken to ensure the redress and legal aid to victims/survivors, as well as any relevant court decisions in this regard.
[bookmark: _Toc115354051]Gender Based Violence  
13. According to the monitoring and documentation of Women’s Centre for Legal Aid and Counselling, 2020 witnessed an increase in the number of abnormal deaths of women in the oPt, compared with 2019, as 21 women died in the West Bank and the Gaza Strip in 2019, whereas 37 women died in the same geographical scope in 2020.[footnoteRef:10] According to the Violence Survey in the Palestinian Society, carried out by the Palestinian Central Bureau of Statistics’ (PCBS) in 2019, psychological violence was the most prevalent form of violence against women and girls domestically.[footnoteRef:11] Catastrophic health, economic, social and psychological consequences of the COVID-19 pandemic, including the rising of poverty and unemployment rates, as well as lockdowns resulted in a particularly high rate of violence in the Palestinian society. The increase in the gender-related killing of women was associated with the multiple consequences of, and recurrent closures during, the COVID-19 pandemic.[footnoteRef:12]  [10:  Nabil Dweikat, ‘Killing of Women in the Time of COVID-19: Analytical Report’, (Women’s Centre for Legal Aid and Counselling, 2021), p. 68, available in Arabic at: https://www.wclac.org/files/library/21/11/oadcm6raannp1oehgzhtpw.pdf]  [11:  PCBS, ‘Preliminary Results of the Violence Survey in Palestinian Society 2019’, November 2019, available at:
https://palestine.unfpa.org/sites/default/files/pub-pdf/violence_survey_preliminary_results_2019.pdf.  ]  [12:  Nabil Dweikat, ‘Killing of Women in the Time of COVID-19: Analytical Report’, (Women’s Centre for Legal Aid and Counselling, 2021), available in Arabic at: https://www.wclac.org/files/library/21/11/oadcm6raannp1oehgzhtpw.pdf. ] 

14. Al-Haq recommends that the Committee requests the State of Palestine to indicate the progress made with regards to the Draft Law by Decree on the Protection of the Family from Violence of 2022 and to set a timeframe for its promulgation and publication in the Official Gazette. Furthermore, Al-Haq urges the Committee to call on the State party to provide information on the progress made on the National Referral System for Women Victims of Violence of 2022. Furthermore, the State of Palestine needs to provide disaggregated data on the number of GBV cases, including killings of women, GBV cases that were investigated, Palestinian court decisions on GBV cases, and effective remedies for GBV victims/survivors. 
[bookmark: _Toc115354052]Right to Health 
15. The Palestinian government approved the Regulation on the Government Health Insurance for Persons with Disabilities No. 2 of 2021, providing for comprehensive and free preventive, diagnostic, and therapeutic health and treatment services for persons with disabilities and their families. Nonetheless, despite the fact it was published in the Official Gazette more than a year and a half ago, the regulation has not been applied to persons with disabilities, including women and girls with disabilities. 
16. Al-Haq recommends that the Committee asks the State of Palestine to provide detailed information and disaggregated data, including by gender and disability, on the health measures taken during the COVID-19 pandemic and the progress made towards protecting and promoting right to health for women and girls, including those with disabilities and those who live in rural and marginalised areas. Furthermore, the State party should indicate the progress made towards implementing the Regulation on Government Health Insurance for Persons with Disabilities, awareness raising, and the inclusion of sexual and reproductive health services. 
[bookmark: _Toc115354053]Right to Work 
17. According to PCBS recent indicators, the labour force participation rate, during the first quarter of 2022, was 71 percent for males and 19 percent for females.[footnoteRef:13] Furthermore, the unemployment rate in the workforce (15 years and above) was approximately 25 percent, during the same reporting period.[footnoteRef:14] Results of the 2021 PCBS Labour Survey indicated that 11 percent of the households were headed by females in Palestine (12 percent in the West Bank and 10 percent in the Gaza Strip).[footnoteRef:15] Critically, discrimination and marginalisation faced by women with disabilities are compounded in the labour market in Palestine. According to the 2020 PCBS Labour Force Survey, the participation rate of women with disabilities in the labour force was only two percent of the total women with disabilities compared to 23 percent of the total men with disabilities.[footnoteRef:16]  [13:  PCBS, ‘Press Release on the Results of the Labour Force Survey, First Quarter (January – March, 2022) Round’, available at: https://www.pcbs.gov.ps/post.aspx?lang=en&ItemID=4232. ]  [14:  ibid.]  [15:  PCBS, ‘PCBS Presents the Conditions of Palestinian Populations on the Occasion of the International Population Day, 11 July 2022’, 7 July 2022, p. 2, available at:
https://www.pcbs.gov.ps/portals/_pcbs/PressRelease/Press_En_InterPopDay2022E.pdf. ]  [16:  PCBS, ‘Dr. Awad, Highlights the Situation of the Palestinian Women on the Eve of the International Women's Day, 8 March 2021,’ 7 March 2021, available at: https://www.pcbs.gov.ps/post.aspx?lang=en&ItemID=3934.  ] 

18. Al-Haq recommends that the Committee calls upon the State of Palestine to submit and provide detailed information and disaggregated statistical data by general, age, disability, socioeconomic status, on women employed in the public sector (civil and military), private sector, and civil society. We further urge the State party to indicate the progress made towards mainstreaming gender and disability dimensions in domestic legislation, strategic plans, and practices. Moreover, the State of Palestine should delineate the efforts taken to consolidate and promote temporary special measures in regulations and policies within the public, private, and civil society sectors. 
[bookmark: _Toc115354054]Rural Women 
19. The Law by Decree No. 20 of 2017 on Cooperative Societies, as amended, which regulates the work of cooperative societies in the State of Palestine, contains many problems that impede and hinder the course of cooperative action, its role in economic empowerment, and largely limit the role of Palestinian women, particularly rural women, in cooperative activities. These problems include the fact that cooperatives are under control and dominance of the Cooperative Work Agency, which is affiliated with the Palestinian Ministry of Labour. Moreover, the aforementioned Law by Decree presents obstacles to the registration of cooperatives, which include the need for prior approval of security agencies, as well as high registration fees, which women’s cooperatives cannot afford. The registration fees are considered high given that cooperatives are required to deduct, from their profits, five percent for the Cooperative Development Fund, five percent for community development, and 20 percent for a legal reserve, in addition to other fees, and the fact that cooperatives are subject to income taxation. Furthermore, Palestinian cooperative societies are only allowed to receive external funding with the approval of the Cooperative Work Agency, and after following complicated procedures, as per the aforementioned Law by Decree.[footnoteRef:17]  [17:  Cooperative societies play a critical and vital role in providing economic empowerment and enhancing the participation of women in the labour market, especially in rural areas. According to up-to-date information, there are currently 755 cooperatives in Palestine. Of these, 45 percent operate in the agriculture sector, 29 percent in the housing sector, and 18 percent in the service sector. A distribution by gender shows that 65 percent of cooperatives integrate both males and females, whereas 10.8 percent are operated by females, and 24 percent are operated by males. Dr. Naser Abdul Karim and Abdallah Murrar, ‘A manual for Workers in Economic Empowerment in Palestine - The Reality and Prospects of Cooperative Work’, (The Palestinian Working Woman Society for Development, 2020), p. 17, available in Arabic at: https://pwwsd.org/uploads/15844479811254934489.pdf.] 

20. Al-Haq recommends that the Committee asks the State of Palestine to submit detailed and disaggregated information and data by gender, age, and disability on the registration procedures for cooperatives in the West Bank and Gaza Strip, and the number of women-led cooperatives, including in rural areas. The State party should further provide detailed information on the measures and actions taken to amend the Law by Decree No. 20 of 2017 on Cooperative Societies, in what ensures that empowering and promoting of the role of women in cooperative work. 
[bookmark: _Toc115354055]Marriage and Family Relations 
21. In its paragraph 47 of the concluding observations on the initial report of the State party, the Committee recommended that the State party “review[s] all personal status laws with a view to repealing or amending all provisions that discriminate against women and girls, in particular those relating to marriage, divorce, inheritance and the legal capacity of women”.[footnoteRef:18] In this regard, the Committee further added that the State party should “address family status matters by taking into account the best practices of countries with similar cultural backgrounds”.[footnoteRef:19]  [18:  CEDAW, ‘Concluding observations on the initial report of the State of Palestine’, 25 July 2018, UN Doc CEDAW/C/PSE/CO/1, para. 47.]  [19:  ibid.] 

22. The Law by Decree No. 21 of 2019, issued by the Palestinian President, determines and specifies eighteen years as the legal marriageable age in the State of Palestine. Critically, the aforementioned Law by Decree provides an overly broad and vauge exception, permitting relevant court to allow those who have not completed 18 years of age to be married “in special cases” if the marriage involves “a necessity warranted by the interests of both parties”. This ambiguity is also reflected in discretion given to the Sharia Chief Justice and/or to the religious groups and authorities across the OPT, in determining whether the marriage under the age of eighteen is within the “best interest of both parties”. In practice, this exception is used to marry those under the age of eighteen at the discretion of the Sharia Chief Justice without any clear and measurable criteria. Considering that the Law by Decree does not set the “minimum age” of marriage, this gives legal ground to the applicability of the Ottoman Civil Code, or “Majalla”, which continues to be in force as part of the Personal Status Law until this day and is applicable to all religious communities, to establish to the minimum marriageable age to religious groups in the West Bank and in the Gaza Strip. Under Article 986 of the Majalla, the age of majority is nine years for girls, and at 12 years for boys.
23. Al-Haq recommends the Committee to request the State of Palestine to indicate the progress made towards revising the Personal Status Law in force in the West Bank and Family Rights Law in force in the Gaza Strip, to ensure their full compliance with the Convention, particularly in relation to marriage, divorce, guardianship, custodianship, custody, legal capacity for women, and common properties. This will also safeguard the best interest of children in line with the Convention and CRC, to which the State party acceded. The State of Palestine should also indicate and provide information on the progress made towards revising personal status regulations and the Majalla, to ensure that women enjoy full legal capacity, and repeal any discriminatory provisions, in alignment with the Convention and the Convention on the Rights of Persons with Disabilities, to which the State of Palestine acceded. 
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