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Recommended list of issues for the consideration of the Fifth Report of Hong

Kong Special Administration Region (HKSAR) on the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
List of Issues: 
1. Police Powers
Article 11
Each State Party shall keep under systematic review interrogation rules, instructions, methods and practices as well as arrangements for the custody and treatment of persons subjected to any form of arrest, detention or imprisonment in any territory under its jurisdiction, with a view to preventing any cases of torture.
The umbrella movement to fight for universal suffrage in relation to the HKSAR Chief Executive election in 2017 began on 28 September 2014: 
· According to eyewitness reports and television news footage, the Police fired 87 rounds of tear gas at peaceful protesters in the Admiralty area.
· The Police used pepper spray, batons and truncheons on participants of peaceful assembly on many occasions during the umbrella movement.
· In 15 October, when the police dispersed protesters occupying the Admiralty area, television news showed seven police offices tied up a social worker, and carried him to a dark corner and kicked and punched him for four minutes. The seven police officers concerned have been suspended from duty but not yet arrested and charged.
· Court bailiffs and their assistants went to the Mong Kok occupied area in late October last year to execute court injunction and ask the occupiers to leave. In the process, some police officers used excessive force on the demonstrators and passersby, and arrested some members of the public and journalist indiscriminately.
Our concern:

The Police resorted to extra-judicial punishment under the pretext of law enforcement. Some police officers used excessive force on peaceful protesters and journalists, causing injuries and suffering. The Hong Kong government should conduct an independent inquiring to find out why 87 rounds of tear gas were fired at peaceful protesters, why excessive force was used on peaceful and non-violent demonstrators and journalists. 
2. Investigation and the right of complaint
Article 12 
Each State Party shall ensure that its competent authorities proceed to a prompt and impartial investigation, whenever there is reasonable ground to believe that an act of torture has been committed in any territory under its jurisdiction. 

Article 13 
Each State Party shall ensure that any individual who alleges he has been subjected to torture in any territory under its jurisdiction has the right to complain to, and to have his case promptly and impartially examined by, its competent authorities. 

· All complaints against police officers are handled by the Complaints Against Police Office (CAPO) which is under the police department and is not an independent agency. The credibility and impartiality of CAPO has been seriously questioned in the last two decades. The problem is particularly pressing because the vast majority of the complaints were found to be unsubstantiated.
· The Independent Police Complaint Council (IPCC) which was set up in 2009 cannot fulfill its monitoring role because of its limited mandate. It can only observe, monitor and review complaint cases submitted by CAPO. IPCC’s limited access to the information regarding the police force further undermines its effectiveness. 
Our concern:
Because CAPO is not independent of the police force, it is tantamount to the police investigating the police. Such a mechanism lacks objectivity, credibility and transparency. IPCC is a "three-nos’ organization, no power to conduct investigation on its own, no power to reach a verdict and no power to impose sanction. The HKSAR government should expand the mandate and powers of the IPCC so that it can investigate complaints against police officers effectively.

