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Submission to the Committee against Torture
(In advance of Armenia’s review during 48th CAT session)
April 2012
The following submission provides an overview of concerns and recommendations by a group of civil society organizations on prevention of torture and degrading and ill-treatment in Armenia.  Torture and ill-treatment remain an issue in Armenia in terms of both legislation as well as practice. In preparing this submission, the organizations have relied on results from their ongoing monitoring initiatives as well as publicly available reports from international organizations and structures.  The following organizations, members of Partnership for Open Society Initiative,
 have contributed to the report: Protection of Rights without Borders NGO, Helsinki Committee of Armenia NGO, Helsinki Citizens' Assembly – Vanadzor Office, Center for Strategic Litigations Human Rights NGO, and Public Monitoring Group at the Detention Facilities of the Police of the Republic of Armenia.

Legal Framework on torture definition
Definition of torture as stipulated by RA Criminal Code (articles 119 and 341) does not correspond to the definition of Article 1 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.  Specifically, the wording does not allow holding accountable public officials for direct involvement in the acts of torture, cruel, inhumane or degrading treatment or punishment and does not prescribe accountability “at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity” as stipulated by the UN Convention.  Article 341 of the Criminal Code provides an exhaustive list of public officials who can force testimony, provide false conclusions or false translation.  This list of officials includes judges, prosecutor, investigator or person carrying out investigation.  At the same time, this list includes persons subject to coercion – witness, suspect, accused, defendant, victim, expert and translator.  Meanwhile, Article 119 of Criminal Code does not stipulate a subject for torture, as any person can be subject of torture.  This Article does not include all objectives of “torture” as stipulated by the Convention, namely “to receive information or confession”, “to punish or intimidate” and “any kind of discrimination based on other reasons”.

In May 2011, two draft laws (by the government and by an MP) were submitted to the RA National Assembly “On making amendments and supplements to the Criminal Code of the Republic of Armenia”, which provides for making amendments in corpus delicti of “torture”.  The first draft law was submitted by MP Davit Harutyunyan, which suggests inclusion of torture crime in the section of crimes against State Service as opposed to the section on crimes against human life and health. The following wording is suggested. “Torture means any act, committed by a public servant or a person acting upon his order, command or consent, by which severe pain or bodily or mental suffering is intentionally inflicted on a person for such purposes as obtaining from him information or a confession, punishing him for an act he has committed or is suspected of having committed, or intimidating or coercing him”.  This wording does not contain all the objectives as stipulated by the Convention for the crime of torture: the purpose of the torture includes obtaining information or a confession both from a person subject to torture and a third person, punishing him for an act he or a third person committed or suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind.
The Government’s draft law proposes the following definition of torture. “Torture means any act, committed by a public servant or a person acting upon his order, command or instruction in official capacity, by which severe pain or bodily or mental suffering is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind”.  So the Government's draft law reiterates the definition of the torture as it stipulates the Convention, however as person who can commit a torture is mentioned public servant or a person acting upon his order, command or instruction missing the objective of torture that it can be committed also by the consent or acquiescence of a public servant (public official) or other person acting in an official capacity as stipulated by the Convention.
On October 24, 2011, both drafts were included in the agenda of 4-day sessions, but as of April 20, 2012 no decision has been taken with regard to these drafts.

Judicial Review of Torture Allegations

Human rights defenders claim that torture allegations do not get proper judicial review and allegations made in the courtroom that the defendant was tortured to get self-incriminating evidence are often neglected by judges.  Failure to investigate properly torture allegations was also mentioned in the OSCE/ODIHR’s report of 2008 Trial Monitoring Project in Armenia. 

According to the information received by Protection of Rights without Borders NGO from the Judicial Department of the Republic of Armenia, in 2010 the Courts of the Republic of Armenia examined three cases related to torture.  At the same time, NGO’s research shows that during the same period of time in 2010, only one verdict was brought in on crime of torture. The analysis of the verdict rendered on this case reveals that torture took place in connection of a dispute on property between citizens. The actions of burning with a cigarette the left hand of the victim by the defendant intentionally causing him severe pain were qualified as torture. For the committed crime, the court imposed punishment on the defendant in the form of imprisonment for a term of two years. 

Recommendation 

· Ensure thorough consideration of all accusations of torture made in courts during the trial and, if confirmed, deem inadmissible evidence obtained through torture.

Police System
Police brutality, ill-treatment and torture, unlawful detention and lack of access to investigator’s rooms remain thepractice and have been repeatedly reported by human rights defenders.  The practice of detaining persons without immediate drawing up of the protocol continues to be a regular practice, justified by the police that these persons are called in for “a conversation” as opposed to being detained.  In many instances, such “conversations” last up to three hours without protocols and without access to a lawyer. Such arbitrariness of the system and continuation of this practice increases the risk of ill-treatment.   
The research done by Armenian Helsinki Committee (AHC) in 2012 and information from various sources show that ill-treatment and torture takes place in police facilities.  The NGO has registered allegations of beating up detainees with rubber batons, feet and use of electric shocks.  AHC reports that detainees are also denied their rights to notify relatives of custody, access to a lawyer and right of access to a doctor (including of the detained person’s choice).  AHC’s research shows that in the period of November 1, 2011 – December 31, 2011 in the detention facilities of Yerevan 136 persons were kept out of which 37 were accepted with bodily injuries.  Only 3 persons had access to a lawyer and the lawyers visited the detainees in the presence of investigators.  The research also showed that some people were accepted to the detention facilities without bodily injury, but they required medical assistance after their transfer for investigation from detention facilities.
Civil society’s access to interrogation facilities of the RA police, where allegedly most human rights violations take place, remains the biggest issue and hindrance to detecting torture cases.  Human rights organizations report interrogation facilities as the place for ill-treatment and torture
, and these facilities remain off limits for the Monitoring Group of Detention Facilities of the RA Police
.  In its 2010 report on Armenia, CPT recommended that Armenian authorities deliver a firm message of “zero-tolerance” of ill-treatment.  At the same time, the attitude of senior police officials leaves doubt on their willingness to follow this recommendation.  Despite the acknowledged human rights problem within the police system, senior police officials are reluctant to even consider and discuss the possibility of opening up interrogation facilities of the police for public oversight.  

Recommendations 
· Ensure the right of access to a lawyer from the start of de facto deprivation of liberty
· Ensure that the protocol of detention is drawn without delay following apprehension: the protocol should refer to the time of apprehension and of admission to a police establishment

· Guarantee the right of notification of custody from de facto deprivation of liberty for detainees

· Ensure access to an independent doctor in cases when detainee presents injuries or makes allegations of ill-treatment
· Ensure access for Public Monitoring Group over Pre-Trial Facilities of RA Police including all premises and facilities of the Police where people may be kept
Prison System 

Prison overcrowding remains a serious issue and has a negative impact on many aspects of prison life.  In 2010 September, prison population stood at 4928 for an overall capacity of 4,346 places) as compared with 2,997 prisoners in April 2006 (i.e. a 40% increase).
  Cases are registered when 20 inmates are kept in a cell for maximum 8 persons.  
In order to reduce the prison population, the government planned on building new prisons – an endeavor delayed due to the global economic and financial crisis. The Presidential amnesty, suggested and approved by the National Assembly on May 26, 2011, addressed the issue of overcrowding only partially. As of September 21, 590 convicts were released from penal institutions and the term of punishment for 424 convicts was reduced
.  Nevertheless, overcrowding remains the most serious problem in the penal system.  At the same time, the system is reluctant to use other measures that could provide relief from overcrowding, such as use of alternative punishments and conditional release on parole.  Conditional release procedure is of particular problem, as reported by human rights groups. The decision to refuse early conditional release by the Commission (established by a Presidential decree) is not subject to an appeal. The criteria for decisions upon granting parole are not clear and leave room for arbitrariness in the work of the Commission. 

On 17 August 2011, CPT released its report
 on the visit to Armenia from 10 to 20 May, 2010, which raises and reiterates the concerns identified by the Monitoring Board over Penitentiary
, namely the need for a more humane prison system, with improved management and practices. CPT also highlighted overcrowding as an issue with large negative impact on all aspects of prison life – inmates taking turns to sleep, unhygienic accommodation, restrictions on provision of outdoor exercise, all of which creates additional tensions between the inmates and occasionally between prisoners and staff.  

In May 2005, special equipment (rubber truncheon) was used against the convict M.E. During this act of violence the convict was in handcuffs. No protocol has been made on the bodily injuries received.

In August 2005, signs of torture were found on the head and body of the convict A.A. According to the words of the convict, he had been beaten with rubber truncheons and steal reinforcement rods.

On December 23, 2008, the Quick Response Squad of the Penitentiary Department carried out a search operation in “Nubarashen” prison. In the result of that operation many occurrences of humiliating treatment of prisoners were reported by the convicts. 

During this operation, the commander of the Quick Response Squad received injuries, which resulted in further escalation of violence towards the persons in prison cells. Many of the convicts received different bodily injuries, such as: broken noses, contusions and bruises all over the body.

On September 2, 2011, the employees of Vanadzor penitentiary institution used special equipment in cell No 23, during a search operation; those included rubber truncheons and shields. In the mentioned cell 5 convicts were beaten. The Public Monitoring Group found signs of violence (contusions and bruises) on the bodies (arms, hands, feet and backs) of three of these convicts.

Provision of adequate health-care services in the penal institutions can play an important role in prevention of ill-treatment.  Unfortunately, this remains a problem as most of medical staff is employed by the penal institution.  This raises impartiality issues during medical screening of inmates, particularly in cases of use of force on inmates.  In cases of alleged use of force on inmates, the medical staff is reluctant to register the injuries or do the registration in a very superficial manner. 
Recommendations
· Address prison overcrowding by making efficient use of non-custodial punishment measures 

· Guarantee the right to early conditional release by establishing procedural safeguards for the decision on granting, postponing or revoking conditional release in compliance with Council of Europe Recommendations
· Transfer the penal medical personnel from the jurisdiction of Ministry of Justice under the jurisdiction of the Ministry of Health 

· Ensure that health checks of inmates is conducted only by the medical personnel and without presence of prison’s staff

· Guarantee access to health services for inmates by increasing the number of medical personnel, ensuring essential equipment and medications in prisons
Army 

Army remains one of the most closed institutions in Armenia. Despite numerous international commitments, there is no independent civic oversight over armed forces, which in turn makes timely detention and response to human rights violations nearly impossible.
Non-combat deaths in the military and access to objective information on these deaths continues to remain an issue of concern. Particularly worrisome is the tendency of the authorities to label many of the deaths as suicides and their reluctance to carry out a proper investigation.  Monitoring
 conducted by Helsinki Citizens’ Assembly – Vanadzor office shows that a large number of the deaths are a result of non-statutory relations in the army.  At the same time, the Ministry of Defense does not publicly reflect on all the death cases in the military, adding on to the discontent and distrust towards possibility of a credible investigation into the deaths.  In 2010, 16 criminal cases were initiated on 54 deaths and in 2010, 15 cases were initiated on 38 deaths.
Monitoring conducted by Protection of Rights without Borders NGO in 2010 revealed that the Courts of First Instance examined 85 cases on violations of statutory relations among military servants(under conditions of absence of subordination relations between them).  These cases comprise 18 percent of the total number of crimes against military service order examined by the courts. Out of 181 cases monitored by the NGO, 6 resulted in death.
Despite the government’s stated determination to carry out a full and impartial investigation into the army death cases, nearly all family members of the deceased express distrust towards investigation effectiveness and the prospect that all perpetrators are the in end held accountable.  Throughout 2011, the family members of these servicemen have embarked on a series of protests in front of the Government building demanding justice and accountability as the only means to make their concerns heard by the authorities.  

Despite the fact that several structures
 carry out some form of civilian oversight over the army, civil society has repeatedly been denied access to the army for regular human rights monitoring.  There is a Public Council of the Ministry of Defense, comprised of civil society organizations, yet their accountability and trustworthiness is an issue; none of the renowned and trusted human rights organizations or activists are engaged in that Council.  The practical oversight of these institutions remains very limited and none of them have reflected on the public’s discontent with the army situation, particularly on the non-combat deaths, or pledged more scrutiny in their oversight function.
Recommendations
· Increase army transparency by establishing a civil society body to monitor human rights situation in armed forces based on the positive experience of Penitentiary and Police monitoring groups

· Investigate each death and provide complete and full account for public information. End the atmosphere of impunity and ensure fair trial upon completion of investigation.

Juveniles Justice

There is no special legal framework on juvenile justice – cases involving juvenile suspects are regulated by the RA Criminal Procedure Code, Criminal Code and other laws and regulations. In the RA, the legal framework for alternative measures of liability of minors is weak and deficient in terms of substituting the operational and non-discriminatory criminal liability with alternative measures.
The Criminal Procedure Code of the RA provides for remand detention as a preventive measure in case of crimes punishable for a term of more than one year or, if there are sufficient grounds to suspect that the accused might hide from justice or commit another crime. Article 442 of the same Code provides for special regulation for minor offenders, according to which remand detention is applied with respect to a minor offender only in the case when they are charged with medium gravity, grave or particularly grave crime.
 Their release, by placing under parental control, is provided for as an additional preventive measure alternative to remand detention. This control is exercised by parents of minor suspect or accused, by trustees or administration of close-type child institutions. They are obligated to ensure the proper behavior of the minor, his or her appearing if summoned by the body carrying out the proceedings and fulfilment of other procedural duties. Meanwhile, parents and trustees have the right to renounce exercising control over the behavior of a minor, which, in practice, leads to their unconditional detention, as there are no other proper modes of preventive measures in place.    

The authorities involved in administration of justice are limited in their actions, they may act only within the scope defined by law and not be guided by international standards and norms of international law. In this context, the lack of instructions for the police, prosecutor’s offices and courts to replace criminal liability with alternative measures is a prohibition; however no law prohibits considering the options for the use of alternative solutions. The Criminal Code and the Criminal Procedure Code of the RA in some cases provide for the opportunity to release a criminal offender from criminal liability. Thus, according to Article 37 of the Criminal Procedure Code, the court, the prosecutor, as well as the investigator upon the consent by the prosecutor, may dismiss the proceedings of the criminal case and terminate criminal prosecution in cases provided for in Articles 72, 73 and 74 of the Criminal Code.

A person having committed a criminal offence of minor or medium gravity for the first time may be released from criminal liability where, following the committal of an offence, he or she has voluntarily surrendered by acknowledging own guilt, has compensated or otherwise settled the damage caused as a result of the crime, or owing to a change of situation the person concerned or the act committed by him or her have ceased to be dangerous to the public. However, the above mentioned cases of release from criminal liability are applied with respect to all persons having committed a crime irrespective of their age. 

The person, a minor in the given case, is merely released from criminal liability, and no corrective-educational or other measures with respect to the latter are provided for by law. The educational measures provided for by the law are a warning; placing under supervision of parents or a competent authority carrying out surveillance over the behavior of the minor; imposing a duty to settle the damage caused, within the time-limit defined by the court; restricting the leisure freedom and imposing special conduct requirements. 
A separate rule is provided for by the Criminal Code of the Republic of Armenia, according to which a minor, having committed a criminal offence of minor or medium gravity for the first time, may be released by the court from criminal liability, where the court finds that his or her correction is possible by applying educational coercive measures. The measures of educational nature are imposed. These are not considered as measures of punishment; however where a minor evades from meeting the requirements of an educational measures, these may be substituted by the court with criminal liability. The circumstance that these measures are imposed by the court, and not by investigators and prosecutors, does not allow considering them as an approach of replacing criminal liability with alternative measures, because of the fact that they do not provide resolution of cases of minors without judicial procedure. 

Armenia does not have specialized juvenile justice courts or judges, which hinders administration of juvenile justice.  The court monitoring conducted by Civil Society Institute NGO of cases involving juveniles reveals such issues as violation of presumption of innocence and pressure of juveniles to admit guilt, lack of professional conduct from judges and failure to organize proceedings in a child-friendly manner, as required by international standards.
 
Recommendations 

· Create a child-oriented and restorative juvenile justice system reflecting international standards

· Develop a legal framework for the alternative measures of liability of minors in terms of substituting the operational and non-discriminatory criminal liability with alternative measures in accordance with international human rights law

· Establish psychological recovery facilities and social reintegration institutions exclusively for juvenile offenders
· Develop special procedures regulating actions of authorities involved in administration of juvenile justice in correspondence with international standards and norms of international human rights law
· Ensure proper legislative basis for cases of release from criminal liability with respect to an age of a person committed a crime
· Ensure that judges engaged in juvenile cases are instructed and follow international standards on review of cases involving juveniles.
ANNEX 1
Cases of Aggravated Human Rights Violations

Gevorg Kotsinyan served as a common soldier in the military base No 25918, in the second artillery battalion. On February 6, 2011, at around 18:30 he was subjected to physical violence by his comrades-in-arms Taron Suvaryan, Vahe Aghajanyan and Margar Davtyan which resulted in bodily injuries and loss of consciousness. He died on the way to the hospital without regaining consciousness. According to the forensic examination of the body, Gevorg Kotsinyan died from reflex cardiac arrest, which was caused by a closed chest injury. This conclusion is based on the following facts revealed during the forensic examination: extensive hemorrhages of muscles in primary surface of the left half of the chest, parietal pleura, left lung and left heart ventricle and diaphragm. The conclusion is supported also by forensic tissue analysis: injury of part of coronary vessel walls, damage of diametrical myocardial wall, low bunch waviness and sinuosity of myocytes, integrity of nucleuses, obvious fragmentation zones of cardiomyocytes, numerous and large hemorrhaging bruises of lungs, obvious swellings and emphysemas, obvious hematomas of vessels, bronchi-spasm etc. The mentioned injuries were caused to the living body with blunt objects, and injuries of that nature can result in death or serious damage of the health, and consequently we can conclude that there is direct linkage between these injuries and the death of the person. Moreover, in case of such injuries, the death occurs over very short period of time. Forensic examination of G. Kotsinyan showed that, considering the early signs of corpse decomposition, the death occurred at least 24 hours before the forensic examination. Forensic examination of G. Kotsinyan’s corpse revealed also the following injuries: bruises in medial surface of the right part of the head beneath the hair cover, bruises of the right temporal muscle, brain and leptomeningeal tissues, bruises in fatty tissues surrounding the right kidney, bruises of the adrenal gland, kidney, iliopsoas, gluteus maximus and lien, scratches of the back surface of the chest, the right elbow joint and lateral surface of the wrist, sprain of sternoclavicular joint on the right side, caused while the person was still alive. Such injuries as bruises in medial surface of the right part of the head beneath the hair cover, bruises of the right temporal muscle, brain and leptomeningeal tissues, if not accompanied with complications, are considered as light bodily injuries; while such injuries as bruises in fatty tissues surrounding the right kidney, bruises of the adrenal gland, kidney, iliopsoas, gluteus maximus and lien are considered as heavy and life-threatening injuries. As for the scratches of the back surface of the chest, the right elbow joint and lateral surface of the wrist; these injuries are not classified even as light bodily injuries and therefore cannot be responsible for the person’s death. Since all the injuries were caused in a very short period of time, the sequence of their occurrence is irrelevant. Forensic examination of G. Kotsinyan’s corpse did not reveal any fact on an attempt to change the initial position of the body. The forensic chemical analysis did not reveal any sign of sperm in the smears taken from the mouth and anus of G. Kotsinyan’s body. Forensic examination of G. Kotsinyan’s body revealed 30-40 ml of yellowish-green liquid in his stomach. Forensic examination of G. Kotsinyan’s body did not reveal pathological changes in his internal organs, those were practically healthy. G. Kotsinyan had second group of blood. In connection with the case of Gevorg Kotsinyan charges have brought against regular military servants of the same military unit Taron Suvaryan, Vahe Aghajanyan, Margar Davtyan   and officer of the military unit Armen Rafayelyan. On November 14 of 2011, based on the criminal judgment of the court of general jurisdiction of Synik Marz of the Republic of Armenia, regular military servant Margar Davtyan was sentenced to imprisonment for a term of 11 years and 6 months, for inaction of power, contributing to the violation of statutory relationship, as well as for causing grave harm to the health of the victim by a group of persons out of hooliganism which has negligently caused the death of the victim. Regular military servants Taron Suvaryan and Vahe Aghajanyan were punished by imprisonment for a term of 11 years for the violation of manual rules of mutual relations between military servants, causing grave consequences, as well as for causing grave harm to the health of the victim out of hooliganism which has negligently caused the death of the victim. Armen Rafayelyan, Officer, Senior Lieutenant of the military unit, was subjected to liability for inaction of power and was sentenced to imprisonment for a term of three years, and was released from serving the punishment by virtue of the Decision of the National Assembly of the Republic of Armenia “On declaring amnesty on the occasion of the 20th anniversary of declaring independence of the Republic of Armenia” 

At present the Court of Appeal of the Republic of Armenia examines the appeal complaints brought by legal successors of the defendants and the victim.

Vardan Sevyan - According to the information provided by the mother of Vardan Sevyan to media sources, Vardan was a rightee, while the bullet hole was found behind his left ear; this fact was used to question the official version, according to which Vardan committed suicide.

Tigran Ohanjanyan - The preliminary investigation on this case is still underway. According to the official version the death of T. Ohanjanyan was the result of electrocution. But this version has been refuted for the second time. The conclusion of the second forensic-electro-technical expert examination has confirmed that “the transition of the voltage from network to antenna was impossible in case of failure or damage of any of the high voltage blocks of the station”. According to the results of the expertise, the sub-block of R-419 radio-electronic device cannot produce voltage of 180 V, therefore it cannot become the reason for electrocution. 

Artak Nazaryan - Court examination on the case of Artak Nazaryan, who died in June 2010, started on September 9, 2011. The military servants involved in the criminal case have been charged for leading Artak Nazaryan to suicide. However, the legal successors of the victim disagree with this version of the story: They claim that the investigation process was conducted with substantial mistakes and that Artak Nazaryan was actually killed. More specifically, the victim’s side brought in a motion to carry out an additional forensic examination of Artak Nazaryan’s body to clarify the circumstances and causes of the injuries, specifically skinless surfaces on the right arm, that were qualified by forensic experts as “postmortem injuries”. According to the representative of the victim, the experts did not explain why these injuries had been qualified as postmortem. The expert conclusion simply stated that the corpse had been transported first by a hand-frame and then by a vehicle, in which circumstances such injuries could not be caused. 

If the additional forensic examination confirms the doubts on the causes of the above mentioned injuries, there will be a need to consider also the scenario, according to which Artak Nazaryan died not in the location described as sharp-shooter’s position, but in a different location and afterwards dragged to the “place of occurrence”. Another reason for the motion on carrying out an additional forensic examination brought in by the legal successors of the victim was based on the fact that the bullet damaged also Artak Nazaryan’s tongue. The first forensic examination did not explain the causes of the skull fractures, and did not answer the question whether these injuries could have been responsible for the victim’s death. However, this motion brought in by the legal successor of the victim had been denied by the authority that was running the case. The authority did not provide to the representative of the legal successor of the victim the photos and diagrams included in the criminal case file, thus depriving the victim’s side from the possibility of obtaining an alternative expert opinion. Based on this circumstance the victim’s side concluded that the authority in charge of the investigation tries to prevent the formulation of any expert opinion that is different from the official version. 

Court examination had been moved from Ijevan office of the court of general jurisdiction of Tavush Marz to Yerevan City, since the participants of the proceeding are residents of that city. However, in January 2012, the place of court hearings was moved back to Ijevan. This change coincided with the interrogation of a key witness to this case Arman Mnatsakanyan, who said in the court that Aartak Nazaryan had been beaten and that this happened on July 26 and not July 27 of 2010. The witness also informed the court that the commander of the regiment Misha Gabrielyan visited the shooters’ position just before the occurrence, while the authority in charge of the investigation claimed that the commander had been in vacation for one month and did not visit the shooters’ position. The witness also informed the court, that immediately after the occurrence he had been taken to the military police of Berd City, where he was retained for 23 days. The evidence provided in the court by witness Arman Mnatsakanyan, common soldier, contradicts the evidence given by him during the investigation phase. However, after the change of the place of hearings back to Tavoush Marz, the witness Arman Mnatsakanyan did not appear in the court, explaining his absence by bad health condition; according to the doctor’s note Arman Mnatsakanyan suffers from paroxysmal supraventricular tachycardia. Thus, the evidences of the investigation phase were published in the absence of this witness. The court examination of this case is underway. 

Arman Sahakyan - Charges were brought against Arman Sahakyan under Article 355 of the Criminal Code of the Republic of Armenia for the failure to report a grave or particularly grave crime. During the preliminary investigation into the criminal case Arman Sahakyan with the suspicion of robbery was apprehended to Vagharshapat Division of the RA Police on 22 October 2010 at 10:00. His mother, Elmira Sahakyan, and minor sister, Hayastan Sahakyan, were apprehended together with him. After a few hours following the apprehension of A. Sahakyan, his wife, Meri Tsaturyan, and their two infants, a two year old boy and 40-days old daughter, and the sister of his wife, Mariam Tsaturyan, were brought to the police division. During the custody in the police division Arman Sahakyan and his family members were subjected to physical and psychological violence and threats. In particular, on 22 October 2010, Arman Sahakyan was subjected to battery and other physical violence. His sister and mother were kept in the police division till late at night without any legal substantiation. They were subjected to psychological violence in terms of accusations brought against Arman Sahakyna of committing a particularly grave crime and beating Arman Sahakyan in their presence. They were prohibited to use the lavatory. The wife of Arman Sahakyan, together with two infants, was kept in the police division for about six hours again without any legal ground, and the children were kept hungry without allowing the mother to feed her breast-fed infant. She was threatened with physical violence and with charges to be brought in case of not giving testimony. Witnessing the unlawful custody in the police and ill-treatment against his family, i.e., children, wife, mother and minor sister, Arman Sahakyan undergone through severe psychological sufferings.     

Arman Sahakyan was arrested on 22 October 2010, at 21:00, and was released from arrest on 25 October 2010.  During the preliminary investigation Arman Sahakyan and his family members filed complaints to the Prosecutor General of the Republic of Armenia and to the  Head of Special Investigation Service of the  Republic of Armenia and informed that they were subjected to physical and psychological violence in the Vagharshapat Division of the RA Police and were forced to give untrue testimony. On 13 January 2011, the mentioned complaints were forwarded to the investigation division of Vagharshapat for attaching them to the criminal case No 57111810 and proceeding. 

Only after a month following these complaints, on 25 January 2011, the investigator carrying out the proceedings interrogated Arman Sahakyan and – after about two months – his family members. During these interrogations they insisted that violent and unlawful actions had been committed with respect to them in the police. 

Levon Gulyan - On May 12, 2007, Levon Gulyan was invited as a witness to Shengavit Department of RA Police. Shortly after his arrival, he was taken to Police Headquarters. A couple of hours later his family members were informed about his death. According to the Police version of the story, Levon Gulyan tried to escape, fell from the second floor and died.

In accordance with the Decision of March 21, 2011, the Special Investigation Service of the Republic of Armenia dismissed the criminal case instigated in connection with the death of Levon Gulyan. The Court of General Jurisdiction by its decision of 25.05.2011, which has not been reversed later and entered into legal force, cancelled the decision on dismissing the case. Thus, the proceeding of this case that was dismissed earlier resumed, but so far no one has been punished and no charges have been brought against anyone under this case.

Arman Davtyan and Sona Mkrtchyan - On June 14, 2011, Arman Davtyan and Sona Mkrtchyan were apprehended to Mashtots Department of the RA Police. After retaining Sona Mkrtchyan for 1 day, during which she had been beaten, they released her without issuing any protocol. Arman Davtyan was tortured: first he was beaten with sticks and parquet planks, then they broke his hand, and then applied electroshock to his back. Only a protocol on arrest dated June 15, 2011, without any indication of the date and time of preparation of the protocol, was issued afterwards.

The following injuries were found and registered on A. Davtyan’s body: scratches and bruises on the back, and swelling on his right leg. In the process of the investigation proceeding A. Davtyan was taken out of the temporary retention facility three times: once for 14 hours and 40 minutes; the second time for 15 hours and 45 minutes; and the third time for 9 hours and 45 minutes. The investigation proceedings continued also at night time; the minimum 8-hour sleep-time requirement had not been observed. A. Davtyan was taken out of the temporary retention facility on June 18, 2011, but was placed in the penitentiary institution on the following day, on June 19. 

� The Partnership for Open Society Initiative is a coalition of civil society actors, � HYPERLINK "http://www.partnership.am" ��www.partnership.am� 


� Please refer to ENP implementation reports at  � HYPERLINK "http://www.partnership.am" ��www.partnership.am� 


� The Monitoring Group over RA Police Detention facilities was established in 2006 by RA Head of Police’s Decree with an aim to do civic oversight over detention facilities of the police.  For more information on the Group please visit � HYPERLINK "http://policemonitoring.org/index.php?lang=eng" �http://policemonitoring.org/index.php?lang=eng�


� Report to the Armenian Government on the visit to � HYPERLINK "http://www.cpt.coe.int/en/states/arm.htm" �Armenia� carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 10 to 21 May 2010


� � HYPERLINK "http://www.hra.am/en/events/2011/09/26/amnesty" �http://www.hra.am/en/events/2011/09/26/amnesty� 


� � HYPERLINK "http://www.cpt.coe.int/documents/arm/2011-24-inf-eng.htm" �http://www.cpt.coe.int/documents/arm/2011-24-inf-eng.htm�


� The Public Monitoring Group Over Penitentiary is a civil society body, established by the Order of Minister of Justice, carrying out human rights situation monitoring of RA penitentiaries. 


� Please refer to full report “ Possibilities for Democratic, Civil and Public Control over Armed Forces in Armenia”  � HYPERLINK "http://hcav.am/en/publications/the-possibilities-for-democratic-civil-and-public-control-over-armed-forces-in-armenia/" �http://hcav.am/en/publications/the-possibilities-for-democratic-civil-and-public-control-over-armed-forces-in-armenia/�


� Human Rights Defender, Public Council under the authority of the Ministry of Defense, the Standing Committee on Defense, National Security and Internal Affairs of the National Assembly


� In practice, such formation of the law is interpreted in a way, that remand detention is applied based on the gravity of the crime.  


� Please refer to Civil Society Institute’s “Trial Monitoring Report : Cases Involving Juvenile Defendants” � HYPERLINK "http://hra.am/upload/JJ_CSI_Eng.pdf" �http://hra.am/upload/JJ_CSI_Eng.pdf�
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