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	I.	Introduction 
The second periodic report of Lithuania on the State's compliance with the International Covenant on Economic, Social and Cultural Rights (CESR) was reviewed by the United Nations Committee on Economic, Social and Cultural Rights (Committee) resulting in Concluding observations E/C.12/LTU/CO/2, adopted by the Committee, which defines the principal subjects of concern and recommendations to the State party. 
Paragraph 8 of the Concluding observations states that “The Committee is concerned at the situation of individuals in the State party who face discrimination in their enjoyment of the rights guaranteed under the Covenant on the grounds of sexual orientation or gender identity, including access to health-care services such as gender reassignment surgery. The Committee also regrets the lack of information on measures taken to combat and prevent discrimination on the basis of sexual orientation, particularly in respect of access to employment, health care, and education (arts. 2 and 12). The Committee encourages the State party to take effective measures to ensure that lesbian, gay, bisexual and transgender persons can enjoy their economic, social, and cultural rights without discrimination, including access to health care, employment, and education, and that legal recognition of their gender is not dependent on whether or not they have undergone gender reassignment surgery.” 
In the period between 2015 and 2022, the Lithuanian authorities did engage in a number of positive developments, yet the latter lack a strategic and comprehensive approach to the matter which leaves the local LGBTI community at a significant disadvantage.
Results of 2017 LGL nation-wide LGBTQI high school student survey revealed that 82% of respondents were bullied due to their sexual orientation and/or gender identity in the last year. 50% of survey respondents also declared that their teachers did not respond appropriately to homophobic bullying, if they responded at all.

European Union Agency for Fundamental Rights (FRA) released its LGBTI survey[footnoteRef:2] findings in 2020 which revealed an alarming situation in Lithuania: Lithuanian respondents admitted hiding their LGBTI identity at school (59%) and at work (51%). Moreover, 55 % of Lithuanian respondents personally felt discriminated against in 8 areas of life due to their LGBTI identity. These rates are the highest among all EU countries. [2:  https://fra.europa.eu/en/data-and-maps/2020/lgbti-survey-data-explorer] 

The purpose of this report is to contribute to the Committee's evaluation by providing the civil society perspective on the measures taken by the State to implement the recommendations on discrimination on the grounds of sexual orientation and gender identity selected for the follow-up procedure.

	II.	Replies to the list of issues in relation to the third periodic report of Lithuania
	A.	Reply to paragraph II (8) of the list of issues
Non-discrimination (art. 2 (2))
1. Since 2017, partially as a result of the National LGBTI Rights Organization LGL’s (LGL) strategic litigation measures, the national courts developed jurisprudence regarding the change of personal identity documents for transgender persons without the mandatory surgery requirement. However, the current procedure is not satisfactory as it is based on an obsolete psychiatric diagnosis of “transsexualism”, therefore it does not integrate the principle of self-determination and does to correspond with the definitions of the 11th edition of the International Statistical Classification of Diseases and Related Health Problems (ICD-11). Currently available Legal Gender Recognition procedure fails to comply with the standards set by the Council of Europe in PACE Resolution 2048(2015), the World Health Organisation, the European Commission, and the UN SOGI Independent Expert[footnoteRef:3] and it includes a mandatory divorce requirement for married transgender individuals. The procedure is not available to minors without a statutory permit, and it is inaccessible for people that lack sufficient funds to participate in court proceedings. In 2021, the Ministry of Justice introduced a general regulation on names[footnoteRef:4], which transgender individuals can use to facilitate name change procedures. It enables transgender persons to apply for name change via regular civil registry means without the need to undergo court proceedings. Nevertheless, the procedure for name change does not affect a person's gender marker or personal identification code. As Lithuanian language is heavily gendered, having a gender marker with one gender and a name signifying another can lead to substantial problems and confusing situations in everyday life.  In August, 2022 the transgender persons’ healthcare protocol was released, which set guidelines and steps for care provision. The protocol maintains pathologization, does not include guidelines related to surgical interventions and is only applied to adult patients. [3:  Report on Legal Recognition of Gender Identity and Depathologization, Mandate of the UN Independent Expert on protection against violence and discrimination against violence and discrimination based on sexual orientation and gender identity - IE SOGI, 12 July, 2018 https://www.ohchr.org/en/calls-for-input/reports/2018/report-legal-recognition-gender-identity-and-depathologization]  [4: On the 31 of December 2021 the Ministry of Justice adopted the amendment of the Order of the Minister of Justice "On the approval of the order of the amendment of the name and surnamehttps://e-seimas.lrs.lt/portal/legalAct/lt/TAD/de5a27006a7911ecb2fe9975f8a9e52e?positionInSearchResults=8&searchModelUUID=e207a152-bb76-44f4-b2f2-624d436e8a2b )] 

2.  Lithuania remains the only Council of Europe member state reserving the existing general partnership provision, which itself has not yet been implemented, to different-sex persons. Attempts to adopt a gender-neutral partnership regulation thus far have been unsuccessful. The Law on Family Strengthening[footnoteRef:5] includes a concept of complementarity of maternity and paternity which conflicts with LGBTI individuals’ rights to private and family life, equality and non-discrimination as it is defined as an essential need of a child to have two parents of different sexes. Such regulation also effectively excludes same-sex couples and their children from national social assistance mechanisms aimed to support families ,e g. these couples have no access to state-sponsored subsidies for young families. In 2019 LGL received several inquiries from LGBT individuals currently serving a custodial sentence regarding the lack of access to long-term (i.e. lasting up to 24 hours) meetings with family members because regulations do not recognize their partners as a family member/spouse.  [5:  https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/71039aa2b98511e7967a9645b537eb05] 

3.  Due to the lack of regulation, same-sex couples also experience numerous other issues in their daily life, including but not limited to receiving information on partner’s health in a hospital, negotiating a joint-loan or accessing another bank/financial services available to married individuals, surviving de facto partner cannot inherit by the rules of intestacy, same-sex couples have limited access to co-insurance and various compensations in case of de facto partner’s death, exercising the right to family leave, among many others.
4. Lithuanian Authorities did not present any comprehensive strategy for eliminating discrimination on the ground of sexual orientation and gender identity. Action Plan for Promoting Non-discrimination 2017–2019 and Action Plan for Promoting Non-discrimination 2021-2023, despite being key policy documents for countering discrimination, do not sufficiently address the specific needs of LGBTI individuals. The latter document despite naming several issues concerning LGBTI situation in it’s preamble[footnoteRef:6], does not include any LGBTI-specific course of action with measurable progress indicators,  [6:  https://www.e-tar.lt/portal/lt/legalAct/b1c5e3b03ae511eb8d9fe110e148c770/bOExvEIYGN] 

5. Two amendments to the Law on Equal Opportunities were initiated[footnoteRef:7] in 2022 to cover the ground of “family status” and to prohibit sexual harassment beyond the sphere of employment, however, they did not introduce gender identity among the protected characteristics, thus the efficacy investigation cases concerning discrimination of transgender individuals (e.g. instances of discrimination in employment and education settings, access to services, etc.) may remain stalled.  [7:  https://e-tar.lt/portal/lt/legalAct/24f6571000e811ed8fa7d02a65c371ad] 

6. LGBTI community in Lithuania continues to face challenges in terms of freedom of expression and peaceful assembly. In 2021 Kaunas municipality refused to grant a permit for the city’s first Pride march, however, the court ruled in favour of the organisers[footnoteRef:8]. This, however, was not the case with Baltic Pride, which took place in Vilnius for the fifth time in June 2022 as LGL developed a partnership with the Vilnius municipality in the context of the Baltic Pride festival organization[footnoteRef:9].  [8:  https://www.lrt.lt/en/news-in-english/19/1461010/court-orders-kaunas-authorities-to-permit-lgbt-march]  [9:  https://www.lgl.lt/en/?p=25813] 

7. In 2020 World Health Organization’s data revealed that Lithuanian adolescents are among the most bullied in Europe[footnoteRef:10] while Lithuanian teenagers are among the most stressed in Europe[footnoteRef:11]. In 2017, LGL carried out an anonymous survey in which respondents –  644 LGBT high school students between the ages of 14 and 18 – elaborated on what LGBT adolescents face in Lithuanian school settings. LGL’s survey showed that half of LGBT young people feel unsafe in Lithuanian schools because of their sexual orientation and/or gender identity. Although this topic seemingly receives more publicity and recognition[footnoteRef:12], concrete action by the Lithuanian authorities are yet to be taken. [10:  https://www.lrt.lt/en/news-in-english/19/1180226/lithuanian-adolescents-among-most-bullied-in-europe-who-survey]  [11:  https://www.lrt.lt/en/news-in-english/19/1183947/lithuanian-teenagers-among-the-most-stressed-in-europe-who-survey]  [12:  https://www.lgl.lt/en/?p=26455] 

8. Article 4 (2)(16) of the Law on the Protection of Minors against the Detrimental Effect of Public Information prescribes that the information which expresses contempt for family values, encourages the concept of entry into a marriage and creation of a family other than stipulated in the Constitution of the Republic of Lithuania and the Civil Code of the Republic of Lithuania shall be attributed to information which has a detrimental effect on minors. The amendment of the Law on Protection of Minors from the Detrimental Effects of Public Information modifying the Art. 4.2.16 so it could not be used to discriminate on the grounds of sexual orientation was registered in 2017, but no further action was initiated. Amendments to the aforementioned law were adopted on January 14, 2021, although they did not include any revisions to the Art. 4.2.16. Thus, Lithuanian “anti-gay propaganda” provision remains intact which perpetuates the stigmatization of LGBTI identities and interferes with access to LGBTI-related material in schools or inclusive education developments. The law continues to be applied in a discriminatory manner with the view of limiting LGBTI content: in 2019 National Broadcaster documentary on same-sex parenthood was suspended, in 2021 LGL received a report from a student whose thesis was initially rejected due to LGBTI-related topic.
9. In 2021 LGL received over 40 inquiries from LGBTIQ migrants and/or asylum seekers regarding poor housing conditions, lack of medical care, and anti-LGBTQI bias and/or harassment stemming from both authorities and other migrants[footnoteRef:13]. Applications from LGBTIQ asylum seekers were seemingly rejected en masse while the Chair of the Supreme Court of Lithuania, has recently stated that political pressure to the courts regarding the migrant situation is “very high”[footnoteRef:14]. In December, the head of the Migration department said LGBTI asylum seekers will be “tolerated” in their home countries as long as they hide their identities[footnoteRef:15].  [13:  https://www.lgl.lt/en/?p=24649]  [14:  https://iq.lt/advokatas/s-rudenaite-spaudimas-teisejams-del-migrantu-yra-labai-didelis/241297]  [15:  https://www.lrt.lt/naujienos/lietuvoje/2/1560252/migracijos-departamento-vadove-ginasi-del-lgbt-asmenu-prieglobscio-proceduru-homoseksualiu-populiaru-apsimesti] 

10. In June 2017, Lithuania joined the international informal Equal Rights Coalition, however, a Lithuanian government representative did not participate at the latest meeting in 2022 taking place in Buenos Aires.


Vladimir Simonko, Executive Director
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