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Introduction
This report, focused on the gender equality in labor relations, has been prepared and submitted to the CEDAW Committee by the Georgian Trade Unions Confederation (hereinafter referred to as GTUC) as an Alternative Report to the Sixth Periodic Report of Georgia on the implementation of the Convention on the Elimination of All Forms of Discrimination against Women submitted to the Committee on the Elimination of Discrimination against Women under Article 18 of the Convention. 
The GTUC is non-profit (non-commercial) legal entity acting in accordance with the Constitution of Georgia, the norms of international law, the Georgian legislation and its statutes. The GTUC’s main objectives are: to promote further democratization of the country’s economy, society and the state; development of social and democratic state; protection of human rights and freedoms and independence of trade unions; establishment of healthy competition in the labor market; conduction of collective bargaining negotiations and conclusion of collective agreements; establishment of civilized labor relations practices; protection of  children and women’s labor rights; organizing workers’ strikes, rallies and demonstrations,; protection of gender equality, etc.
On September 29, 2020, substantial changes were made to Georgian national labor legislation by the Parliament of Georgia. The prohibition of labor discrimination was formulated in a separate chapter of the new edition of the Labor Code explicitly embracing issues such as: definitions of direct and indirect discrimination, harassment, sexual harassment, victimization, reasonable burden of proof, as well as prohibition of unequal remuneration for equal work. The new amendments, to a certain degree, improved situation for pregnant women and conditions concerning pregnancy, childbirth, and parental leave. However, the most significant part of the labor reform was the introduction of an almost fully-fledged labor inspection mandated to enforce labor legislation efficiently in regards to both the category of occupational health and safety, as well as general labor rights protected by law. In particular, on September 29, 2020, the Parliament of Georgia adopted a new law on the Labor Inspection Service. The Labor Inspection was established as a legal entity of public law and subject to the control of the Ministry of Internally Displaced Persons from the Occupied Territories, Labor, Health and Social Affairs of Georgia. From 1 January 2021, the Labor Inspection became authorized to supervise practical implementation not only of occupational safety, but also of broader labor rights, including work related discrimination, which is a considerable step forward in protecting the fundamental rights of workers.
The GTUC was actively involved in the above-mentioned law making process and submitted more than fifty recommendations to improve Georgian labor legislation, including equality provisions and women’s labor rights. In the beginning, almost all proposed recommendations were approved, however, as a result of pressure stemming from some business and employers’ organizations and related lobbyists, the majority of the GTUC proposals were removed from the initial draft law. 
Despite positive trends and innovations oriented towards the improvement of the labor legislation, underrepresentation of women in the labor sectors is still a pressing and an unresolved issue in Georgia. The present report echoes the implementation of four pivotal issues raised in the 29 paragraph of the concluding observations on the combined fourth and fifth periodic reports of Georgia and covers 4 main sections, namely:
1. Women's involvement in the political, public, and economic realms;
2. Concentration of women in low-paid jobs and a significant gender related wage gap;
3. The reconciliation of the professional and private lives of women and men and maternity protections;
4. The prevention and combating of sexual harassment in the workplace and the mandate of labor inspection. 

1. Women's involvement in the political, public, and economic realms

●In 2018, the fundamental amendments were made to the Constitution of Georgia, which also included the introduction of a new constitutional provision on substantive or de facto equality. Namely, Article 11 (3) of the Constitution of Georgia states that: ‘the State shall provide equal rights and opportunities for men and women. The State shall take special measures to ensure the essential equality of men and women and to eliminate inequality.’ The new constitutional provision underlines the state’s acknowledgment of the importance of equality in the country and the need for it to be substantive and considered in policy and at the legislative level. 

● In 2020, as a result of the amendments to the Election Code, for the first-time in the history of Georgia, mandatory gender quotas were adopted both at the Parliament and the local government levels. Despite the introduction of the mechanism of the mandatory gender quotas, women’s equitable involvement in political and public decision-making still remains a challenge.  According to the Global Gender Inequality Index for 2020[footnoteRef:1], Georgia was ranked 94th among 153 countries for women’s political participation and the percentage of women in parliament—whereas according to the data of the Inter-Parliamentary Union[footnoteRef:2], among 188 countries, Georgia moved from 140th to 109th rank with 31 women in parliament. This positive shift was conditioned by the introduction of a gender quota mechanism[footnoteRef:3]. As regards the data on women’s participation in executive government bodies, according to the information provided by the Civil Service Bureau, 21,262 men and 4,738 women civil servants were employed in ministries in 2020[footnoteRef:4]. A gender distribution on managerial positions was as follows:  274 women and 474 men[footnoteRef:5]. This data demonstrates that stereotypes, perceptions, and prejudices about women’s ineffectiveness in the managerial and decision-making positions are still deeply-rooted and persistent. [1: http://reports.weforum.org/global-gender-gap-report-2020/dataexplorer/#economy=GEO; https://www.ombudsman.ge/res/docs/2021040110573948397.pdf]  [2:  https://data.ipu.org/women-ranking?month=12&year=2020; ]  [3:  https://www.ombudsman.ge/res/docs/2021040110573948397.pdf]  [4:  https://www.ombudsman.ge/res/docs/2021040110573948397.pdf]  [5:  https://www.ombudsman.ge/res/docs/2021040110573948397.pdf] 


● Women’s economic activity is directly linked to the index of their employment engagement. According to the National Statistics Office of Georgia: the labor force participation rate (activity rate) is higher for men than for women. In 2020 the indicator for women was 40.4 percent and for men, 62.0 percent[footnoteRef:6]. Despite the number of positive steps made to improve labor regulations in the last years, the issues of women’s promotion (occupational gender segregation), women’s economic empowerment, and equal participation in economic development remain problematic. The unemployment rate is higher for men than for women. In 2020, compared to the previous year this indicator increased for women by 0.2 percentage points, while it increased by 1.3 percentage points for men[footnoteRef:7]. However, women’s average pay is much lower than men’s. In the GTUC’s experience and information, income inequality is mostly caused by gender stereotypes, employment of women in low paid sectors/positions, deeply entrenched vertical segregation (“glass ceiling”), selection bias, and similar factors impeding women’s career promotion and advancement.  [6: https://www.geostat.ge/media/38207/Indicators-of-the-Labour-Force---Indicators-of-the-Labour-Force---2020.pdf?fbclid=IwAR0WFDFzGwnyEJWtAKJqvt0C3Wymp_LWOyVgwOBhyP1JjhaWi8TJk5tg2sU]  [7: https://www.geostat.ge/media/38207/Indicators-of-the-Labour-Force---Indicators-of-the-Labour-Force---2020.pdf?fbclid=IwAR0WFDFzGwnyEJWtAKJqvt0C3Wymp_LWOyVgwOBhyP1JjhaWi8TJk5tg2sU] 

●The feminization of poverty and a high rate of violence against women are linked in causality to and exacerbated by the low economic activity of women. The gender inequalities are additionally challenging in rural areas. The gender stereotypes, the unequal division of unpaid agricultural and domestic work, and a lack of gender-responsive services and programs limit women’s abilities to acquire new skills, develop agricultural or other businesses, and earn a sustainable income. Women entrepreneurs continue to face challenges in access to finance, information, training, and access to business networks, as well as the reconciliation of work and family responsibilities.[footnoteRef:8] Unfortunately, the National Statistics Office of Georgia does not process disaggregated data on the number of men and women employed in different sectors[footnoteRef:9].  [8:  www.Geostat.ge]  [9:  http://gtuc.ge/] 

2. Concentration of women in low-paid jobs and a significant gender related wage gap
● The violation of women’s labor rights and discrimination in their economic life is a multi-layered issue and it has to be explored within several cross-cutting areas. Despite high-educational achievements by women in Georgia, women face more limited access to economic opportunities than men[footnoteRef:10]. Women’s segregation by industry and occupation—and degree concentration in humanities, education, and health care—locks them in economic activities with lower earnings[footnoteRef:11]. Due to gender roles/stereotypes/norms and attitudes regarding women’s aspirations, preferences, and capabilities certain lower-paying jobs are held predominantly or exclusively by women (caring professions, education, health and social care, textile, position of cashier-operator) and the higher-paying jobs - by men (for example in the financial and insurance sector, construction, and manufacturing). [10: https://documents1.worldbank.org/curated/en/407151616738297662/pdf/Georgia-Country-Gender-Assessment.pdf]  [11:  Around 40% of female workers are employed in agriculture and almost one quarter of female workers is employed in health and education services (compared to 4% of men, LFS 2018). In contrast, women are generally excluded from industrial activities and science. Only 6% of female workers concentrate in industrial activities. While only 16% of graduates of Science, Technology, Engineering, and Math (STEM) programs in tertiary education were women in 2018 (WDI 2020). https://documents1.worldbank.org/curated/en/407151616738297662/pdf/Georgia-Country-Gender-Assessment.pdf] 

● Often, “female jobs” are underappreciated and remunerated in comparison with work of equal value performed by men when determining wage rates. The key concept of the ILO Equal Remuneration Convention, 1951 (No. 100)  is “equal value,” suggesting that the work could come in two forms: (a) equal or identical work in equal, identical, or similar conditions; or (b) different kinds of work that, based on objective criteria, are of equal value[footnoteRef:12]. [12: https://www2.unwomen.org/-/media/field%20office%20georgia/attachments/publications/2020/gender%20pay%20gap_georgia_eng.pdf?la=en&vs=636] 

●The gender wage gap is a prevalent problem in Georgia. The average wage of women lags behind that of men wage by 36.2%[footnoteRef:13]. This is an alarming figure against the background of the gender wage difference existing at a global level, which does not exceed 20%[footnoteRef:14].  [13:  http://gtuc.ge/]  [14:  http://gtuc.ge/] 

●Pursuant to Article 4 (4) of the Labor Code, employers should ensure equal remuneration of female and male employees for equal work performed. Despite the fact that Georgia ratified ILO Convention #100 in 1993, Georgian legislation does not give the full expression of the principle of equal remuneration for men and women for work of equal value. The Committee of Experts on the Application of Conventions and Recommendations of the ILO (hereinafter referred to as the CEACR) notes with regret that the Government of Georgia did not include a provision giving full legislative expression to the principle of the ILO Convention #100.[footnoteRef:15] Despite the Government’s reassurance, the CEACR recalls that when legal provisions are narrower than the principle laid down in the Convention and do not expressly include the concept of “work of equal value,” such provisions hinder progress in eradicating gender-based pay discrimination.[footnoteRef:16] With regard to the public sector, the CEACR once again urges the Government to take the necessary steps to amend section 57(1) of the Law on the Public Service to capture the concept of “work of equal value” so as to ensure that public officials covered by the Law are entitled not only to equal remuneration for equal work, but also for work that is entirely different but nonetheless of equal value[footnoteRef:17].  [15:  https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:4057609]  [16:  https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:4057609]  [17:  https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:4057609] 

● Apart from the above-mentioned gaps, the methodology for the objective appraisal and measurement of equal work is not elaborated. In terms of the non-existence of such methodology, the effective enforcement of the right to equal remuneration for equal work or work of equal value is not possible. The following factors should be taken into account when evaluating equal work at the company level: qualification; difficulty of duties; position (degree of responsibility, decision-making authority); and number of hours worked.[footnoteRef:18] [18:  http://gtuc.ge/] 

● Gender differences regarding bonuses, benefits and compensations may also be explained by gender segregation in the Georgian labor sphere. According to a survey conducted by the Centre for Social Studies, gender disparities also exist in the receipt of benefits and other wage components: 66 per cent of men (eligible for bonuses/compensations) got bonuses, compared to 34 per cent of women; and 60 per cent of men got premiums, compared to 41 per cent of women.[footnoteRef:19] [19:  https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:4057609] 

● According to Article 27 (2) of the Labor Code, “Overtime work shall be paid for at an increased hourly rate of remuneration.” In spite of the fact that this legislative wording refers to both men and women, the low remuneration of overtime work disproportionately affects women. 
3. The reconciliation of the professional and private lives of women and men and maternity protections
● Woman have often, traditionally, been considered responsible for domestic tasks and household chores. Regrettably, the Government of Georgia has not taken any substantial steps or implemented relevant policies to conduct awareness raising campaigns to promote women’s equality in labor relations and to gradually eradicate persisting gender stereotypes in society. Due to a large imbalance between family and work responsibilities, women are inequitably burdened to combine pregnancy, delivery, breastfeeding, and childcare with employment and workload. Women often sacrifice their professional career to their family responsibilities. Many employers treat women as ‘problem causing’ workers, who may, according to this bias, be often absent and/or demand additional “privileges,” including maternity leave. Such conceptions obviously lead to gender-based discriminations, when employers are reluctant to employ women, women are low-paid, and not promoted, etc. There are no substantial policies in place in Georgia to provide meaningful assistance to women to combine their family responsibility with their work duties. The CEACR requests the Government of Georgia to undertake sensitization programs and awareness-raising activities to overcome traditional stereotypes regarding the role of women in society and by adopting measures on shared parental leave, and affordable and available childcare services.[footnoteRef:20] [20:  https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:4057609] 

●Despite the fact that Labor Code of Georgia envisages non-exhaustive list of prohibited grounds of discrimination, ‘classical grounds’ of discrimination such as: citizenship; pregnancy and family responsibilities, are not directly stipulated. In most cases, unequal treatment and discrimination is inextricably linked to the grounds of discrimination listed above.  Thus, adding pregnancy, citizenship and childcare issues as ‘classical grounds’ for prohibition of discrimination in the Labor Code, could mitigate gender-based discrimination in labor relations. 

[bookmark: _GoBack]● Serious discriminatory practices are also widespread in pre-contractual labor relations. According to  Article 11 (8) of the Labor Code, the employer is not required to justify a decision on refusing to employ a candidate except for challenging discriminatory treatment. Accordingly, employers are not obliged to develop a document describing the reasons for denial. The experience of the GTUC clearly demonstrates that this provision, in most cases, negatively affects women as they are denied entry to employment because of their family responsibilities (married women, child care, and mothers of large families) and pregnancy. Discriminatory vacancies on various grounds, including sex and age, still persist.  Despite numerous responses by the Public Defender of Georgia to discriminatory vacancies, posting such job advertisements on certain websites is an ongoing issue, which contributes to the strengthening of negative stereotypes on the grounds of gender, age, etc[footnoteRef:21]. [21:  https://www.ombudsman.ge/res/docs/2021051313265374968.pdf
] 


● As a result of the new amendments made to the Labor Code, maternity leave is divided into pregnancy and childbirth leave (126 calendar days, which are paid) and parental leave (604 calendar days out of which 57 days are paid). It is also possible to distribute the days of pregnancy and childbirth leave and parental leave between the child’s mother and father. In addition, pregnant women are granted the right to attend  medical examinations during working hours, without losing their wages. Moreover, pursuant to the newly adopted regulation, the employee is entitled to return to the same job under the same working conditions after the end of her leave due to pregnancy and childbirth, child care, or adoption of a newborn, and to enjoy any improved working conditions, which would be enjoyed by her if she had not taken the leave. 

● However, issues regarding maternity pay in the private sector remain an acute problem, as it still depends on the good will of an employer to pay the wage beyond the 1000 GEL assistance set by the State. In practice, this regulation obliges an employee to return to work as soon as possible to receive a salary and therefore, her right to maternity is violated. Due to low salaries and insufficient financial resources to hire a childcare provision, women are forced to leave their job as well.  The Labor Code does not provide any further guarantees of maintaining jobs for women after the expiration of maternity leave. Unlike women employed in private sector, women civil servants receive the full amount of wages during maternity leave and additionally they are protected from dismissal during the 3 years after childbirth. This kind of differentiated treatment can be considered as discrimination based on the place/sector of employment. Taking into account the aforementioned circumstances, women working in the private sector often face the dilemma by choosing between two options: employment or child birth. 

● ILO Maternity Protection Convention No. 183, 2000, European Social Charter (article 8), Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to encourage improvements in the safety and health at work of pregnant workers and workers who have recently given birth or are breastfeeding (tenth individual Directive within the meaning of Article 16 (1) of Directive 89/391/EEC) define that the state should take measures for protection of women during pregnancy, maternity leave and child care and take appropriate measures.  Article 6 of the ILO Maternity Protection Convention No. 183 states that cash benefits for maternity leave should be at a level which ensures that the woman can maintain herself and her child in proper conditions of health and with a suitable standard of living and that medical benefits should be provided for the woman and her child in accordance with national laws and regulations. The same article stipulates that the amount of benefits should not be less than two-thirds of the woman's previous earnings or of such of those earnings as are taken into account for the purpose of computing benefits.  In order to achieve the minimum standards of maternity protection in Georgia, the ratification of ILO Maternity Protection Convention No. 183, 2000 is of paramount importance.


4. The prevention and combating of sexual harassment in the workplace and the mandate of labor inspection
● The Law of Georgia on the Elimination of All Forms of Discrimination (so called Anti-discrimination law), which was adopted by the Parliament of Georgia on May 2, 2014 defines the Public Defender of Georgia and the Courts as legal mechanisms for the protection of the right to equality.
●In 2019, significant changes were made to anti-discrimination legislation. The definition and prohibition of sexual harassment was determined by various legislative acts, inter alia, the Labor Code, the Administrative Offences Code of Georgia and the Anti-discrimination law. The CEACR notes with interest the introduction of a definition and prohibition of sexual harassment in the Labor Code, but notes that this definition does not cover the full range of forms of behavior that constitute sexual harassment in employment and occupation.[footnoteRef:22]  Consequently, CEACR asks Government of Georgia to take steps to include in the labor legislation a complete definition of sexual harassment, including both quid pro quo and hostile work environment harassment.[footnoteRef:23] [22:  https://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:4057602]  [23:  https://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:4057602] 

 ● In case of non-implementation of the recommendation, the Public Defender is authorized to sue a legal entity under private law.  The deadline for applying to the court relating to a case of discrimination was increased from 3 months to a year. The employer is required to respond to sexual harassment. It is noteworthy that after the direct prohibition of sexual harassment by law, the number of applications sent to the Public Defender increased and included cases related to labor relations and sexual harassment in the medical field.[footnoteRef:24] [24:  https://www.ombudsman.ge/res/docs/2021051313265374968.pdf] 

● Sexual harassment is not criminalized in Georgia. According to the amendments carried out in 2019, sexual harassment committed in public space is considered as an administrative offence under Article 1661 of the Administrative Offences Code of Georgia and the mandate of responding to this offence is granted to the Ministry of Internal Affairs of Georgia. 
● From 1 January 2021, on the basis of the Labor Code, the Labor Inspectorate, inter alia, became empowered to identify and examine alleged cases of sexual harassment and harassment in the workplace and to impose financial sanctions.
● Notwithstanding the enhancement of competencies and duties of the labor inspection system, the supervisory mandate of this latter does not cover articles of Labor Code regarding grounds for terminating employment agreements, procedure for terminating employment agreements, collective redundancies, and transfer of an undertaking, as well as relevant articles of the Law of Georgia On Public Service (Articles 19-24,53,72-77,82 and 85-119). These omissions may be deemed as a setback for the purposes of the establishment of a fully-fledged and a robust Labor Inspection institution and mechanic. For strengthening and reinforcing sustainability and efficiency of this institution, the ratification of C081 - Labor Inspection Convention, 1947 (No. 81), and of C155 - Occupational Safety and Health Convention, 1981 (No. 155) is of utmost importance. In the same vein, to prevent and eliminate gender-based violence and harassment/sexual harassment in the workplace, the ratification of C190 - Violence and Harassment Convention, 2019 (No. 190) should be accelerated and completed by the government of Georgia. 
It is also noteworthy that women working in the informal and informalized spheres face significant challenges as they are left excluded from the above-mentioned minimum legal guarantees. 
Recommendations
In order to tackle the systemic practices of gender discrimination and inequality in the labor sphere and bring Georgian labor legislation in line with the international labor standards, Georgia should carry out the following actions:
● Ratify C183 - Maternity Protection Convention, 2000 (No. 183), C081 - Labor Inspection Convention, 1947 (No. 81), C155 - Occupational Safety and Health Convention, 1981 (No. 155), and C190 - Violence and Harassment Convention, 2019 (No. 190), C156 - Workers with Family Responsibilities Convention, 1981 (No. 156), and C189 - Domestic Workers Convention, 2011 (No. 189);
● Treat women employed in the private sector on an equal footing with women civil servants and public employees in terms of receiving the full amount of their salary during maternity leave and being protected from dismissal during the 3 years after childbirth;
● Add citizenship, pregnancy, and family responsibilities as grounds of discrimination in Labor Code;
● Give full legislative expression to the principle of equal remuneration for men and women for work of equal value in the Labor Code, so as to ensure that the de jure provision of equal remuneration between men and women is applied in practice;
● Determine the rate of overtime work at not less than 125% in Labor Code;
● Develop the methodology, based on objective criteria, for the appraisal and evaluation of equal work; In addition, implement explicit and legally-binding mandates, aiming to address implicit gender-biases at the workplace. Such policy changes should include the promotion of the representation of women in company boards;
● Take steps to include in the labor legislation a complete definition of sexual harassment, including both quid pro quo and hostile work environment harassment;
● Conduct a wide range of awareness-raising interventions on gender equality and women’s rights so as to enhance gender equality and the empowerment of women. Leveraging innovative ideas such as educational entertainment products and outreach via social media could help changing behaviors, gender biases, and eventually social norms. In this regard, it is also important to launch informational campaigns to promote equal remuneration for men and women for work of equal value, including with respect to bonuses, premiums and other additional wage allowances;
● Develop statistical data on the number of men and women employed in different sectors/occupations, as well as other relevant sex-disaggregated statistics and data;
● Develop active labor sphere programs and job search initiatives assisting women in transitioning from school-to-work, including a combination of initiatives that provide skills training in business development, technical and vocational training focusing on skills that are in high demand in the job market, as well as life skills training that could be utilized throughout the professional life;
● Expand the supervisory mandate of Labor Inspection;
●Take measures that on the one hand, will encourage private and public institutions to enshrine provisions prohibiting sexual harassment in their internal regulations, and to introduce an internal organizational mechanism for the prevention of sexual harassment, and on the other, to raise awareness of the employees on issues of sexual harassment; 
● Initiate and implement gender-responsive guidelines and training modules to assist judges, labor inspectors, police officers, and other public officials in fulfilling their mandate regarding harassment and violence against women, as well as assisting public and private employers and workers and their organizations in preventing and addressing violence and harassment;
● Conduct comprehensive national research to identify root-causes of gender-based discrimination that prevents women to freely enter labor relations, fully participate in economic activity, and seek professional development and carrier advancement;
●Address stereotypes regarding women’s professional aspirations, preferences and capabilities, and their role in the family, as well as the legal and practical barriers to women’s access to the broadest possible range of sectors and industries, at all levels of responsibility, and to promote a more equitable sharing of family responsibilities between men and women.
● Establish a fair minimum wage;
● Introduce unemployment benefits;
● Take steps to formalize informal employment;
●Take measures to increase women's representation in leadership/decision-making positions.
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