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I. INTRODUCTION
1. Despite some positive measures such as the adoption of a quote system to improve the political participation of women in parliament, which resulted in the increase in the number of elected women in the 2020 Egyptian parliamentary elections, women and girls in Egypt continue to face gender-based discrimination in a number of areas throughout their lives. While gender-based discrimination in law and practice is a matter of concern for all women and girls in the country, women and girls belonging to religious and ethnic minorities face aggravated, multiple and intersectional forms of discrimination and violence that are largely overlooked and need to be addressed. 
2. This submission focusses on the situation of women and girls belonging to ethnic minorities (Nubians, Beja people) or to religious or belief minorities (Coptic Christians, Jews, Baha’is). They face unique challenges on number issues, including marriage and their personal status, inheritance and their right to travel. They are compounded by a restrictive definition of discrimination in the Penal Code and lack of effective criminalisation of violence against women, as well as an atmosphere of impunity.
3. Women in Egypt and especially those belong to minorities face gender-based violence including female genital mutilation, domestic violence, sexual harassment, murders in the name of honour, forced and early marriage and abduction of Christian women. 

I. VIOLATIONS OF THE CONVENTION
1) Access to nationality
4. Gender equality in nationality and citizenship is consolidated under Article 6 of the Constitution, which provides that “[citizenship is a right to anyone born to an Egyptian father or an Egyptian mother”. However, the Law on Nationality retains directly discriminatory provisions: Egyptian women are not able to pass their nationality on to their foreign husbands, whereas Egyptian men are able to pass their nationality on to their foreign wives after two years of marriage under Article 7 of the Law on Nationality. This particularly affects stateless people in Egypt including the Beja and hinder their access to documentation, and therefore to services. 
5. The Beja people are an ethnic and linguistic minority divided into tribes/clans that inhabit the Halayeb and the Shalateen triangle in Eastern Egypt, along the Egyptian/Sudanese border. This territory, claimed by both Egypt and Sudan as part of a border dispute, has been annexed by Egypt in 1902. While many left for Sudan, those who remained and their descendants have been denied citizenship by Egypt, resulting in a lack of national identification documents to these days.[footnoteRef:1] As a result, most persons belonging to those tribes are in a situation of statelessness and face difficulties accessing educational and health services provided by the state.  [1:  https://citizenshiprightsafrica.org/egypts-stateless-keep-receiving-empty-promises-of-citizenship/ ] 

6. Although children of stateless father or mother are entitled to citizenship if one of the parents has Egyptian nationality, sources trusted by MRG have reported that when women want to apply to citizenship for their children, they often face gender-based discrimination and often turn away from the registry office, despite having the required documents. 
Recommendations:
· [bookmark: _Hlk83293465]Take measures to allow stateless Beja people to acquire Egyptian nationality and achieve gender equality in issues of passing citizenship by Egyptian women.  
· Ensure that stateless persons face no obstacles in accessing their right to health, education and movement. 

2) Personal Status Laws, custody and inheritance
7. Article 3 of the 2014 Constitution provides that “the principles of the laws of Egyptian Christians and Jews are the main source of laws regulating their personal status, religious affairs, and selection of spiritual leaders”. Personal status law in Egypt operates under the principle of religious personality of laws, meaning that each recognised religious group (Muslims, Christians and Jews) has its own set of rules applicable to matters of personal status.[footnoteRef:2] As such, matters of personal status for Christians and Jews are governed by laws adopted by the religious leaders of the relevant denomination, rather than by legislation.  [2:  Bernard-Maugiron, N., and Dupret, B., “From Jihan To Susanne Twenty Years Of Personal Status Law In Egypt”, Recht van de Islam, Vol. 19, 2002, p. 1.] 

Difficulties in obtaining divorce – case of Christians and domestic violence 
8. In Egypt, non-religious or civil marriages are not recognized, and marriages between persons belonging to a recognised religious minority (Christians and Jews) can only be recognised after it has been registered in a religious ceremony. And in the case of Christians, this gives the Christian Church authorities a power to vet marriages according to its own regulations. 
9. Christians have no choice but to be governed by the regulations of their religious denominations when it comes to marriage or divorce. This can itself pose significant challenges to individual freedoms as some churches, such as the Coptic Orthodox Church, have restrictive rules on divorce and remarriage. As a result, for decades, Coptic Christians have been facing significant barriers to separating or remarrying as the church hierarchy has refused to recognize divorce except in the case of adultery.[footnoteRef:3] Before 2008, the Coptic Church depended on a regulation called the 1938 Regulation, which permitted divorce in the case of seven situations: physical abuses, indulging in “debauchery”, persistence of aversion, absence, imprisonment, infectious disease and “insanity”. In 2008, the church limited the permissibility of divorce to “indulging in debauchery” (adultery), and change in religion only.  [3:  Adultery is a criminal offence, and where the relevant provisions of the Penal Code are directly discriminatory. Under Article 274 of the Code, a married woman is considered to have committed adultery irrespective of where the act took place and is subject to up to two years’ imprisonment. By contrast, a married man can only be charged with adultery under Article 277 of the Penal Code if he commits adultery in the marital home and is only liable to a punishment of a maximum of six months’ imprisonment.] 

10. Although, in 2016 amendments have been made to the list of permissible grounds for divorce, domestic violence remained excluded from the list of reasons upon which a request for divorce can be filed.[footnoteRef:4] [4:  Youm Sabei, 2016] 

11. This restrictive framework enforced on Christian couples has detrimental effects on women victims of domestic violence, who cannot file a case of divorce on this basis. In addition, these restrictions make it more difficult for couples to obtain divorce and remarry, thereby maintaining situations of marital tensions and reportedly contributing to the increase of cases of domestic violence against Christian women.[footnoteRef:5] In response, some Christians have called for the institution of civil marriage to enable Christians to marry outside the purview of the church. Christians and members of other communities should be able to access a secular legal framework as an alternative if they so wish. [5:  Copts United, 2019] 

12. The current framework allows for Sharia to be applied to non-Muslims in matters of personal status under a number of circumstances. The expansion of the use of Islamic law for Christians is related to the annulment of the religious ‘millet’ courts in 1955 (law 462/1955), which in the past granted judicial autonomy for Christians in their personal affairs. Since then, a unique and common judicial system has examined lawsuits involving the personal affairs of non-Muslims. While the specific laws of these religions are implemented most of the time, it is important to note that the implementation of Islamic Sharia may be expanded in certain cases to apply to Christians as well as to Jews. This can result both in a violation of their right to freedom of religion or belief and of their freedom from gender-based discrimination insofar as the Sharia rules enforced are discriminatory against women or girls especially in cases of inheritance . 
13. [bookmark: _Hlk80876152]Indeed, law 1/2000 on the reorganisation of certain terms and procedures of litigation in matters of personal status[footnoteRef:6],  has expanded the application of Sharia to recognised non-Muslims (Christians and Jews) in certain conditions. Article 3 of Law 1/2000 provides that non-Muslim personal status laws will be applied if and only if disputes relating to personal status arises “between non-Muslim Egyptians who are unified in denomination and sect who had judicial bodies organized until December 31, 1955”, and as long as their canonical law “does not violate the public order”.  [6:  Law 1/2000 ] 

14. This article is problematic in at least two respects: first, it means that if both members of the couple do not belong to the same religious denomination, then Sharia law would automatically be the applicable law. Second, it conditions the application of non-Muslim law to the fact that it does not “violate public order”. In practice, the vague concept of ‘public order’ has been used for the expansion of Sharia principles to issues such as marriage and inheritance. This is particularly problematic since sharia law gives the women half of the men in inheritance, but the Christian law divide the inheritance between men and women equally, and when the Christian siblings go to the courts, the judge will decide according to the sharia law.[footnoteRef:7] [7:   Rulings spark hope for Egyptian Copts fighting Islamic estate law
] 

Discrimination in interfaith marriages and custody
15. In the absence of civil marriages and as marriages are all governed by religious rules, women in general, and women belonging to religious minorities in particular, are subjected to a number of discriminatory rules, based on their gender and on their religion or belief.  
16. According to Article 3 of the law promulgating the Law No. 1/2000, in the absence of codified laws that sufficiently address a particular matter of personal status of Muslims, generally, the rules of Hanafi jurisprudence (fiqh) apply.[footnoteRef:8] This will apply to the laws that govern matters relating to marriage and family relations of the majority Muslim population in Egypt are not codified in one comprehensive and exhaustive piece of legislation.[footnoteRef:9] According to common interpretation of sharia, Muslim men are allowed to marry non-Muslim women but prohibits the marriage of Muslim women to non- Muslim men. This has led many couples to marry in religious services without officially registering their marriage.  [8:  Article 3 of the law promulgating Law No. 1/2000
http://www.verenigingrimo.nl/wp/wp-content/uploads/recht19_dupret.pdf ]  [9:  Nathalie Bernard-Maugiron, “Personal Status Laws in Egypt: FAQ”, (Promotion of Women’s Rights GTZ, Egypt, 2010), p. 5, http://www.gender-in-germandevelopment.net/custom/images/contentBilderGalerie/bilderGalerie1000507/GTZ-BMZ-NWRO-IRD-Personal-status-laws-in-egypt-2010-EN.pdf ] 

17. In the case of such interfaith marriage, and as discussed above, Sharia law is applicable in lawsuits which may be filed if a dispute arises. As a result, in cases of child custody, the non-Muslim woman is often discriminated against and in a less favourable position, as her religion is usually seen as a negative influence that may corrupt the Muslim child. 
Discrimination in inheritance
18. In matters of inheritance (determining the heir and determining their shares in the unheritance), the courts have largely applied the principles of Islamic law for all, irrespective of whether the couple are Muslim, mixed or non-Muslim, basing the application of Sharia law on their interpretation of article 875 of the civil code of 1948: .[footnoteRef:10] Even in all-Christian families who wish to apply Christian canon laws in matters of inheritance, effectively permitting gender equality in inheritance, the recourse to equal inheritance rules is is not guaranteed as it can be rejected by the court. [10:  Egyptian Initiative for Personal Rights, 2019] 

19. This means Christian women are not automatically guaranteed the right to implement their religion’s canon laws regarding the distribution of inheritance shares which would effectively guarantee them the right to an equal share of heritage vis-à-vis male members of the family. The heirs need to undergo a judicial process to that effect.[footnoteRef:11]  [11:  Egyptian Initiative for Personal Rights, 2019; https://www.aljazeera.com/economy/2019/11/15/egyptian-woman-fights-islamic-inheritance-laws ] 

20. In cases of mixed marriages, the ability of a non-Muslim wife and her children to inherit from their Muslim husband or father is restricted, as according to widespread Sharia interpretations, only Muslims are allowed to inherit from Muslims.[footnoteRef:12] Furthermore, inheritance is generally determined according to Sharia law, which means women inherit only half the portion liable for male heirs.  [12:  https://www.dar-alifta.org/Foreign/ViewFatwa.aspx?ID=6785] 

21. The different cases of custody and inheritance show continued forms of discrimination against Christian and Jewish women. In inheritance and custody, gender-based discrimination intersects with discrimination based on religion. 
Lack of recognition of Bahai’s marriage
22. Article 2 of the Constitution states that “the Principles of Islamic Sharia are the principal source of legislation”, the constitution grants the right only to the “revealed religions” to practice religious rituals, as regulated by law (article 64). Only Jewish and Christian faiths are recognized, besides Islam, and have their canon principles as the main source of legislation for their personal status laws, despite the limitations discussed above. 
23. As Baha’ism is not considered one of the “revealed religions”, it is not covered by article 3 and 64 of the Egyptian Constitution. As a result, and in the absence of civil marriage procedures, marriages performed by the Bahai community are not recognized by the state and are left undocumented. Furthermore, the “social status” sections of the ID cards of the spouses are also unchanged after their marriage. As a result of not having recognised their faith, nor their canon laws, Baha’i spouses have no access to the courts, in case a dispute arises in relation to the marriage[footnoteRef:13]. This has detrimental consequences on Baha’i women in particular, who cannot claim their rights before courts, as well as on Baha’i children who struggle to get birth certificates and hence access health and educational services. [13:  Justice Denied, Promises Broken: The Situation of Egypt’s Minorities Since 2014, Minority Rights Group International, p 18] 



Recommendations:
· Establish a civil marriage that treats both parties of the marriage equally and to which they can resort if they wish.
· Prevent discrimination against women in child custody in law and practice, including intersectional discrimination based on the religion or belief of the mother.
· Ensure that men and women have equal rights in matter of inheritance, and in particular ensure that Christian women have the right to equal share of the inheritance in line with their personal status canon laws.
· The Ministry of Justice to order official registers to register marriage of Baha’is and repeal Article 134 of Chapter Five in Section Two of the regulations of the Official Registry (Al- Shahr al- Aqary) that bans the registry of Baha’i’s marriage contracts.

3) Abduction and forced marriage
24. There has been documented incidents in which young Coptic Christian women or girls have been subjected to abductions, forced marriages and forced conversions, in violation of their right to personal safety, freedom of movement, and freedom of religion or belief.[footnoteRef:14] In some of these cases, women were reported to be sexually abused, threatened, forced to marry, and forced to convert to Islam. Furthermore, the practices of the police in reaction to these incidents have raised some concerns. Although many of the cases of the disappearances have been reported to the police, families if victim complain that these reports have often been met with inaction or indifference. Some have even claimed that members of the police force were involved in the disappearances.[footnoteRef:15] [14:  https://www.church-voice.com/2021/01/blog-post_514.html; https://www.ahram-canada.com/173771/ ]  [15:  Egypt’s disappearing Coptic women and girls] 

25. There are two common patterns for the abduction of Coptic Christian women. First, the the victim is commonly identified in a public space through her attire. Then, she is often kidnapped in a public space, such as when she is on the way back from school or from her workplace. A second case consists in grooming Coptic women into a romantic relationship and tricking her to escape her family. These girls are then usually sexually abused and filmed in order to deter the girls from trying to return to their families out of shame. In the process they are usually forced to convert to Islam and filmed while publicly declaring their new faith. These videos are sometimes used to humiliate the minority Coptic community, particularly as women are considered as an element of family honour reflecting an environment of patriarchal culture.
26. In many cases of enforced disappearances of Christian girls and women, the state has failed to protect the victims or to fulfil its obligation to hold the perpetrators to account. A number of sources trusted by MRG have reported that police forces frequently fail to respond adequately to cases where Christian girls and women have been abducted, neither investigating the cases brought before them nor taking steps to assist the families of the victims.  In the case of M. N. L.,[footnoteRef:16] a 17-year-old high school student from Qena who disappeared in March 2018, an administrative complaint was subsequently filed by her family due to the insufficient support they had received from the police. Two weeks later, when her family held a peaceful protest to voice their anger against the lack of police intervention, they were arrested. As a result, many families resort to contacting church authorities to ask for their intervention in the matter.[footnoteRef:17] [16:  The full story of Marina Nashaat Qena]  [17:  Justice Denied, Promises Broken: The Situation of Egypt’s Minorities Since 2014, Minority Rights Group International, p 8 
Coptic Solidarity, 2020] 

27. S. F. L., from Fayyum, was only 15 years old when she met with her Muslim neighbours in January 2015 and then failed to return home. Her father filed a police complaint, accusing the other family of abducting his daughter, but the police failed to take any action. The marriage of the girl was later celebrated by her neighbours, after it was claimed she had converted to Islam. The police failed to take any step to ascertain if she was acting under duress. 
28. It must be noted that the Egyptian law treats conversion to another religion differently depending on the gender of the person who converts. If a married Christian woman converts to Islam, even if she is converted against her will, her marriage to a Christian man is invalidated automatically by the court as a Muslim woman may not be married to a Christian man as per the personal status law based on Islamic Sharia. As a consequence, the forced conversions of Christian married women also lead to the breakup of Christian families. However, if a Christian man converts to Islam, the marriage is not invalidated, and the Christian wife is automatically subjected to the application of Sharia law in her marriage. 
29. The phenomenon of abductions, and correlated forced marriages, including child marriages, reflect the multiple, aggravated and intersecting forms of discrimination that women belonging to religious or belief minorities face. The abduction of young women, who in the context of Egypt’s patriarchal society are already among the most vulnerable in any community, is often used as a tool in intercommunal conflict and can result in forced marriage and conversion and the forced breakup of existing marriages. The Egyptian authorities therefore need to take concrete steps to prevent, investigate and remedy all cases where coercion or pressure are used to force girls and women to marry and convert against their will.. 


Recommendations:
· The Ministry of Interior should thoroughly register and investigate complaints regarding the disappearances and/or forced marriages of Christian girls and women and bring perpetrators that are involved in the forceful kidnapping, abduction or the trafficking of the victims to justice.  
· Measures must be taken by the respective authorities (Ministry of Interior) to fully enforce the ban of marriage of girl children (below the legal age of 18) as per the Child Law of 2008, including preventative measures and measures to investigate cases of child and forced marriage and hold those responsible to account. 

4) Discrimination against Nubian Women
30. Nubians are a black community that have been indigenous to the South of Egypt for centuries. Bullying and hate speech against black and other racialised people, both men and women, remains widespread in Egypt. Nubian women are in particular subjected to multiple, intersecting and aggravated forms of discrimination, on account both of their gender and of the colour of their skin.  They are particularly exposed to different forms of harassment and bullying, including sexual harassment and anti-black racism. [footnoteRef:18] [18:  "Diary of a Samra Girl" is a cry against racism in Egypt ] 

31. In 2018, Eman Salah, a Nubian woman living in Alexandria and a student in the Institute of Nursing committed suicide after she was bullied by her instructors who reportedly told her “you are black, and look like men, and you are ugly.” Her parents had reported that despite various complaints they had presented against the instructors, very little was done to prevent further verbal abuse against their daughter. 
32. [bookmark: _GoBack]Nubian women also face discrimination from within the Nubian community. First, the community commonly restricts their right to marriage with men from outside the community, a practice that is usually not applied to Nubian men willing to marry non-Nubian women. Furthermore, Nubian women were prevented from taking leadership positions in certain Nubian associations, such as the General Nubian Union, a non-governmental organisation working to promote the rights of Nubians in Egypt, which called for elections for the positions of president and two deputy presidents in April 2017 but recommended that the nominees be men. When Ms. Siham Othman ran for the elections of the president of the Union, she received threats, attempts were made to defame her on social media, and her family was pressured to persuade her to withdraw her nomination.[footnoteRef:19] [19:  Fredrich Ebert Stiftung, 2017. ] 

Recommendations
· The government should take action to prevent and punish discrimination, bullying and hate speech against Nubian women and black women in general in both public institutions and private enterprises. 
· The authorities must take measures to eliminate discrimination against women by any person, organization or enterprise; as well as to ban discrimination in matters relating to marriage.
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