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1. GENERAL INFORMATION

General information on the submission of reports on the implementation of the International Convention on the Elimination of All Forms of Racial Discrimination by the Republic of Kazakhstan 

1. Pursuant to Article 9 of the ICERD, the States Parties undertake to submit to the Secretary-General of the United Nations, for consideration by the CERD, a report on the legislative, judicial, administrative or other measures, which they have adopted and which give effect to the provisions of the ICERD. The initial report should be submitted within one year after the entry into force of the ICERD for the State concerned and thereafter every two years and whenever the CERD so requests. 
2. The Republic of Kazakhstan acceded the ICERD in 1998 with the adoption of Law No.245-1 of the Republic of Kazakhstan dated 29 June 1998 “On the Accession of the Republic of Kazakhstan to the International Convention on the Elimination of All Forms of Racial Discrimination”. However, neither in 1999 nor in 2001 did Kazakhstan submit its reports to the CERD.

3. In September 2003, Kazakhstan submitted its initial, second and third periodic reports, which were to be submitted on 25 September in 1999, 2001 and 2003, respectively, consolidated into one document, as per the note thereto. At that time, a number of the Kazakhstan human rights NGOs sent to the CERD their general comments on the state report outlining their assessment of the situation concerning compliance with the ICERD, which were prepared in order to identify systemic problems related to bringing the laws of the Republic of Kazakhstan, its implementing institutions and the law-enforcement practice in line with the provisions of ICERD. The CERD reviewed the Kazakhstan's consolidated report, took notice of the comments of the Kazakh human rights organizations and, in 2004, issued a number of recommendations.

4. Kazakhstan again failed to submit its periodic reports both in 2005 and in 2007. The next combined fourth and fifth periodic reports were submitted by the Republic of Kazakhstan in July 2008. The CERD reviewed the Kazakhstan reports at the 1991st and 1992nd meetings held on 26 February and 1 March 2010, and at the 2006th and 2007th meetings held on 10 March 2010, and issued its concluding notes with recommendations.

5. In 2009 and 2011, the Republic of Kazakhstan again failed to submit regular reports on the implementation of the ICERD. The next combined sixth and seventh periodic reports were submitted by the Republic of Kazakhstan in November 2012. The CERD reviewed the Kazakhstan reports at its 2279th and 2280th meetings held on 12 and 13 February 2014, and at its 2291st meeting held on 20 February 2014, and issued its concluding notes with recommendations.

6. In 2013, 2015 and 2017, the Republic of Kazakhstan again failed to submit its regular reports on the implementation of the ICERD. The following combined eighth to eleventh periodic reports (further – Report) were submitted by the Republic of Kazakhstan in September 2019. Therefore, the comments of the human rights organizations to the eighth to eleventh periodic reports of the Republic of Kazakhstan on the implementation of the International Convention on the Elimination of All Forms of Racial Discrimination relate to the implementation by the Republic of Kazakhstan of the ICERD in 2014–2021, and the CERD’s recommendations of February 20, 2014. 

	RECOMMENDATION:

To ensure that regular periodic reports of the Republic of Kazakhstan on the implementation of the International Convention on the Elimination of All Forms of Racial Discrimination are submitted on time and without delay.


7. The Kazakhstan human rights organizations that have drawn up these comments welcome the Report of the Republic of Kazakhstan (CERD/C/KAZ/8-11 dated 09 September 2019) and share some of the assessments and conclusions contained therein. The NGOs agree that over the past years the State has been making certain efforts in the area of interethnic relations, including institutional ones.

8. In particular, it’s worth noting the creation of the Committee for the Development of Interethnic Relations within the Ministry of Information and Social Development of the Republic of Kazakhstan pursuant to Decree No.253 of the Government of the Republic of Kazakhstan dated 29 April 2020 “On the Formation of the Committee for the Development of Interethnic Relations of the Ministry of Information and Social Development of the Republic of Kazakhstan and Certain Issues of State Property”, and also the creation of a scientific centre – the Institute of Applied Ethno-Political Research pursuant to Decree No.262 of the Government of the Republic of Kazakhstan dated 2 May 2020 “On the Creation of Institute of Applied Ethno-political Research Limited Liability Partnership and the Amendment of Certain Decisions of the Government of the Republic of Kazakhstan”.

9. Despite the fact that the creation of the above organisations was triggered in essence by the tragic events in the Kordai District, Zhambyl Oblast, Republic of Kazakhstan, which are discussed below, the newly created organisations held a number of serious discussions on ethno-political problems and issued several methodological manuals, including the Methodological Recommendations for the implementation of the principles of equal rights that exclude discrimination on the basis of ethnic, linguistic or other affiliation; the Methodological Manual “Organization of the analytical interethnic work in the regions of Kazakhstan”, the Methodological Manual “Socio-economic factors in interethnic relations”; the Methodological Manual “Sociological measuring of ethno-politics in Kazakhstan”; the Methodological Manual “Conflicts involving various ethnic groups in the territory of the Republic of Kazakhstan”; the Methodological Manual “Modern tools of information work”.

10. At the same time, many systemic problems remain unresolved in this area. Such conclusion may be drawn both from reading the text of the Report and the progress of implementation of the CERD’s recommendations, which have been repeated in the Concluding Observations for almost 20 years.

11. It should also be noted that the current political situation in the Republic of Kazakhstan is not yet conducive to the sufficient provision of political rights and civil liberties, the strengthening of the role of public policy and the free discussion of socially significant problems by the population. The judiciary system constitutes largely an extension or instrument of the executive branch. The numerous court decisions that raise reasonable doubts about their impartiality or objectivity that are possibly related to corruption considerations or political influence, discredit the judicial system and the idea of justice, as well as the general idea of the possibility of protecting rights and solving social problems on the basis of law.

12. When preparing comments to the Report, the following main sources of information were used: the complaints from individuals who consider themselves victims of discrimination and seek assistance from the human rights organizations; the judicial and administrative cases initiated as a result of such complaints; the monitoring results; the analysis of legislation and judicial practice; the official statistics, if applicable; the official media publications. The information collected suggests that the legislative, administrative and judicial mechanisms for combating discrimination in Kazakhstan remain inadequate, in a number of situations the State does not properly apply the mechanisms or fails taking necessary measures to comply with the provisions of the ICERD, which are provided for thereby, and the implementation of which in the existing conditions are quite real.

The Republic of Kazakhstan and international obligations in the field of human rights 

13. The Republic of Kazakhstan declared its independence on 16 December 1991 and, in accordance with Article 1 of the Constitution of the Republic of Kazakhstan, «proclaims itself as a democratic, secular, legal and social state whose highest values are a person, his/her life, rights, and freedoms». 

14. Article 4 of the Constitution of the Republic of Kazakhstan stipulates:

«1. The effective law in the Republic of Kazakhstan shall include the provisions of the Constitution, the laws corresponding to it, other normative legal acts, international treaties and other commitments of the Republic as well as normative resolutions of the Constitutional Council and the Supreme Court of the Republic of Kazakhstan.

2. The Constitution has supreme legal force and direct effect through the territory of the Republic.

3. International treaties ratified by the Republic shall have priority over its laws. The procedure and the terms for the operation of international treaties, to which Kazakhstan is a party, in the territory of the Republic of Kazakhstan shall be determined by the legislation of the Republic.

4. All laws and international agreements, to which the Republic is a party, shall be published. Official publication of normative and legal acts, dealing with the rights, freedoms, and responsibilities of citizens shall be the necessary condition for their application». 
15. Thus, in its Constitution the Republic of Kazakhstan has proclaimed its values and its attitude towards international law, at large, and to international human rights law, in particular. 
16. According to Article 20 of the Law of the Republic of Kazakhstan dated 30 May 2005 «On International Treaties of the Republic of Kazakhstan»:

«1. Each international treaty of the Republic of Kazakhstan currently in effect must be complied with in good faith by the Republic of Kazakhstan…
3. The President of the Republic of Kazakhstan and the Government of the Republic of Kazakhstan shall take measures on securing the performance of international treaties of the Republic of Kazakhstan.

4. Central state bodies of the Republic of Kazakhstan within the scope of their competence shall ensure performance of obligations assumed by the Republic of Kazakhstan under the international treaties, monitor how the rights the Republic of Kazakhstan has under said international treaties are being exercised and how other parties to international treaties perform their obligations thereunder.

5. General supervision and control over the performance of international treaties of the Republic of Kazakhstan shall be carried out by the Ministry of Foreign Affairs of the Republic of Kazakhstan». 
17. From the point of view of establishing in the national legislation the priority of the norms of international treaties ratified by the Republic of Kazakhstan, it is also necessary to note the Resolution of the Constitutional Council of the Republic of Kazakhstan No.2 dated 18 May 2006 “On the Official Interpretation of sub-paragraph 7) of Article 54 of the Constitution of the Republic of Kazakhstan”. In the declarative part of the said Resolution, the Constitutional Council made a reference to its own Resolution No.18/2 dated 11 October 2000 in which it said that the Vienna Convention on the Law of Treaties “does not define the procedure for implementation of agreements. This is the constitutional and legislative prerogatives of the states and follows from the commonly accepted principle of international law—sovereign equality of the states.” Further, “based on this, the Constitutional Council believes that should an international treaty signed by the Republic of Kazakhstan, in whole or in any part, be duly recognized as contradicting the Constitution of the Republic of Kazakhstan, which under Article 4.2 of the Basic Law has the highest legal force in the Republic of Kazakhstan, such treaty recognised as not compliant with the Constitution, in full or in part, is not enforceable.” In the declarative part of the said Resolution, the Constitutional Council of the Republic of Kazakhstan asserts the following: “…4. If an international treaty signed by the Republic of Kazakhstan has been duly recognized, in full or in part, as contradicting the Constitution of the Republic of Kazakhstan, such treaty or its relevant provisions shall not be enforceable.” 

18. In our opinion, the said Resolution of the Constitutional Council of the Republic of Kazakhstan contradicts the 1969 Vienna Convention on the Law of Treaties, in particular Article 27 of the Convention, which states the following: “A party may not invoke the provisions of its internal law as justification for its failure to perform a treaty.” 

19. The same understanding of this issue follows from the General Comment No.31 of the UN Human Rights Committee “The nature of the General Legal Obligation imposed on States Parties to the Covenant” to the International Covenant on Civil and Political Rights, in which the Committee stated: “4. The obligations of the Covenant in general and article 2 in particular are binding on every State party as a whole. All branches of government (executive, legislative and judicial), and other public or governmental authorities, at whatever level - national, regional or local) are in a position to engage the responsibility of the State party. The executive branch that usually represents the State party internationally, including before the Committee, may not point to the fact that an action incompatible with the provisions of the Covenant was carried out by another branch of government as a means of seeking to relieve the State party from responsibility for the action and resulting incompliance. This understanding flows directly from the principle contained in Article 27 of the Vienna Convention on the Law of Treaties, according to which a State party “may not invoke the provisions of its internal law as justification for its failure to perform a treaty”. Although Article 2, paragraph 2, allows States parties to give effect to Covenant rights in accordance with domestic constitutional processes, the same principle operates so as to prevent States parties from invoking provisions of the constitutional law or other aspects of domestic law to justify a failure to perform or give effect to obligations under the treaty.” 
	RECOMMENDATION:

To implement in practice the principle of the priority of international law, in particular ratified international treaties on human rights, in relation to the national legislation of the Republic of Kazakhstan.  


20. It is also worth noting the change in the wording of clause 3 of Article 4 of the Constitution of the Republic of Kazakhstan, which was introduced on 10 March 2017. In the past, this provision used to read as follows: “International treaties ratified by the Republic shall have priority over its laws and shall apply directly, except when it follows from an international treaty that its application requires a law to be adopted.” The new wording is as follows: “International treaties ratified by the Republic shall have priority over its laws. The procedure and the terms for the operation of international treaties, to which Kazakhstan is a party, in the territory of the Republic of Kazakhstan shall be determined by the legislation of the Republic”, which, essentially, has removed the notion of direct application of international treaties in the law enforcement practice in Kazakhstan, while no special legislation on procedures and conditions of application of certain international treaties pertaining to human rights has been adopted. 
	RECOMMENDATION:

To ensure the direct application of the international human rights treaties ratified by the Republic of Kazakhstan in the law enforcement practice, and, if and where necessary, adopt amendments to laws to determine the procedure for applying specific international human rights treaties.


21. As mentioned above, the Republic of Kazakhstan acceded the ICERD on 26 August 1998, and on 29 May 2008 recognized the individual complaint procedure in accordance with Article 14 of the ICERD. However, over the past 13 years, CERD has not received a single individual complaint against the Republic of Kazakhstan for the infringement of the rights guaranteed in the ICERD. This is due not so much to the lack of grounds for such applications, but to the systemic problems related to the fight against discrimination in the Republic of Kazakhstan because of the lack of an appropriate ICERD and a comprehensive definition of discrimination, the absence of anti-discrimination legislation, anti-discrimination institutions and procedures, as will be discussed below.

22. It should also be noted that the Kazakhstan legislation does not contain provisions which would directly relate to the legal status and the binding nature of decisions of the UN treaty bodies. Normative Resolution No.1 of the Supreme Court of the Republic of Kazakhstan dated 10 July 2008 “On the Application of the Provisions of International Treaties of the Republic of Kazakhstan” does not contain special provisions regarding the compliance with decisions adopted by the UN treaty bodies, also because there is no relevant judicial practice. On the other hand, paragraph 16 of the above Normative Resolution states: “If any issue arises requiring clarification of a technical and legal nature in the application and interpretation of the provisions of an international treaty of the Republic of Kazakhstan, it is necessary to apply acts or decisions of international organizations, of which the Republic of Kazakhstan is a member, and also inquire with the Ministry of Foreign Affairs of the Republic of Kazakhstan, the Ministry of Justice of the Republic of Kazakhstan, the General Prosecutor's Office of the Republic of Kazakhstan (e.g., to clarify issues related to the validity term of an international treaty, a list of states that are members to the treaty, whether there is any reservation of the member states in an international treaty, the judicial practice relating to the application of an international treaty in foreign countries, and others)”. However, we are not aware of the practice of applying the above provision in terms of the decisions of the UN treaty bodies, not to mention the fact that we are not talking about the implementation of such decisions.

23. In 2009, Normative Resolution No.6 of the Constitutional Council of the Republic of Kazakhstan dated 5 November 2009 “On the official interpretation of the provisions of Article 4 of the Constitution of the Republic of Kazakhstan in relation to the procedure for the implementation of decisions of international organizations and their bodies” was adopted. Although the Normative Resolution concerns the decisions of interstate (intergovernmental) economic organizations, a number of the provisions thereof are of particular interest in the context of the issue of implementation of decisions and the UN treaty bodies.

24. Paragraph 2 of this Normative Resolution of the Constitutional Council of the Republic of Kazakhstan provides as follows: “2. The Constitution of the Republic of Kazakhstan does not contain a special provision that would provide for the possibility of transferring certain powers of national state bodies to international organizations and their bodies. Nonetheless, the constitutional and internationally recognized status of the Republic of Kazakhstan as a sovereign state, the basis of which is its independence and autonomy in the formation and implementation of domestic and foreign policy, allows the Republic to make such decisions, subject to the provisions and rules of the Constitutional Law. This conclusion follows from the desire of the people of Kazakhstan, as proclaimed in the Preamble of the Constitution of the Republic of Kazakhstan, to take a worthy place in the world community, as well as the provisions of Article 8 of the Constitutional Law on the respect by Kazakhstan of principles and rules of the international law, on pursuing a policy of cooperation and good neighbourly relations between states, their equality and non-intervention in internal affairs of each other”.

25. Further, in paragraph 4 of the Normative Resolution, the Constitutional Council of the Republic of Kazakhstan states that: “4. Along with international treaties, the rules of “other obligations of the Republic” also fall within the current law of Kazakhstan (Article 4.1 of the Constitution). The Constitutional Council believes that other obligations may arise both within the framework of international treaties that give rise thereto forming their constituent parts or logical substantive (material) or organizational (procedural) continuations, and independently, outside international treaties. The former, subject to the conditions set forth in this normative resolution, may acquire the legal properties of a ratified international treaty. The latter do not have such properties. Therefore, in relation to the application under consideration, the exercise of rights and performance of obligations of Kazakhstan arising out of the decisions of the Commission established in accordance with a Treaty ratified by Kazakhstan should be understood as the performance of other obligations of the Republic referred to in Article 4.1 of the Constitution”.

26. From this, the Constitutional Council of the Republic of Kazakhstan concludes that “2. Decisions of international organizations and their bodies, to which the Republic of Kazakhstan is a party, may acquire the legal properties of an international treaty ratified by the Republic, if the international treaty ratified by the Republic of Kazakhstan expressly refers to the binding nature of such decisions for Kazakhstan. Decisions of international organizations and their bodies may not be recognized as binding upon Kazakhstan if they contradict the provisions of Article 2.2 and Article 91.2 of the Constitution that the sovereignty of the Republic extends to its entire territory and on the inadmissibility of changing the unitarily and territorial integrity, as well as the form of government of the Republic”.

27. Obviously, the decisions (considerations, opinions) of the UN treaty bodies based on the results of consideration of individual complaints against the Republic of Kazakhstan do not conflict with “the provisions of Article 2.2 and Article 91.2 of the Constitution that the sovereignty of the Republic extends to its entire territory, and about inadmissibility of changing the unitarity and territorial integrity of the state, the form of government of the Republic established by the Constitution”. At the same time, it is not clear enough in what form an international treaty ratified by the Republic of Kazakhstan should refer to the “binding nature of these decisions for Kazakhstan”, especially since, in addition to the ratification of the main international treaty on human rights, for example, the ICERD, the Republic of Kazakhstan also made a separate special statement (on the recognition of the procedure for considering individual complaints under Article 14 of the ICERD), thus recognizing the competence of the UN treaty body to consider and decide over individual complaints against the Republic of Kazakhstan.

28. In May 2021, in its response to the statement of claim brought by Lukpan Akhmedyarov (Views of the UN Human Rights Committee in the case of Lukpan Akhmedyarov vs Republic of Kazakhstan), the Ministry of Finance of the Republic of Kazakhstan stated that: “According to the statement of the Republic of Kazakhstan concerning the recognition of the competence of the Human Rights Committee under Article 1 of the Optional Protocol, the Republic of Kazakhstan declared that it recognizes the competence of the Human Rights Committee in terms of accepting and considering communications from individuals falling under the jurisdiction of the Republic of Kazakhstan against actions or inaction of public authorities in relation to acts or decisions adopted by them that took place after the effective date of this Optional Protocol for the Republic of Kazakhstan. Thus, the Republic of Kazakhstan recognized the competence of the UN Committees only in terms of consideration of citizens' applications. For this reason, the recommendations of the UN Committees are not binding on the Republic of Kazakhstan and do not have pre-judicial significance”.

29. The response of the Ministry of Finance of the Republic of Kazakhstan does not contain answers to simple questions: what is the point for a member state of, for example, the ICERD, even make a separate special statement recognizing the procedure for considering individual complaints to recognize the competence of the body created in accordance with the ICERD – CERD, and give the right to citizens and non-citizens to apply to such body with individual complaints (reports), if all the same the state is not going to comply with decisions (observations, opinions) of treaty bodies? Why does the applicant need the right to file an individual complaint (report) with the UN treaty body, moreover upon complying with a number of conditions, including the obligation to go through the entire national justice system, if the compliance with such decision (observation, opinion) is not binding?

30. At the time of writing these comments, the UN treaty bodies adopted 57 decisions (views, opinions), of which 48 decisions were taken on the merits of individual complaints (communications) with the establishment of the fact of infringement of human rights guaranteed by the relevant international treaties ratified by the Republic of Kazakhstan. In the decisions (observations, opinions) of the treaty bodies on the merits with the establishment of the facts of infringement (38 – the UN Committee on Human Rights, 9 – the UN Committee against Torture, 1 – the UN Committee on the Elimination of Discrimination against Women), 86 events of infringement were established in respect of the rights guaranteed in articles (paragraphs) of international treaties on human rights ratified by the Republic of Kazakhstan. As for discrimination, 2 events of infringement were established (in connection with the exercise of the right to peaceful assembly and in connection with sexual harassment at workplace).

31. All decisions (views, opinions) include a series of measures and steps that, as the treaty bodies expect, a member state of the relevant international human rights treaty will adopt and take, namely:

- ensuring effective remedies, including, in most cases, the adequate compensation;

- taking effective measures (monitoring the situation of the author, providing updated information (in the case of monitoring the situation of a person subjected to extradition or expulsion), revising convictions or other court decisions issued, releasing the author from custody, etc.);

- preventing similar violations in the future, including by reviewing the current legislation or the law enforcement practice;

- within 180 days after adoption of a decision (observations, opinions), providing information about measures taken to implement the decisions;

- publishing a text of decisions (observations, opinions), as well as ensuring the translation thereof into the official languages of a member state and wide distribution.

32. Despite the fact that, as already noted, the CERD has not received any individual complaint against the Republic of Kazakhstan regarding the violation of the CERD, nevertheless, a number of recommendations may be given on the implementation of decisions (opinions, observations) of the UN treaty bodies, since only 2 out of 48 such decisions were partially implemented – on compensation due to the infringement of the right to freedom from torture.

	RECOMMENDATIONS:

1. To enshrine in the legislation the obligations of a specific state body to provide information to the UN treaty body about the measures taken to implement decisions (views, opinions), and to mandatorily notify and send a copy of such information to the author of a Report about such measures.

2. To enshrine in the legislation the binding force of decisions (views, opinions) of the UN treaty bodies in terms of reimbursement (compensation) in respect of decisions issued.

3. To amend the criminal procedure legislation, the civil procedure legislation and the legislation on administrative offenses with provisions that decisions of international bodies under ratified international treaties may serve as new circumstances for the resumption of criminal, civil or administrative proceedings, respectively.

4. To enshrine in the legislation the obligation of the state to translate decisions (considerations, opinions) of the UN treaty bodies into the state language of the Republic of Kazakhstan with the allocation of the necessary funds, their placement on all available resources of legal information and ensure wide distribution, including among authorized state bodies.


2. KAZAKHSTAN’S COMPLIANCE WITH THE OBLIGATIONS ASSUMED UNDER THE INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL FORMS OF RACIAL DISCRIMINATION (ICERD), RECOMMENDATIONS BY THE UNITED NATIONS COMMITTEE ON THE ELIMINATION OF RACIAL DISCRIMINATION (CERD) UPON THE RESULTS OF A REVIEW OF PERIODIC REPORTS SUBMITTED BY THE REPUBLIC OF KAZAKHSTAN ON THE IMPLEMENTATION OF ICERD AND COMMENTARY TO THE COMBINED 8-11 PERIODIC REPORTS BY THE REPUBLIC OF KAZAKHSTAN

Recommendations on adoption of the special anti-discrimination legislation and introduction of amendments and additions in the existing legislation 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Specific domestic law regarding racial discrimination, implementing the provisions of the Convention, as well as a legal definition of racial discrimination that complies with the provisions of the Convention, would be a useful tool to combat racial discrimination in the State party. (Para. 8)
Adopt legislation, in the light of the Committee’s general recommendation XV, to ensure full and adequate implementation of article 4 (a) of the Convention. (Para. 9)
	Adopt a comprehensive anti-discrimination law that includes a definition of direct and indirect discrimination, as stipulated in Article 1, paragraph 1, of the Convention. (Para. 10)
Conduct a comprehensive review of the existing legislation in order to bring it in full conformity with the Convention, mainly with the provisions of article 4 (a) and (b). (Para. 10)
	Continue its efforts to adopt a comprehensive anti-discrimination law, including a definition of direct and indirect discrimination, as stipulated in article 1, paragraph 1, of the Convention, in order to ensure effective access to justice and appropriate remedies for victims of racial discrimination. (Para. 6)

	
	
	Amend its legislation to provide for the possibility of adopting special measures to promote equal opportunities and enhance strategies against inequality and discrimination, in accordance with article 1, paragraph 4, and article 2, paragraph 2, of the Convention (Para. 8)

	
	
	Consider amending the Labor Code in order to prohibit explicitly discrimination based on color, in line with Article 1, paragraph 1, of the Convention. (Para. 14)


33. In terms of promotion and protection of the right to freedom from discrimination and the rights of minorities, most of the recommendations received by the Republic of Kazakhstan were from the UN treaty bodies and special procedures. Those recommendations were presented to Kazakhstan by the UN Human Rights Council (in 2014 and 2019), the UN Committee on Human Rights (in 2016), the UN Committee on Economic, Social and Cultural Rights (in 2010), the UN Committee on the Elimination of Racial Discrimination (in 2004, 2010, and 2014), the UN Committee on the Rights of the Child (in 2015), as well as Special Thematic Procedures of the United Nations who have visited Kazakhstan - the Independent Expert on Minorities Issues, Gay McDougall who visited Kazakhstan in 2010 (paragraph 38 of the Report by the Independent Expert) and United Nations’ Special Rapporteur on the Right to Education, Kishore Singh, who visited the country in 2011 (paragraph 76 of the Report by the Special Rapporteur).

34. One of the key recommendations that keep being provided year after year - including by the UN’ treaty bodies, such as the Committee on the Elimination of Racial Discrimination (CERD) and the Committee on the Elimination of Discrimination Against Women (CEDAW) - pertains to the need to adopt a comprehensive anti-discrimination law that would make discrimination on any grounds illegal; one that would provide a legal definition of discrimination, including racial discrimination, that would be in line with the International Convention on the Elimination of Racial Discrimination; one that would provide an effective protection against direct and indirect discrimination with respect to each of the rights stipulated in the International Covenant on Civil and Political Rights; one that would offer mechanism of effective protection against discrimination and access to legal remedies; one that would provide civil as well as criminal consequences for committing acts of discrimination, and that would provide a legal basis for the establishment of an official controlling and law enforcement body that would have real authority to prevent and fight discrimination. A number of other recommendations concerned the improvement of awareness of international standards with respect to the prevention of discrimination both among public officials, especially those working in law enforcement, and general public; ensuring, whenever possible, a proportional representation of ethnic minorities in the public service and in political life generally, and in decision making processes; the resolution of the issues of cultural development of ethnic minorities, in particular, of education in a native language; and reforming the Assembly of the People of Kazakhstan with a view to giving it more legitimacy.

35. Despite the fact that these are repeated cycle after cycle recommendations of the UN Human Rights Council, the UN Human Rights Committee, the UN Committee on the Elimination of Racial Discrimination, the UN Committee on the Elimination of Discrimination against Women, the UN Committee on the Rights of the Child, they continue to remain unfulfilled. In October 2020, the UN Committee on the Rights of Persons with Disabilities sent a List of Issues in relation to the initial report of Kazakhstan on the implementation of the Convention on the Rights of Persons with Disabilities.
 CRPD invited the Republic of Kazakhstan «to provide information on:
a) plans to enact national anti-discrimination legislation protecting the rights of persons with disabilities; 
b) the definition of discrimination in national law, in particular whether the denial of reasonable accommodation constitutes a form of discrimination, and whether it encompasses multiple and intersectional discrimination and indirect discrimination». That is, another UN convention body pointed to the problems associated with the lack of special anti-discrimination legislation and the definition of discrimination, including its various forms, in the legislation. 
36. Article 14 of the Constitution of the Republic of Kazakhstan proclaims that everyone is equal before the law, and that no one may be discriminated against based on their ethnic origin, social, official or material position, gender, race, nationality, language, religious affiliation, beliefs, place of residence, or any other grounds. Article 39 of the Constitution stipulates that the rights and liberties of a human and citizen may be limited only by virtue of a law and only to the extent such limitation is necessary to protect the constitutional system, public order, rights and liberties of the citizens, health and moral of the public; however, in no case shall the rights and liberties guaranteed, in particular, by Article 14 of the Constitution, be limited in any shape or form whatsoever.

37. A wide range of codified legislative acts of the Republic contain a ban on discrimination, among them the Civil Procedure Code (CPC of RK), Criminal Procedure Code (CrPK of RK), Code of Administrative Offences (CAO RK), the Labour Code, and the Code on the People’s Health and the System of Healthcare. A number of provisions banning discrimination are also contained in certain other legislative acts; however, in practice Kazakhstan’s legislation does not provide a definition of discrimination which would be in line with international standards, such as for instance the International Convention on the Elimination of all Forms of Racial Discrimination or the Convention on the Elimination of All Forms of Discrimination against Women.

38. It has been only Article 1.3 of the 2009 Law on State Guarantees of Equal Rights and Equal Opportunities for Men and Women that a modest attempt was made to give a definition of discrimination as “any restriction of, or encroachment upon, the rights and freedoms of a citizen, as well as lowering people’s dignity on the basis of their gender.” No other codified legislative act or law contains a definition of discrimination, let alone a definition of direct or indirect discrimination.

39. The only official document which contained a definition of certain forms of “discrimination” was the 2006-2016 Strategy for a Gender Equality in the Republic of Kazakhstan which was adopted by a presidential decree in 2005. However, in 2016 it was replaced for the Concept of a Family and Gender Policy in the Republic of Kazakhstan until 2030, and that document has no definition of discrimination.

40. The Report by Kazakh government states that the national legislation has a term which is similar to “discrimination,” and that term is “violation of equality of citizens” (Article 145 of the Criminal Code of 3 July 2014) (paragraph 25 of the Report); however, it is obvious that the term “discrimination” as given in the ICERD is not the same as the term “violation of equality of a human and a citizen.” Besides, Article 145 of the Criminal Code, as it will be noted below, is practically a “dead” article--only three criminal cases had been initiated under it in the period from 2014 through 2021, and all of them were dismissed.

41. In international practice, certain states with a case law judicial system (e.g. Canada) have chosen the so-called “open model” whereunder just a general definition of discrimination is given, while the courts of law are given the right to render their own judgments as to which acts constitute discrimination. On the other hand, the “closed model” contains a “thorough and precise definition of prohibited discrimination, leaving the courts with lesser degree of freedom of discretion.” ODIHR OSCE recommends that terms that allow for a dual interpretation should be included in a glossary of terms or given an explanation in the relevant case law. Lawmakers should base themselves on the definitions of concrete terms pertaining to concrete forms of discrimination which are contained in the introductory parts of the relevant treaties. Proper attention should also be paid to clarifying the existing definitions or their terms that are contained in the documents of the United Nations treaty bodies or in international law practice.

42. The fact of existence of various forms of discrimination should be reflected in a general definition of discrimination which should provide for a prohibition of acts that are taken with a view to violating a person’s right to individual dignity, or for “consequences” of such a violation, thereby covering direct and indirect discrimination. Definitions of those two types of discrimination should be clearly delineated and be in line with other definitions of discrimination in other acts/laws, if such exist. Also, other types of discrimination (e.g. mistreatment, victimising etc.) should be included, and separate provisions covering those other types of discrimination should be adopted.

	RECOMMENDATION: 

Include in the legislative framework a comprehensive regulatory definition of the notions of “discrimination” and “racial discrimination”, including a definition for direct and indirect discrimination, as is stipulated in Article 1.1 of the Convention, as well as for other types of discrimination.


43. Article 27 of the International Covenant on Civil and Political Rights which the Republic of Kazakhstan has ratified, for the purpose of observance of the rights and law-protected interests of persons belonging to ethnic minorities, states as follows: “In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language.”
44. It is useful to highlight in this regard that the national reports submitted to the UN Human Rights Council by the states-participants of the International Covenant on Civil and Political Rights should contain information on ethnic minorities that reside in the reporting countries, their numbers in relation to the other population, and on concrete measures the member state undertakes in order to preserve the ethnic, religious, cultural and linguistic identity of those minorities. The national report should also contain other measures member states undertake to create equal economic and political opportunities for ethnic minorities, including ensuring their fair representation in central and local executive bodies.

45. The main international legal act the United Nations has in the field of observance of the rights of ethnic minorities, and the only UN’s international instrument that is fully dedicated to the special rights of national and other minorities, is the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities.

46. The issues of protection and promotion of the rights of national minorities were given a special impetus in the Final Act of the Conference on Security and Cooperation in Europe (Helsinki, 1975) and in subsequent documents adopted within the framework of the all-European process, at meetings of representatives of the CSCE/OSCE participating states. It is important to note that the main task of the OSCE participating states is their cooperation in the field of promoting the implementation of fundamental civil, political, social, economic and cultural rights and freedoms of a person, including those of persons belonging to national minorities. Of exceptional importance for ensuring and promoting the rights of persons belonging to national minorities are the Hague Recommendations on the Rights of National Minorities to Education (1996), the Oslo Recommendations on the Linguistic Rights of National Minorities (1998), the Lund Recommendations on the Effective Participation of National Minorities in Public Life (1999), the Ljubljana Recommendations on the Use of Minority Languages in Broadcasting (2003), and the Ljubljana Recommendations on the Integration of Diverse Societies (2012), which were adopted under the auspices of the OSCE High Commissioner on National Minorities (currently this post is occupied by the former Minister of Foreign Affairs of Kazakhstan K. Abdrakhmanov).

47. In its general recommendations, the Committee on the Elimination of Racial Discrimination uses the terms “minority”, “national minority”, “ethnic minority”, and so on. Similarly, in its concluding remarks on Kazakhstan’s reports on the implementation of the ICERD, CERD recommends the provision of various statistical information relating to national or ethnic minorities.

48. However, the legislation of the Republic of Kazakhstan makes no use of the terms “ethnic minority” or "national minority” whatsoever. For instance, in the Constitution of the Republic of Kazakhstan dated 30 August 1995, minorities are not mentioned at all:

- Article 7.3: “The state is concerned with the creation of conditions for the languages of the people of Kazakhstan to be studied and developed”;

- Article 14.2: “No one may be subjected to any discrimination based on their origin, social, official and material status, gender, race, nationality, language, religious affiliation, beliefs, place of residence, or any other circumstances”;

- Article 19.1: “Everyone has the right to determine and specify or not specify their national, party and religious affiliation”;

- Article 19.2: “Everyone has the right to use their native language and culture, to freely choose the language of communication, education, training and creativity.”

49. In other legislation, for example, the Law of the Republic of Kazakhstan of 20 October 2008 “On the Assembly of the People of Kazakhstan” uses the term “ethnos” that does not have a clear definition that would be acceptable in international law. The same term is used in various concepts and strategies approved by the decrees of the President: the Concept of the Development of the Assembly of the People of Kazakhstan (until 2025); the Concept of Ethno-Cultural Education in the Republic of Kazakhstan; the State Programme for the Implementation of Language Policy in the Republic of Kazakhstan for 2020-2025, as well as in the Report (paragraph 14). Moreover, the term “ethnic groups” being used sometime also is not defined in the current legislation of Kazakhstan.

50. It should also be noted that Article 1.1 of the Law of the Republic of Kazakhstan dated 11 July 1997 “On Languages in the Republic of Kazakhstan” and Article 3.6 of the Law of the Republic of Kazakhstan “On Culture” dated 15 December 2006, introduced the concept of an “ethnic diaspora” as part of a people (an ethnic community that lives outside the country of its historical residence). Putting into the legislation on languages and culture such concepts as a “diaspora (an ethnic community)” and “ethnic groups” substitutes “national minorities” or “ethnic minorities,”--terms that are generally recognised in international law and included in Kazakhstan’s current legislation by the International Covenant on Civil and Political Rights (Article 27) and the CERD General Recommendations to the ICERD.

51. To rephrase, the legal status of national (ethnic) minorities, for all practical purposes, is put beyond the reach of constitutional regulation, the one that is bound by international treaties on the rights of national minorities. In doing so, the Constitution being the Basic Law of the state, as well as the current legislation, not only do they not enshrine the generally internationally recognised term of “national minorities” or “ethnic minorities,” they also provide no legal basis to ensure the proper development and state and legal protection of persons belonging to such minorities. And the generally internationally recognised terms “national minority” or “ethnic minority” are substituted for vague, in terms of their political and legal aspects, terms such as “national group,” “ethnic group,” “diaspora (ethnic community).” Without a doubt, such a position by the state results legislative programmes and the current legislation of the Republic of Kazakhstan being planned and implemented without due regard for the rights and law-protected interests of persons belonging to national minorities, because they have no relation to the provisions of international human rights treaties that the country has ratified.

	RECOMMENDATION:

Due to the fact that Article 27 of the International Covenant on Civil and Political Rights (that has been ratified by Kazakhstan) introduces the notion of “ethnic (national) minorities” into the current legislation of Kazakhstan, it seems necessary that the legal definition of a “national minority” or “ethnic minority” be introduced into the current Kazakhstan legislation and law enforcement practice.


52. As noted above, a general overview of the legislation of the Republic of Kazakhstan in the area of prevention of discrimination on any grounds allows for a number of conclusions to be made. Thus, a majority of the provisions in the regulatory legal acts pertaining to banning discrimination belong to rules of substantive law, and because of that the country’s current legislation lacks sufficient institutional and procedural guarantees for the protection of the rights and freedoms of individuals and citizens in the event of discrimination. All this renders practically useless any judicial, criminal (via the Criminal Code and Criminal Procedure Code) as well as civil and administrative (via the Code on Administrative Offences) legal remedies protecting the rights of individuals and citizens and preventing and eliminating the illicit and complex discriminatory practices should they take place, let alone declarative provisions and principles stipulated in a wide range of regulatory legal acts, which prohibit discrimination and promote equality.

53. It is also important to note that in the Republic of Kazakhstan, not a single regulatory legal act provides, in any direct shape or form, any special disciplinary accountability for public officials should they exhibit discriminatory behaviour or discriminatory remarks. At the same time, non-government human rights organisations have repeatedly noted that in Kazakhstan, both on the national and regional levels, there are no special bodies that would be responsible for the prevention and elimination of discrimination.

54. In general, it can be noted that today there is no unified, systemically built anti-discrimination legislation, and there is also no special comprehensive act (lex specialis) prohibiting, and most importantly, establishing liability for discrimination. The general principles reflected at the level of the Constitution of Kazakhstan (Article 14) – non-discrimination, equality of rights and freedoms, equality before the law and the courts, and others, have not found experienced deeper and more systemic development in sectoral legislation.

55. An analysis of the civil, administrative, and criminal legislation of the Republic of Kazakhstan testifies to the fact that there is no definition of the term “discrimination”. As already noted, the Criminal Procedure Code of the Republic of Kazakhstan, the Labour Code of the Republic of Kazakhstan contain references to “discrimination”, however it is not defined there. The only law that defines discrimination in a particular area is the Law of the Republic of Kazakhstan “On State Guarantees of Equal Rights and Equal Opportunities for Men and Women”. However, it only defines discrimination based on gender (Article 1.3). There are some elements of the term “discrimination” in some branches of the legislation, however, their content varies and is not always supported by procedural rules for appeals, protests and other legal forms of combating discrimination.

56. At the same time, it should be noted that the recommendation of the CERD on introducing amendments to the labour legislation of the Republic of Kazakhstan to prohibit discrimination in accordance with Article 1.1 of the Convention has been implemented. Article 6 «Prohibition of labour discrimination» of the new Labour Code of the Republic of Kazakhstan
 states: «1. Everyone shall enjoy equal opportunities in the exercise of his/her labour rights and freedoms. No one may be restricted in labour rights, except as otherwise provided by this Code and other laws of the Republic of Kazakhstan. 
2. No person shall, because of his/her origin, social, official and property status, sex, race, ethnicity, language, attitude to religion, beliefs, place of residence, age or physical disabilities, and affiliation to certain social associations, be subjected to any discrimination in the exercise of his/her labour rights.».
	RECOMMENDATIONS:

1. Adopt a special law that would ban discrimination on any grounds, would provide a precise definition of discrimination that would be aligned with the internationally recognised definition, and would set up procedures to prevent discrimination, investigate communications on discriminatory decisions or actions, and would authorise special bodies to investigate such communications (an ombudsman on anti-discrimination, anti-discrimination committees, etc.). 

2. Due to the absence in Kazakhstan of anti-discrimination institutes, consider creating a system of anti-discrimination committees with representatives of state agencies and public organisation for timely review and decision making aimed at preventing discrimination and fighting intolerance and prejudices.

3. Consider the issue of special direction in which the activity of the institute of the Ombudsman on discrimination should be taken.


 Recommendations on emigration issues 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Include information in its next periodic report on emigration, including information on the causes and consequences of this ongoing phenomenon and its impact on particular ethnic or national groups. (Para. 10)
	
	


57. According to E. Sadovskaya, an international expert on migration and migration policy, starting from 2014, the number of emigrants has gradually increased - from about 29,000 to 45,200 people in 2019. In 2020, the coronavirus pandemic, the widespread introduction of lockdowns and the closure of borders reduced the number of emigrants to 29,100, but in 2021 the number of emigrants increased to 32,200 thousand
 again.

58. The Report (paragraphs 95-99) provides old data on emigration from the Republic of Kazakhstan in 2016 – the first half of 2017. However, no information is provided on the causes and consequences of this ongoing phenomenon and its impact on specific ethnic and national groups.

	RECOMMENDATION:

Detailed information on emigration since the ratification of the International Convention on the Elimination of All Forms of Racial Discrimination, including information on the causes and consequences of this ongoing phenomenon and its impact on specific ethnic and national groups, should be provided.


Recommendations on non-citizens’ rights

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Include information in its next periodic report on non-citizens and on the enjoyment of their rights. (Para. 14)
	
	


59. A number of issues related to discrimination against such categories of non-citizens as migrants, refugees and stateless persons are highlighted in the following sections. Here it can only be noted that there are some discriminatory provisions in the current legislation regarding guarantees of certain rights of foreign citizens, although, as a rule, they are subject to national treatment, that is, their legal capacity corresponds to the legal capacity of citizens of the country with certain exceptions established by law.

60. Thus, Articles 13 (on the right to recognition as a person before the law, the right to judicial protection of one’s rights and freedoms, the right to qualified legal assistance, including in cases provided for by law, free of charge), 14 (on the prohibition of discrimination), 15 (on the right to life), 16 (on the right to personal liberty), 17 (on the inviolability of dignity and the prohibition of torture), 18 (on the right to privacy, personal and family secrets, protection of one's honour and dignity, to the secrecy of personal deposits and savings, correspondence, telephone conversations, postal, telegraphic and other communications), 19 (on the right to use one's native language and culture, to freely choose the language of communication, education, training and creativity), 20 (on the right to freely receive and disseminate information by any means not prohibited by law), 21 (on the right to free movement within Kazakhstan and free choice of residence, except in cases specified by law), 22 (on the right to freedom of conscience), 26 (on the right to freedom of entrepreneurial activity, the free use of one’s property for any legitimate business activity) of the Constitution of Kazakhstan use the word “everyone”, or in any case, these rights are in no way connected with citizenship.

61. However, for example, Articles 23 (on the right to freedom of association) and 32 (on the right to peaceful assembly) use the word “citizens”. And although Article 12 of the Constitution of the Republic of Kazakhstan notes that “foreigners and stateless persons enjoy the same rights and freedoms in the Republic, and also bear the same obligations as the ones established for citizens, unless otherwise provided by the Constitution, laws and international treaties”, the laws impose certain restrictions. Thus, according to Law No. 333-VІ ZRK of the Republic of Kazakhstan “On Organizing and Holding Peaceful Assemblies in the Republic of Kazakhstan” dated 25 May 2020, non-citizens do not have the right to organize or participate in peaceful assemblies in the Republic of Kazakhstan. Besides, according to Article 10 “Creation of a Public Association” of Law No. 3 of the Republic of Kazakhstan “On Public Associations” dated 31 May 1996, “a public association is created on the initiative of a group of citizens of the Republic of Kazakhstan of at least ten people.” At the same time, Article 11 of this Law states that “the charters of public associations, except for political parties, may provide for the membership (participation) of foreigners and stateless persons”. Therefore, foreign citizens and stateless persons can be members (participants) of public associations, but not the initiators of their creation or founders.

	RECOMMENDATIONS: 

1. It should be ensured that the rights of non-citizens to freedom of association and peaceful assembly guaranteed by international human rights treaties ratified by the Republic of Kazakhstan are respected in the legislation and in real life.

2. ILO Convention No. 118 on the Equality of Rights of Nationals and Foreigners and Stateless Persons in the Field of Social Security, 1962, should be joined. 




Recommendations on participation of ethnic minorities in political life and representation of ethnic minority groups in State bodies and public services, as well as publication of statistical data on situation of ethnic minorities 
	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	Take further measures, including special measures, aimed at ensuring a fair and adequate participation of all members of minority groups in political life and in any decision-making processes and their prior consultation on matters affecting their rights and interests. (Para. 11)
	Ensure a fair and adequate representation of minority groups in political life and decision-making bodies at all levels by, inter alia, adopting special measures (Para. 9)
      

	
	Take effective measures with a view to improving the representation of minority groups in State bodies and public services and preventing and combating all forms of discrimination in the selection and recruitment process in the central and local administration. (Para. 12)
	Take effective measures to facilitate and increase the representation of non-Kazakh ethnic groups in the civil service, including by reviewing the occupational requirements for public sector jobs and limiting the requirement for mastery of the Kazakh language only to positions where it is essential (Para.  9)

	Include information in its next periodic report regarding the ethnic representation in State institutions and adopt practical measures to ensure that ethnic minorities have equal access to those institutions.  (Para. 13) 
	Provide in its next periodic report information on
the measures taken to this end, and statistical data on the
representation in the areas where ethnic groups live in substantial numbers (art. 5 (f)). (Para. 12)
	Provide data in its next periodic report, disaggregated by ethnic group, on the representation of minority groups in political bodies and decision-making positions, and in the civil service. (Para. 9)


62. The report does not contain statistical data on the social and economic situation of certain ethnic minorities, broken down by areas where a significant number of their representatives live. The Report (paragraph 14) only contains general data on the ethnic composition of the population of Kazakhstan as of early 2017, and paragraphs 13-16 of the Annex to the Report contain general information on statistics and a link to the official website of the Statistics Committee of the Ministry of National Economy of the Republic of Kazakhstan, which was transformed into the Bureau of National Statistics of the Agency for Strategic Planning and Reforms of the Republic of Kazakhstan in 2020.

63. Below is a comparative table showing ethnic composition of the population of the Republic of Kazakhstan (at the beginning of the period, about 120 ethnic groups lived in Kazakhstan) in percentage terms adjusted for the results of the 2009 census
 and the information provided in the Report.

	
	1999
	2009
	2014

	2017
	2018


	Russians
	29.9 %
	23.7 %
	23.7 %
	20.2 %
	19.76 %

	Uzbeks
	2.5 %
	2.9 %
	2.1 %
	3.1 %
	3.18 %

	Ukrainians
	3.6 %
	2.1 %
	2.9 %
	1.5 %
	1.53 %

	Uighurs
	1.4 %
	1.4 %
	1.3 %
	1.5 %
	1.46 %

	Tatars
	1.7 %
	1.3 %
	1.4 %
	1.1 %
	1.11 %

	Germans
	2.4 %
	1.1 %
	1.1 %
	1.0 %
	0.99 %

	Other ethnic groups
	5.1 %
	4.5 %
	4.4 %
	4.7 %
	4.50 %


64. In September 2021, a new, already third population census was conducted in independent Kazakhstan. However, its final results will be summed up only in the first quarter of 2023, so there are no updated data on the ethnic composition of the population of Kazakhstan. At the same time, according to the preliminary results of the census
, the share of Kazakhs in the ethnic composition of the population increased by more than 3% in less than four years and amounted to 70.18% compared to 66.9%, as given in the Report. This may be due to both an increase in the birth rate in the main ethnic group, and to possible emigration, and requires analysis.

65. The Report does not contain statistical data on the representation of minority groups in political bodies and holding senior positions, as well as in the public service. There is no such data on the website of the Bureau of National Statistics of the Agency for Strategic Planning and Reforms of the Republic of Kazakhstan. Similarly, there is no data on the ethnic composition of the prison population.

66. The Report (paragraphs 17-18) provides general data on the norms of the Constitution of the Republic of Kazakhstan and the Law of the Republic of Kazakhstan on Public Service and completely lacks any analysis of the representation of ethnic minorities in the public service, any statistical data and information on the implementation of CERD recommendations in this area in 2004, 2010 and 2014. Therefore, we consider it necessary to note that these recommendations have not been fully implemented.

	RECOMMENDATIONS: 

1. Data on the dynamics in the number and size of ethnic groups in the population of the Republic of Kazakhstan over the past 25 years should be provided together with the reasons for the change in their number analysed.

2. Fair and adequate representation of minority groups in political life and public bodies at all levels through, inter alia, the adoption of special measures, should be ensured.

3. Measures to encourage and increase the representation of non-Kazakh ethnic groups in the civil service, including by revising the professional requirements for public sector employees and limiting the requirement for Kazakh language proficiency for positions that require it, should be taken.


Recommendations regarding effective legal remedies 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Ensure that appropriate provisions are available in the national legislation regarding effective protection and remedies against violation of the Convention and to disseminate as widely as possible among the public information on the legal remedies available. (Para. 19)
	
	

	Strengthen the independence of the judiciary and other State organs in order to provide everyone with effective protection and remedies against any acts of violation of the Convention. (Para. 18)
Include detailed information in its next periodic report on the measures taken to that end. (Para.  18)
	
	Ensure effective remedies, including just and adequate reparation or satisfaction, through the competent national courts and other State institutions for any act of racial discrimination, by making appropriate use of the anti-discrimination legislation. (Para. 21)

      

	Ensure that the paucity of complaints is not the result of victims’ lack of awareness of their rights or limited financial means, or their lack of confidence in the police and the judicial authorities, or to the authorities’ lack of attention or sensitivity to cases of racial discrimination. (Para. 19)
	Explore why there have been very few complaints of racial discrimination. (Para. 18)
Verify that the lack of such complaints is not the result of lack of effective remedies enabling victims to seek redress, victims’ lack of awareness of their rights, fear of reprisals, lack of confidence in the police and judicial authorities, or the authorities’ lack of attention or sensitivity to cases of racial discrimination. (Para. 18)
Provide in its next periodic report updated information on complaints about acts of racial discrimination and on relevant decisions in penal, civil or administrative court proceedings. Such information should include the number and nature of cases brought, court decisions, and any restitution or other remedies provided to victims of such acts (arts. 2, para. 1 (d); 4 and 6). (Para. 18)
	Provide the Committee with data on the application of the Convention through judicial and administrative decisions in its next periodic report. (Para. 21)

	
	
	Undertake a thorough analysis of the reasons for the low number of cases in which discrimination was established by the Commissioner for Human Rights and ensure that the Commissioner effectively investigates all complaints of racial discrimination. (Para. 21)

	
	
	Implement measures to strengthen the legal aid system and provide assistance to individuals and associations to facilitate litigation in discrimination cases. (Para. 21)


67. The lack of effective remedies against discrimination is confirmed by the statistical data on the application of Article 145 “Violation of the equality of man and citizen” of the Criminal Code of the Republic of Kazakhstan, since there are no other criminal means of prosecution for discrimination in the Kazakhstan criminal legislation. According to information received from the Committee on Legal Statistics and Official Records of the General Prosecutor's Office of the Republic of Kazakhstan (Letter No. 45 dated 02.02.2022) for the period from 2014 to 2021 at the request of the KIBHR, only three criminal cases were registered under this Article (1 in 2015 and 2 in 2016), all of which were terminated on exonerative grounds.

68. The right to equality before the courts cannot be ensured by the state in the absence of a practically guaranteed independence of the judiciary and a fair judicial trial. An analysis of the procedure of “election” and appointment of judges, from the point of view of democracy and transparency, gives rise to certain concerns. For example, in fact the Senate of the RK can only “elect” candidates to become a judge of the Supreme Court from among those who have been presented by the President of the RK; i.e. the “elections” of the judges of the Supreme Court in fact are conducted without choice and on an “non-alternative” basis, which basically constitutes a procedure of approving the proposed candidates and deprives the senators of freedom of choice when dealing with this matter. The Human Rights Committee in the Concluding Observations in 2016 remained concerned that the independence of the judiciary was not sufficiently secured: in particular, it was concerned that the procedures for the selection and disciplining of judges were not ensure sufficient guarantees against undue influence from the executive branch, owing to the President’s involvement in the appointment of members of the Supreme Judicial Council
.

69. However, not only through their status being assigned by the executive branch do the judges become dependent on it. The currently existing system of management of the judicial process limits the judges in their independence. The system of appraisal of the judges by the number of overturned judgments that currently exists inside the judicial community may have an impact on a judge’s career, and is a disguised form of manipulation of the action of judges. The judges are afraid of issuing judgments that are not desirable for the higher instances, because overturned judgments are considered as shortcomings in a judge’s work and may result in negative appraisals, with all ensuing consequences.  In addition, when power is concentrated in the hands of chairmen of courts who are appointed by the executive power, that also limits the independence of the judges. Still the recommendations of the UN Special Rapporteur on the Independence of Judges and Lawyers based on the results of the mission to Kazakhstan in 2004 remained unfulfilled. Recommendations to strengthen the independence of the judiciary system were included in the Government's Action Plan for the implementation of the recommendations of the UN States parties in the framework of the Universal Periodic Review of Human Rights for 2015-2020, but to date no significant changes have been made.  

70. It should be admitted that in a criminal process, the authorities of defence are infinitely smaller compared to the authorities of the prosecution. The expanded rights of advocates to collect evidence, stipulated by the new Code of Criminal Procedure of the Republic of Kazakhstan, are surely positive but unfortunately clearly insufficient to ensure true contentiousness of the process. Unfortunately, the Code of Criminal Procedure does not contain a direct prohibition to conduct searches at advocates’ offices, and still wide open remains the issue of advocates having access to the premises of law-enforcement bodies and, more recently, even courthouses.  The UN Human Rights Committee noted in 2016: «the prosecution retains wide powers in the judicial process, in relation to both civil and criminal proceedings, which adversely affects the equality of arms»
.

71. One of the most painful issues in the criminal procedural practice remains the limitations on the access to an advocate of one’s choice, due to the advocate not having a special clearance for state secrets. Moreover, in 2018 the new Law on Advocate Practice and Legal Assistance was adopted, which, according to the legal community, further restricts the independence of the advocacy.  The draft law was heavily criticized by the UN Special Rapporteur on the Independence of Judges and Lawyers, the International Commission of Jurists, and the OSCE Office for Democratic Institutions and Human Rights; however, it was adopted virtually with no changes. Also noteworthy is the concern of the UN Human Rights Committee expressed in its Concluding Observations in 2016, which recommended respect for the right to a fair trial, including access to counsel of one’s own choice, since, under Kazakhstani law on state secrets cases, the accused may use legal assistance only from a lawyer who has special permission from the national security authorities. 
72. The current legislation of the Republic of Kazakhstan does not provide effective remedies in terms of fair and adequate compensation for human rights violations, including through the proper application of the anti-discrimination legislation. As already noted, there is no special anti-discrimination legislation in Kazakhstan, and the section of the Annex to the Report devoted to the compensation (paragraphs 160-166) are completely silent on the effective remedies and fair compensation available to victims of human rights violations.

73. The report of the “Kadir-Kasiet” Public Association on the implementation of the decisions of the UN treaty bodies
 by the Republic of Kazakhstan, released in October 2021, discloses that 14 authors of communications to the UN treaty bodies (the UN Committee against Torture, the UN Committee on Human Rights and UN Committee on the Elimination of Discrimination against Women) applied to the court for compensation, but it was paid only in two cases based on the decisions of the UN Committee against Torture in 2014-2015 (out of 46 considerations in total).

74. The reasons for this are as follows:

- the courts indicate the advisory nature of the decisions of the UN committees in their acts;

- the Ministry of Finance of the Republic of Kazakhstan claims that the state allowed people to file complaints with the UN committees, but did not recognize the obligation to pay compensation based on the considerations of the UN treaty bodies;

- the courts consider that it is legitimate to lay the burden of paying compensation for harm not on the state, but on the harm-doer when establishing guilt;

- in one case, despite the decision of the UN treaty body, the court decided that the state was not at fault;

- the courts point out that there are no grounds in the legislation that allow people to demand the execution of the decisions of the UN committees, and the courts to make decisions in favour of the victims according to the decisions of the UN committees.

75. Moreover, it turned out that the fact of the decisions taken by the UN committees is not enough, and a person again has to prove violations of his rights even if there are decisions of the UN committees on the obligation of the state to pay compensation and indemnify for the damage.

	RECOMMENDATIONS: 

1. Adopt the Guidelines of the General Prosecutor's Office of the Republic of Kazakhstan on preventing discrimination, combating intolerance and prejudice. The Republic of Kazakhstan has experience in developing such guidelines for the implementation of international obligations, in particular, on the issue of combating torture and other types of ill-treatment and punishment.

2. Adopt a Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan concerning judicial practice in cases related to discrimination, intolerance and prejudice.

3. To capture in the legislation the binding nature of decisions (considerations, opinions) of the UN treaty bodies in terms of indemnity (compensation) for the decisions made, excluding the conditions for red tape and making the victim responsible to prove the violation of his/her rights again.

4. Provide for threshold amounts of compensation for violated rights and freedoms, which would be paid automatically based on the considerations of the UN committees (they, in turn, should be collected by the prosecutor's office in a recourse order from the representatives of the authorities who caused harm).


Recommendations in respect of observance of human rights while struggling against crime 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Ensure that measures taken in the struggle against terrorism did not discriminate in purpose or effect on grounds of race, colour, descent, or national or ethnic origin. (Para. 17)
Include in its next periodic report further information on its counter-terrorism programme. (Para. 17)
	
	

	
	
	Clearly define criminal offences, in particular those in Article 164 of the Criminal Code, so as to ensure that they do not result in unnecessary or disproportionate interference with freedom of expression, including that of members of minority communities. (Para. 13)


76. On 03 July 2014, a new Criminal Code of the Republic of Kazakhstan was adopted. It significantly toughened penalties under Article 174 "Agitation of social, ethnic, tribal, racial, class or religious discord" (formerly Article 164 of the Criminal Code).  In addition, the criminal legislation of the Republic of Kazakhstan contains Article 274 "Dissemination of knowingly false information". Both articles fail to comply with the principle of legal certainty and predictability, although this is one of the basic principles of the criminal law in the area of human rights when the wording of the law, particularly in criminal law, should operate very narrowly, pursue a legitimate aim and not be applied against political opponents or dissenters. Human rights organisations and the international community have repeatedly called for these articles to be amended, as they lead to extremely negative consequences for freedom of expression and the dissemination of information. Kazakhstan has also received such recommendations in three cycles under the Universal Periodic Review of the UN Human Rights Council and in the concluding observations of the UN Human Rights Committee in 2016.

77. On 26 June 2020, the Criminal Code of Kazakhstan was amended whereby the term 'agitation' in the title and text of Article 174 of the Criminal Code was replaced with the clearer term 'incitement', which is consistent with international standards for defining and combating hate speech. At the same time, the vague term "discord" has been retained, as opposed to the terms "enmity" and "hatred" accepted in international law.  The UN Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism, Fionnuala Ní Aoláin, who visited the Republic of Kazakhstan in 2019, drew attention to a number of serious human rights concerns stemming from Kazakhstan's current legal framework on security, counter-terrorism and extremism. She considered that important criminal law provisions relating to terrorism and extremism are worded too vaguely and therefore infringe on fundamental human rights protected by international law, including in particular the rights to expression, freedom of movement, family life and freedom of religion and belief. She expressed serious concern over the use of the term "extremism" in national legislation and practice. She highlighted the application of Article 174 of the Criminal Code, especially in relation to civil activists and minorities, and concluded that the vague terms "extremism" and "agitation of discord" in the national legislation are used to unduly restrict freedom of expression, assembly and association.
78. Until 2020, the criminal legislation of Kazakhstan provided for criminal liability for defamation, despite efforts taken by NGOs, the media and international organisations calling for its abolition. In June 2020, the Criminal Code of the Republic of Kazakhstan was amended to remove Article 130 "Defamation" from the Criminal Code, which was announced as decriminalisation of defamation, although according to international standards, decriminalisation of defamation and insult means that they can be invoked only in civil proceedings with appropriate compensation for harm in the form of refutation, public apologies and material compensation. In reality, Article 130 of the Criminal Code has been moved to the Code of Administrative Offences and now, as Article 73-3 "Defamation" of the Code of Administrative Offences provides for the punishment by a fine of 160 times the monthly calculation index (more than 466,000 tenge or $900) or administrative arrest for fifteen days (simple defamation). The same act committed publicly or through the mass media or telecommunication networks is punishable with a fine of 180 times the monthly calculation index (more than 525,000 tenge or more than $1,000) or administrative arrest for a period of 20 days. Under part 3, defamation combined with accusation that a person has allegedly committed corruption, grave or especially grave crime is punishable with a fine of 200 times the monthly calculation index (about 600,000 tenge or $1,200) or administrative arrest for a period of 25 days.

79. In addition, the Criminal Code retains criminal liability for insult (Article 131 of the Criminal Code), public insult and other encroachment on the honour and dignity of the First President of the Republic of Kazakhstan - Elbasy, desecration of images of the First President of the Republic of Kazakhstan - Elbasy, obstruction of the lawful activity of the First President of the Republic of Kazakhstan - Elbasy (Article 373 of the Criminal Code), encroachment on the honour and dignity of the President of the Republic of Kazakhstan and obstruction of his activity (Article 375 of the Criminal Code), encroachment on the honour and dignity of a member of Parliament of the Republic of Kazakhstan and obstruction of his/her activities (Article 376 of the Criminal Code), insult of a person in public authority (Article 378 of the Criminal Code), slander against a judge, juror, prosecutor, person conducting a pre-trial investigation, expert, bailiff, enforcement officer (Article 411 of the Criminal Code).

80. The Criminal Code of the Republic of Kazakhstan also contains a number of articles (3, 145, 174, 179-180, 182, 256-258, 266, 403), which define as an independent perpetrator of the crime "the leader of a public association/ the head of a public association as well as any other participant of a public association who is able, through his influence and authority, to exercise sole control over the activities of the public association". Introduction of such term into the criminal law means discrimination of the leaders and participants of public associations on the basis of their public status, which directly violates the principle of non-discrimination laid down in Article 14 of the Constitution of Kazakhstan as well as Article 26 of the International Covenant on Civil and Political Rights ratified by the Republic of Kazakhstan. Broad interpretation of such term may lead to the prosecution of any members of public associations. Maina Kiai, the UN Special Rapporteur on the rights to freedom of peaceful assembly and of association, expressed his concerns about such provisions of Kazakhstan's legislation upon his visit to Kazakhstan in 2015. 

81. In the light of its General Recommendation XV (1993) on Article 4 of the Convention and its General Recommendation XXXV (2013) on Combating Racist Hate Speech, CERD recommended that Kazakhstan should clearly define criminal offences, in particular in Article 164 of the Criminal Code of the Republic of Kazakhstan (currently Article 174 of the Criminal Code of the Republic of Kazakhstan) so that they do not lead to unreasonable or disproportionate restrictions on freedom of expression, including for members of minority communities. Paragraph 13 of the Concluding Observations on the combined sixth and seventh periodic reports of Kazakhstan, CERD repeated its concern about the overly broad provisions of these criminal law provisions, in particular on inciting national, ethnic or racial hatred or discord, or insulting national honour and dignity or religious feelings of citizens that could lead to unreasonable or disproportionate restrictions on freedom of expression, including members of minority communities, and repeated its recommendation that Kazakhstan should clearly define these criminal offenses so that they do not lead to unjustified or disproportionate restrictions on freedom of expression. Such recommendation has not been implemented.

82. The legislation and judicial practice of the country lacks any distinction between incitement to national, religious and social hatred and expression of opinion. When considering criminal cases on such charges, investigators and judges are guided by their everyday ideas about what inciting hatred is, any discussions of interethnic, interfaith, social relations are interpreted as incitement to hatred and are punishable by long prison terms.

83. In 2016, Sanat Dosov, a resident of Aktobe, was sentenced to 3 years in prison. The court found him guilty of inciting ethnic hatred for criticizing Russian President Vladimir Putin on a social network. In December of the same year, Ruslan Ginatullin, a resident of Pavlodar, was found guilty of inciting ethnic hatred (under Article 235.3 of the Criminal Code of the Republic of Kazakhstan (1997) and Article 174.1 of the Criminal Code of the Republic of Kazakhstan (2014)) and sentenced to six years in prison. The crime he is accused of is that on 11 March 2016, he posted a link on the personal page of the Vkontakte network to the video material called “Russia. Whoever does not jump is CHURKA (Russian Nazis)”, and on 23 April 2016 – video material “Ukraine, war, cargo 200”. The accusation is based on the opinion of an expert from the Forensic Expertise Centre of the Ministry of Justice of the Republic of Kazakhstan, who considered that “the semantic component of the words in the two videos shows evidence of inciting ethnic hatred and discord”. The defendant's lawyer Baurzhan Azanov stated that the accusation was far-fetched. According to him, Ruslan Ginatullin is a staunch pacifist, stands for interethnic harmony, and posted a link to the videos to draw the attention of fellow citizens to the reprehensibility of such actions.

84. On 2 May 2017, 60-year-old Teimur Akhmedov, a representative of the Christian community of Jehovah's Witnesses, was sentenced to five years in prison on charges of inciting religious hatred. According to the National Security Committee of the Republic of Kazakhstan, from May to November 2016, he and his associate Asaf Guliyev “organized a number of religious meetings in various apartments” in Astana, where they conducted sermons, the content of which “demonstrated signs of insulting religious and national feelings among representatives of various confessions and ethnic groups”. A forensic examination of the sermons confirmed signs of incitement to discord and statements about the exclusivity and superiority of one religion over another. Asaf Guliyev fully admitted his guilt and repented. The court sentenced him to five years of suspended restriction of liberty.

85. The UN Working Group on Arbitrary Detention and the UN Human Rights Committee urged Kazakhstan to release Teimur Akhmedov, pointing out the illegality of his arrest and conviction. Thus, the UN Working Group noted that “Mr. Akhmedov's actions were of an exclusively peaceful nature and were carried out in the exercise of his right to freedom of religion”
, emphasizing that he “was arrested solely for the exercise of his rights guaranteed by Article 18 of the International Covenant on Civil and Political Rights”. In April 2018, Teimur Akhmedov was pardoned by the Decree of the President of the Republic of Kazakhstan.

	RECOMMENDATIONS: 

1. Bring Articles 174 and 274 of the Criminal Code of the Republic of Kazakhstan into line with the principle of legal certainty and predictability and ensure that their practical application does not operate to restrict the freedom of expression and opinion.
2. Completely decriminalise defamation, insult and similar offences under the Criminal Code (slander, encroachment on the honour and dignity of certain categories of officials) and move disputes on the protection of personal non-property rights (honour, dignity, reputation) to the jurisdiction of civil courts.

3. Exclude the term “leader of a public association” from criminal legislation of the Republic of Kazakhstan.   


Recommendations related to national human rights institutions 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Provide additional information on the role and functioning of the Commission on Human Rights and the Ombudsman. (Para. 20)
Consider establishing an independent national human rights institution, in accordance with the Principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles) (General Assembly resolution 48/134). (Para. 20)
	Consider establishing an independent national human rights institution, in accordance with the Principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles) (General Assembly resolution 48/134). (Para. 21)
	Undertake legislative changes and strengthen the Commissioner’s mandate to effectively promote human rights and fight against all forms of racial discrimination. (Para. 10)
Provide the Commissioner with adequate financial and human resources, in compliance with the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles), annexed to General Assembly resolution 48/134 of 20 December 1993. (Para. 10)
Take steps to ensure that the Commissioner enjoys public confidence and full independence. (Para. 10)

Make public the reports on the Commissioner’s work against racial discrimination on a regular basis. (Para. 10)


86. These recommendations have largely been implemented. On 10 March 2017, the Constitution of the Republic of Kazakhstan was amended to include changes according to which electing an Ombudsman was referred to the authority of the Senate of Parliament: «the exclusive authority of the Senate shall cover: ... 1-1) on nomination of the President of the Republic of Kazakhstan, election to the position and termination of the position of an Ombudsman in the Republic of Kazakhstan». Even though the status and mandate of the Ombudsman is not defined in the Constitution, the very mention of this national human rights institute in the country’s Basic Law is a step in the right direction.

87. On 29 December 2021, for the first time Law of the Republic of Kazakhstan, No.90-VII ZRK «On the Ombudsman in the Republic of Kazakhstan» was adopted; before then, this national human rights institute had operated on the basis of a regulation approved by a Presidential decree. The Law significantly enhanced the status and expanded the mandate of the Ombudsman, and its office was provided with significant material and human resources. Before the Law was adopted, the office of the Ombudsman, including the National Centre for Human Rights, was located in the capital city and had a staff of just over 10. Under the Law, Ombudsman can appoint its representatives in the oblasts, cities with the national status, and the capital. In addition, the staff and material resources available to Ombudsman have been significantly increased.

88. In accordance with Article 14 of the Law on the Ombudsman, it should submit for the consideration of the President of Kazakhstan annual reports on its activity, which include the results of analysis of laws and regulations, reviews of complaints, and exercise of other authorities in accordance with the Law. On certain select issues pertaining to human rights and liberties in Kazakhstan, the Ombudsman may draft and disseminate special reports. It is not entirely clear why the Ombudsman, being a national institute on human rights that is elected by the Senate of Parliament, should submit reports on its activity to the President. It would make more sense if it submitted its reports to Parliament with mandatory publication in the mass media. Paragraph 5 Article 14 of the Law on Ombudsman states «the reports shall be published on the internet websites of the Ombudsman and disseminated as required by the legislation of the Republic of Kazakhstan»; however, it is not entirely clear why the procedure of disseminating the reports by the Ombudsman should be established specifically by the legislation.

89. Over the course of its activity, the Ombudsman has issued several reports; however, those have mostly been in the form of consolidated reports by the National Preventive Mechanism to prevent torture, which exists in Kazakhstan under the auspices of the Ombudsman. Not a single report has been published on the activity of the Ombudsman in the area of the fight against racial discrimination.

	RECOMMENDATIONS: 

1. To establish that the Ombudsman of the Republic of Kazakhstan will submit reports on its activity which will contain the results of analysis of the laws and regulations, reviews of complaints, and realisation of other authorities, to Parliament of the Republic of Kazakhstan with their obligatory publication on the internet resources of the HBO and in the mass media.

2. In accordance with the authority of the Ombudsman, to draft and publish regular reports on the activity of the Ombudsman in the area of fight against racial discrimination and implementation of the International Convention on the Elimination of All Forms of Racial Discrimination.


Recommendations related to the Assembly of the People of Kazakhstan 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	Increase the potential and importance of the Assembly of the People by establishing election rules based on the principle of representativeness and attributing to it new functions as a standing body with regular sessions which should consider a wide range of issues of particular relevance to minorities (arts. 1, para. 4; 2, para. 2; and 5 (c)). (Para. 11)
	Establish in particular mechanisms for the election of members of the Assembly of the People and of the deputies nominated to the Mazhilis by the Assembly of the People in order to allow for the fair representation of minority communities and due consultation with them on matters affecting their rights. (Para. 9)


90. Despite the recommendations the CERD submitted in 2010 and 2014, no mechanisms to elect the members of the Assembly of the People of Kazakhstan have been created. The Report (paragraphs 37-50) contains no answers to those recommendations.

91. According to Article 1.1 of the Law of the Republic of Kazakhstan dated 20 October 2008 «On the Assembly of the People of Kazakhstan», the Assembly is established by the President of Kazakhstan. In doing so, according to Article 7.1 of same Law, «The President of the Republic of Kazakhstan shall: (1) establish and reorganise the Assembly; ... (3) appoint and dismiss executives of the Assembly...», and according to clause 2, «the President of the Republic of Kazakhstan is the Chair of the Assembly». In accordance with article 10.1 of the Law, «the Assembly shall be managed by the Assembly Council which shall be established by a decision of the President of the Republic of Kazakhstan. The membership of the Council shall be approved by the President of the Republic of Kazakhstan». According to Article 10.2 of the Law, «the Council is a collegial body that is formed from among the heads of the Republican ethno-cultural associations of the Assembly, assemblies in the oblasts, cities that have national status, the capital, and government bodies. By a decision of the President of the Republic of Kazakhstan, other members of the Assembly may be introduced to the Council».
92. Finally, according to paragraphs 2-3, 5 of Article 14 of the Law, «the Akims of oblasts, cities that have national status, capital, are by virtue of their position chair persons of the assemblies of the oblasts, cities that have national status, capital.

3. The organisational structure of an assembly in an oblast, a city that have national status, or the capital, taking into account the necessity of representing in them the national, socio-cultural and public interests of the regions of the country, shall be determined by the chairperson of the assembly in the oblast, city of Republican significance, the capital, subject to agreement by the Administration (Secretariat) of the Assembly...

5. The collegial body carrying out management between the sessions shall be the council of the assembly in an oblast, a city that has national status, the capital, which shall be formed and headed by its chairperson».
93. Accordingly, the Assembly of the People of Kazakhstan is not an independent organisation that ensure fair representation of minorities; it is formed and managed by the executive branch of power, including the President of Kazakhstan and local akims.

	RECOMMENDATION:

To adopt a new law on the Assembly of the People of Kazakhstan which would ensure its independence, mechanisms of elections and management which would guarantee a fair representation of associations of minorities. 


Recommendations relating to education and development of ethnic minorities languages 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Adopt legislation on the status of languages and that it includes detailed information in its next periodic report regarding the use of ethnic minority languages in education and how ethnic minorities participate in the elaboration of cultural and educational policies. (Para. 12)
	Take the necessary measures for the effective implementation of the constitutional provisions and of the Law on education with a view to ensuring:
(a) The adequate quality of the minority language schools;
(b) The adequate funding and resources, particularly for schools using languages of smaller ethnic groups;
(c)  The sufficient provision of adequate professional staff and minority language textbooks;
(d) That school textbooks include appropriate consideration of the cultures, traditions and history of minorities and their contributions to Kazakh society;
(e) Improved access to university education for students belonging to all ethnic groups without discrimination, including through the adoption of appropriate special measures in line with the general recommendation No. 32 (2009) (Arts. 5 (e) and 7). (Para. 9)
	Take additional measures to increase access for children from ethnic minorities to instruction in and study of their mother tongue, including through the establishment of schools and the provision of textbooks in minority languages and of adequate professional staff. (Para. 17)

Adopt special measures to ensure improved access to higher education for students from all ethnic groups without discrimination. (Para. 17)


	
	Take the necessary measures to ensure the use of minority languages, particularly in regions with compact minority communities, the use of a dual language approach when renaming towns and villages and in the use of public signs, as well as the protection of the cultural rights of all its minority groups. (Para. 20) 
	


94. The main recommendations of UN treaty bodies in the field of the right for education of national minorities relate to ensuring inclusive education, giving national minorities open access to education without any legal or administrative preconditions. 

95. The sections of the Report on how national minorities exercise their rights to education and occupational training (paragraphs 196-202 of the Report, paragraphs 104-106, 121-150 of the Annex to the Report
) contain only general background information, which means that the main challenges faced by national minorities in the area of education are neither identified nor analysed. 

96. In the section "Education" in the Annex to the Report, more than half of the material is devoted to the legal status of qandasy (oralmans), children of foreigners and stateless persons who have a different legal status than persons belonging to national minorities. The important problems that national minorities face upon exercise of their right to education are given little, if at all, attention. 

97. It should be noted that, although the state policy in the field of education, in general, is aimed at giving a certain opportunity to national minorities to exercise their rights to get education in their native language, to preserve the system of schools in the native language of instruction, which is considered to form the basis for full preservation and development of national minorities, and although it ensures a certain degree of access of national minorities to education in their native language, maintaining cultural and linguistic diversity in education, and also includes appropriate measures to ensure that national minorities have access to education in their native language, the Report provides little in the way of analysis of the observance by government bodies of the constitutional right of national minorities to education. The Report does not analyse the problems of violations of the rights of national minorities in the field of education, although it is clear that there exist serious problems in the educational sphere of the country.

98. In accordance with paragraph 3 of Article 9 “Language of instruction and education” of the Law on Education of 27 July 2007, "The right to education in one's native language shall be ensured by establishing, wherever possible, appropriate educational organizations, classes, groups and conditions for their functioning". However, there has been a decline in the level of state guarantees for education in the language of national minorities. The point is that paragraph 3 of Article 5 "The language of instruction and education" of the Law of the Republic of Kazakhstan "On Education" dated 7 June 1999, stated as follows: "For national groups conditions for learning their native language shall be created, and in places of their compact settlement educational institutions or divisions (classes, groups, etc.) may be created for education in their language." The above changes to the wording of the Law on Education of 7 June 1999, and the Law on Education of 27 July 2007, to a large extent removed the obligatory requirement that the state create conditions for national minorities to study their native language.

	RECOMMENDATION:

Paragraph 3 of Article 9 "Language of instruction and education " of the Law of the Republic of Kazakhstan "On Education" should be brought in line with the provisions of Article 27 of the International Covenant on Civil and Political Rights and Article 30 of the UN Convention on the Rights of the Child, which guarantee the people belonging to national minorities the opportunity to learn their mother tongue or to be taught in their mother tongue.


Pre-school education 

99. An important problem that needs to be resolved as soon as possible is the lack of state kindergartens with the language of instruction and teaching in Uighur, Uzbek, Tajik, etc. for the children of national minorities. According to paragraph 12 of the Hague Recommendations regarding the Education Rights of National Minorities (1996): “The first years of education are of pivotal importance in a child's development. Educational research suggests that the medium of teaching at pre-school and kindergarten levels should ideally be the child's language. Wherever possible, States should create conditions enabling parents to avail themselves of this option." However, problems of access to pre-school education for national minorities children stem from the generic problems experienced by the pre-school system in the country.

	RECOMMENDATION:

Appropriate measures aimed at increasing the coverage of pre-school education programmes for children of national minorities, in particular in areas which are densely inhabited by national minority communities should be developed, and as well as state provision for the development and publication of curricula, teaching and methodological materials and visual aids for pre-school education in minority languages, regular monitoring and public debate by relevant education authorities on the quality of education in pre-school institutions of national minorities as preparatory phase to primary school education should be ensured.


School education 

100. The Annex to the Report contains statistics on the number of Kazakh, mixed language, Russian, Uzbek, Uighur and Tajik language schools and the number of students therein. There also provided data regarding existing classes with teaching in ethnic languages (Chechen, Azeri, Dungan, Polish, Kurdish, Turkish, etc.) and that in areas which are densely inhabited by ethnic communities, in addition to the basic type of schools, weekend schools or language courses have been set up in ethnic cultural centres for additional study of Kazakh and native languages, culture, traditions and customs of ethnic groups of Kazakhstan, where students study, on an optional basis or in circles, traditions, customs and languages of ethnic groups living in the regions, including German, Korean, Tatar, Ukrainian and other. 

101. At the same time, the CERD's recommendation that minority cultures, traditions and history and their contribution to the development of Kazakhstani society should be duly reflected in all textbooks is instrumental in the formation of Kazakhstani civic identity. Indeed, Article 4 of the UN Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities recommends that participating States shall "encourage knowledge of the history, traditions, language and culture of the minorities existing within their territory". Paragraph 34 of the Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE also refers to the need for CSCE/OSCE participating States should ensure that state school curriculum will "take into account the history and culture of national minorities". According to the Ljubljana Guidelines on Integration of Multi-ethnic Societies (2012): "The education system should develop a generally compulsory curriculum with associated learning materials that includes teaching about the histories, religions, cultures, traditions and contributions of both minority and majority groups within the State, while reflecting different perspectives. Respect for diversity and pluralism should be mainstreamed into all subject areas covered by the curriculum.”

102. Such a state approach is also particularly relevant for the implementation of paragraph 19 of the 1996 OSCE Hague Recommendations on the Education Rights of National Minorities: "In view of the importance and value that international instruments attach to intercultural education and the highlighting of minority histories, cultures and traditions, State educational authorities should ensure that the general compulsory curriculum includes the teaching of the histories, cultures and traditions of their respective national minorities. Encouraging members of the majority to learn the languages of the national minorities living within the State would contribute to the strengthening of tolerance and multiculturalism within the State." Such requirements of international human rights instruments place an obligation on the State to provide, as part of the school curriculum, the opportunity to teach the history and traditions of the various national minorities living within its borders. A state can, of course, comply with such a requirement by the international community unilaterally, without due care for the participation of the minorities concerned, but such an approach, according to international human rights instruments, is not recommended and may be harmful. 
	RECOMMENDATION:

Ensure that, in accordance with international legal standards, not only the general school curriculum includes the teaching of history and culture of national minorities, but also information on the history, culture and traditions of national minorities is included in other general education subjects in schools, and that special attention is given to the history, culture and traditions of countries of ethnic origin of national minorities in the teaching and educational process of national schools.


103. The successful promotion of linguistic and cultural diversity in society and the increase of the level of social and political integration of minorities into society in general can be facilitated by multicultural (multilingual) education through the development by the Ministry of Education and Science of Kazakhstan of a Road Map for the introduction of multicultural education in schools with the national language of instruction. This measure would comply with the provision of the Bolzano/Bozen Recommendations on National Minorities in Inter-State Relations (2008) that: "Multilingual education creates additional benefits for pupils from all communities, as well as for the society as a whole, and should be welcomed by both minorities and the majority." 
104. The Ljubljana Guidelines on Integration of Diverse Societies (2012) also state: "States should respect the right of persons belonging to minorities to be taught their language or to receive instruction in this language, as appropriate, especially in areas inhabited by them traditionally or in substantial numbers. States should complement this by developing integrated and multilingual education systems at all levels designed to provide equal access, opportunities and educational outcomes for all pupils, regardless of their majority or minority background. Such integrated education should also include teaching all pupils about the diversity in their society. "
105. In order to promote multilingual education, language education standards and the piloting of multilingual education, it seems advisable that a department (division) for multicultural education be created within the Ministry of Education and Science of the Republic of Kazakhstan. The main tasks of such a department could be to develop and publish the concept and programmes of multicultural education, educational and methodological documents for national minority schools (curricula, textbooks, teaching aids, etc.), develop distance learning and information technologies, and support students in their preparation for the Unified National Test (UNT) and Comprehensive Entrance Test (CET) examinations. The department can also be charged with the task to monitor the situation in a multicultural educational environment and prepare the necessary methodological guidelines for the planning and implementation of multilingual education, recommendations on the promotion of multilingual education. 

106. In order to improve the standards of mother-tongue teaching in multicultural education, it would be appropriate to involve representatives of national minorities and the teaching staff of national minority schools in the development of curricula and programmes of activities of such a sector, training and professional development programmes for national school teachers. The above proposal is also in line with the provisions of paragraph 20 of the Hague Recommendations on the Education Rights of National Minorities (1996): "The curriculum content related to minorities should be developed with the active participation of bodies representative of the minorities in question". For this reason, the Ministry of Education and Science of Kazakhstan should involve representatives of national minorities and teachers from national minority schools in the development of long-term plans for the publication of curricula, textbooks and teaching methods for national minority schools. 
107. In order to improve the quality of the educational process and the full implementation of state educational standards in schools with Uighur, Uzbek and Tajik as the language of instruction, it is advisable to restore the number of inspectors and methodologists supervising schools with Uighur, Uzbek and Tajik as the language of instruction in the relevant regional departments and district education departments. In addition, in the absence of training courses in the language of instruction for teachers in national minority schools, there is a need for training courses for teachers at national schools (Uighur, Uzbek, Tajik) who teach in their native language and literature. Such a measure would be in full conformity with paragraph 14 of the Hague Recommendations on the Education Rights of National Minorities (1996): "The maintenance of the primary and secondary levels of minority language education depends a great deal on the availability of teachers trained in all disciplines in the mother tongue. Therefore, ensuing from their obligation to provide adequate opportunities for minority language education, States should provide adequate facilities for the appropriate training of teachers and should facilitate access to such training."
108. CERD has also expressed concern that the number of ethnic minority students at all levels of education who receive education in ethnic minority languages remains low as compared to the proportion of minorities of about 35 per cent of the total population. 
	RECOMMENDATION:

Further measures should be taken to improve access to teaching and learning of their mother tongue by children from ethnic minorities, in particular by opening new schools and providing them with textbooks in minority languages and with adequate professional staff. 


Higher education 

109. In terms of access of national minorities to higher education, the Republic of Kazakhstan should take into account the particular concern of the CERD that national minorities account for only 7.8% of the total number of students in higher education institutions, and take special measures to ensure greater access to higher education for students from all ethnic groups without discrimination.  The small number of minority students enrolled in higher education may also reflect the lack of a minority language version of the UNT. In order to enter higher education secondary school graduates must pass the UNT, which is only available in Kazakh or Russian, thus limiting the possibility for national minorities to take it.  

110. Students from minority language schools are also entitled to take the CET for admission to higher education, but such testing is only available in Kazakh and Russian. As can be seen, the mandatory passing of the UNT and the CET in Kazakh and Russian only is an additional barrier to higher education for national minorities.

111. Given that national minorities are representatives of majority ethnic groups from neighbouring countries of the Central Asian region, which have virtually identical educational systems and difficulties in minority education (educational and methodological and staffing support, learning the state language, etc.), it would be appropriate for the Ministry of Education and Science of Kazakhstan to introduce quotas for persons belonging to national minorities to study abroad on the basis of inter-state agreements. The introduction of such quotas would be in line with the Bolzano/Bozen Recommendations on National Minorities in Inter-State Relations (2008) that: "Where appropriate, specific bilateral agreements can be concluded concerning the preparation of teaching materials and the exchange of teachers with the countries concerned". 
112. In general, the analysis of the education sector shows that the preservation and development of national schools is only possible with a coherent state educational policy in line with international standards, which requires a special concern on the part of the state to preserve and develop the national identity of persons belonging to national minorities. Since the international instruments on the rights of persons belonging to national minorities require the creation of conditions for the use of national minority languages, in addition to the state language, in educational and cultural institutions, cultural, propaganda and socio-political events, the state authorities should take appropriate measures to implement these international legal standards. 

113. In order to create equal conditions and ensure not only legal but also de facto equality of persons belonging to national minorities, it is advisable for the government authorities to implement the principle of specific and special measures to support national minorities when drafting and implementing legislative and other normative legal acts, along with the principles of equality and non-discrimination. For this matter, the elaboration and adoption of the State Programme for the Support and Development of National Minorities in the Republic of Kazakhstan, which should also include a section on ensuring the right of persons belonging to national minorities to decent education and support in the educational sphere, is deemed necessary.  

114. Relevant government authorities should ensure the systematic and regular collection of data in the field of education, with a particular focus on the access of persons belonging to national minorities to education. Therefore, in order to develop effective measures to improve the access of persons belonging to national minorities to education, the educational rights of national minorities should be continuously monitored, including by collecting sociological, statistical and other data disaggregated by language of instruction of pupils and students in educational institutions. Measures to improve access to education for national minorities should be developed by involving minority representatives in relevant working groups and events to discuss the state's education policy. 

115. All this requires bringing the legislation of the Republic of Kazakhstan into conformity with the international obligations assumed by the State, as far as the universal and unhindered exercise of the right to education of persons belonging to national minorities is concerned, in accordance with international legal standards. In this regard, public authorities should make every effort to strengthen the system of education of persons belonging to national minorities in accordance with international legal standards. 

Recommendations related to combating hate speech and hate crimes
	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	
	Effectively investigate and, as appropriate, prosecute and punish acts of hate speech and take appropriate measures to combat hate speech in the media and on the Internet, regardless of the status of the perpetrators. (Para. 11)
Take further measures to promote tolerance, intercultural dialogue and respect for diversity, with a focus on the role of journalists and public officials in that regard. (Para. 11)

	
	
	To prohibit incitement to violence against any group of persons on account of race, colour or ethnic origin. (Para. 12)

To declare illegal and prohibit all forms of organization and all propaganda activities that promote and incite racial hatred. (Para. 12)

To prohibit and punish participation in such organizations or activities, in line with article 4 (a) and (b) of the Convention. (Para. 12)


116. In 2017, the International Centre for Journalism “Medianet” 
 conducted a small study called “Monitoring of hate speech in social networks in Kazakhstan”. According to this study of the posts of some opinion leaders and comments to them, ethnic and religious minorities are the main target of hate speech on social media, such as Facebook. Besides, the study indicates the types of hate speech:

- calls for violence (that is, in connection with a specific situation, indicating the object of violence; the declaration of violence as acceptable means in their articles, documents, etc., including in the form of abstract appeals);

- calls for discrimination, including in the form of general slogans;

- veiled calls for violence and discrimination (propaganda of “positive”, historical or contemporary examples of violence or discrimination; expressions like “it would be nice to do this and that with these and those”, “it’s high time ...”, etc.);

- creation of a negative image of an ethnic or religious group, conveyed by the tone of the text or a fragment of the text;

- justification of historical cases of violence and discrimination;

- publications and statements that question the generally accepted historical facts of violence and discrimination (for example, the scale of the Holocaust);

- allegations of inferiority (lack of culture, intellectual abilities, inability to constructive work) of one or another ethnic or religious group in itself (ideas like “Azerbaijanis only work in the market”, “Kazakhs are stupid”, “Russians are drunks”);

- statements about the historical crimes of a particular ethnic or religious group in itself (such as “Muslims have always spread their faith with fire and sword”);

- statements about the criminality of a particular ethnic or religious group (for example, “Gypsies are thieves”);

- allegations of the moral shortcomings of a particular ethnic or religious group (the SOVA Centre proposes to distinguish this point from the assertion of cultural or intellectual inferiority);

- arguments about the disproportionate superiority of one or another ethnic or religious group in material wealth, representation in power structures, the press, etc.;

- accusations of the negative impact of one or another ethnic or religious group on society, the state;

- mentioning an ethnic or religious group or its representatives as such in a humiliating or offensive context (including in a criminal chronicle or simply when an ethnonym is mentioned);

- appeals to prevent migrants belonging to one or another ethnic or religious group from residing in the region (district, city, etc.);

- citing explicitly xenophobic statements and texts with no commentary defining the delimitation between the position of the interviewee and the position of the journalist;

- the accusation of the group of attempts to seize power or territorial expansion (in the literal sense, in contrast to calls to prevent consolidation in the region);

- denial of citizenship (that is, the mention of citizens of a non-titular ethnic group as foreigners depending on their ethnic identity, language or religion).

117. Using the typology of "hard", "medium" and “soft” discrimination, the authors of the study came to the conclusion that most of the publications are associated with soft forms of discrimination, related to the creation of a negative image of an ethnic group, emphasising the conflicting differences between ethnic, linguistic and other communities, mentioning an ethnic or religious group or its representatives in a humiliating or insulting context. The study states that the degree of negativity (aggression) grows in the comments, even when the source used an ironic tone and did not aim to provoke the statements. Experts recommend considering holding special trainings for popular authors so that they can neutralize toxic discussions in their columns and steer a constructive discussion.

118. The important factors in inter-ethnic relations getting more exacerbated and in the use of hate speech have been the dominant ethnic (non-civic) identity, as well as the permanent historical collective trauma, of the Kazakh population. As far as their collective memory goes, the Kazakhs have formed a view that the “collectivisation” of the 1930s had destroyed half of the Kazakh people, and that ethnic Russians with their Russian language had dominated and oppressed the Kazakh culture and language, so that they felt inferior and undervalued. After Kazakhstan gained independence, the idea of revenge has emerged within the Kazakh-speaking community, which has manifested, among other things, in everyday nationalism. For the majority of Kazakhs, the status of an indigenous, autochthonous people gives them the right to claim they are the owners on this land, while the rest are only “guests on our land,” and as such have fewer rights.

119. In turn, a sense of superiority was cultivated among the Russian population in Kazakhstan during the entire “Soviet” period: Russian nationals dominated across the entire spectrum of public life, the so-called “russification” was forced in all areas, with the Russian culture having developed under the guise of “Soviet” culture. For the Russian population, today’s changes in an independent Kazakhstan, the country’s cultural and language policy, as well as the status of the Kazakh language as the state language, have been unusual and uncomfortable; the feeling of not being masters in Kazakhstan has been less than desirable. In addition, the population’s poor level of education should be considered as well, when people are not aware and are unwilling to learn the history of the region and country; when people are brought up with this imperial consciousness of being convinced that Kazakhstan’s history only goes as far back as when the tsarist Russia had begun to develop these lands. Propaganda and attempts to misinform people through media and social networks also play an important role. This, also, constitutes a source of racial and ethnic strife.

120. Hate speech is often activated against the backdrop of outbreaks of internal inter-ethnic conflicts, which are accompanied not only by violent actions but also by calls for violence against entire ethnic diasporas. As a rule, hate speech employs negative ethnic stereotypes by attributing them to entire ethnic groups, people or nations. As for inter-ethnic conflicts, their primary causes in Kazakhstan include socio-economic problems, ethnic isolation of the diasporas, social polarisation, and the corruption of law enforcement.

121. Hate speech is also formed on assessments of external conflicts that take place beyond the country’s borders. For instance, Russia’s military aggression against Ukraine has caused polarisation and split within the Kazakh society, with real “wars” in social networks. State propaganda plays an important role in the use of hate speech against people of Ukrainian or Russian descent, as well as the lack of objective information, and restrictions on the citizens’ right to obtain such. Among the citizens who have fallen under the influence of Russian propaganda, terms such as “Ukro-Bandera heads,” “Ukrops,” “Bandera-heads,” “Nazis,” “fascists,” “nationalist scam,” “American mercenaries” are used to describe people of Ukrainian descent, and against Ukraine, in general. Terms such as “Moskals,” “Vatniks,” and such have been used against Russians. Those who support Russia’s policy in relation to those Kazakhstan citizens who stand in opposition to the war, epithets such as “Churki,” “we have built those plants, factories, roads, we gave you education, so be grateful to Russia(ns),” “do not spit in the well, as there will be time you’ll need to drink water from it” and similar, have been in use.

122. It should also be noted that Kazakhstan's social networks are heavily influenced by the Russian-language segment of the Internet and Russian information space and propaganda. 

123. Hate speech is also manifested in connection with the knowledge/ignorance and use of the state language. Terms such as “shala-Kazakhs,” “mankurts,” and similar, are used in relations to Kazakhs who use Russian in their colloquial practice. “Mambets,” “Indians” and other similar terms are used in relation to ethnic Kazakhs who have poor knowledge or do not speak Russian, and who come from rural regions.

124. Hate speech is also used in the media. For example, in sports news one can see headlines such as “That’s it! A Kazakh has knocked out a Dagestani,” or “A Kazakh has humiliated an Uzbek.” Often, such headlines would be ethnically coloured with derogatory connotations, or displays of superiority.

125. Expert A. Ageleuova notes: “Accordingly, the following issues that pertain to the functioning of hate speech are identified:

- ethnic identity dominating over civic identity;

- mass media and social networks perpetuating ethnic hatred;

- the existence of everyday nationalism which is based on ethnic stereotypes and disinformation, or a lack of objective information;

- the awareness of historical injustice with respect to ethnic groups and people who once were part of the Soviet Union, and the idea of revanchism;

- social and economic disadvantage.”

126. The active use of hate speech in social media, including by media personalities, government officials and prominent members of Kazakhstani society, by anti-gender organizations such as the Parents' Union of Kazakhstan and the Mindful Communion has also been noted by representatives of the LGBTIQ minority. In its comments on the Report, "Feminita", Kazakhstan Feminist Initiative, points that "mass media and Internet still contain hate speech on the basis of sexual orientation and gender identity, calls for murder, dismemberment and arson. Calls have led to attacks against LGBTIQ activists in various cities, which have not been investigated or brought to trial by law enforcement authorities. No further measures have been taken to promote tolerance, intercultural dialogue and respect for diversity, with a particular attention to the role of journalists and public officials in this regard".

	RECOMMENDATION:

Efforts should be taken to prevent and fight against the use of hate speech in social networks.


Recommendations related to migrants, including qandasy (repatriates) 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	Take measures to facilitate the regularization of the situation of migrant workers through, inter alia, a revision of the system for granting work permits, increasing the flexibility of the quota system, and additional legal assistance. (Para. 16)

	Take steps to facilitate the regularization of, and prevent any discrimination against, foreign workers by flexible application of the work permit and quota systems, while ensuring fair competition in their recruitment. (Para. 15)

Consider amending the Population Migration Act of 2011 and related regulations to ensure that the requirements to become a sole trader are not overly restrictive and do not discriminate on the grounds set out in article 1, paragraph 1, of the Convention and those that are prohibited in the State party’s legislation. (Para. 15)     

	
	Ensure the effective investigation, prosecution and punishment of employers and intermediaries responsible for violations of the rights of migrant workers and foreigners and, in particular, strengthen measures aimed at fighting illegal immigration and human trafficking. (Para. 16)
Establish training programmes for law enforcement agencies and administration on migrant and foreigners’ rights, so as to avoid being submitted to bad treatment, including extortion and deportation, because they are not registered or transiting the territory of the State party. (Para. 16)
Ensure that migrant workers have access to effective appeals against deportation. (Para. 16)
Ensure effective access to health care, education and social benefits for migrant workers and their families, without discrimination (Art. 5 (e)). (Para. 16)
	Take special measures to ensure that migrant workers and their families

enjoy equal access to education, health care and other essential public services, including social insurance. (Para. 16)
Compile disaggregated data on all categories of migrant workers and on their enjoyment of their rights. (Para. 16)

Strengthen measures to prevent incidents of violence, extortion and trafficking against migrant workers and prosecute and punish perpetrators of such acts. (Para. 16)
Consider acceding to International Labour Organization Convention No. 143 (1975) concerning migrations in abusive conditions and the promotion of equality of opportunity and treatment of migrant workers. (Para. 16)

	
	Consider applying special measures to all persons returning to the country, so as to avoid any discrimination against them on racial or ethnic grounds. (Para.  19)
	

	Include detailed information in its next periodic report on human trafficking and that it reinforces its ongoing efforts to prevent and combat trafficking and provide support and assistance to victims. (Para. 16).

Make determined efforts to prosecute the perpetrators and underlines the paramount importance of prompt and impartial investigations. (Para. 16)
	
	


127. The Republic of Kazakhstan does not have a separate law that would regulate labour migrants. Labour migration is governed by Chapter 6 of the Law of the Republic of Kazakhstan dated 22 July 2011 «On the Migration of the Population» which does not have provisions that would protect migrant labourers from slavery, forced labour and cruel treatment.

128. The Report contains general information on the rights of the migrants, in particular that:

- the migrant labourers and members of their families who carry out temporary activity within the territory of Kazakhstan are not subject to mandatory social insurance (paragraphs 186 of the Report, 84 of the Annex to the Report); however, they are entitled to a social allowance due to a temporary disability, and to a mandatory employee insurance against accidents while carrying out labour (service) duties (paragraph 86 of the Annex to the Report);

- Kazakhstan encourages the elimination of reasons of illegal migration and creation of conditions for social protection for the migrants (paragraph 87 of the Annex to the Report);
- measures are being taken to prevent and preclude illegal migration, violence toward migrants of any status, and against human trafficking (paragraph 88 of the Annex to the Report);

- the children of migrant labourers and qandasy have the right to an education (paragraphs 202 of the Report, 106 of the Annex to the Report);

- the labour migrants from the CIS member states are entitled to emergency medical aid free of charge; the labour migrants from the member states of the Eurasian Economic Union are provided with free of charge emergency medical assistance (in the form of emergency and ambulance aid) in the same procedure and on the same terms as afforded to the citizens of Kazakhstan. However, once the immediate threat to patient’s life or health of other people has been eliminated the scheduled medical aid is provided on a paid basis, as part of a voluntary medical insurance coverage or at the expense of the employer (paragraphs 114-118 of the Annex to the Report).

129. Nevertheless, the problems migrants are facing in Kazakhstan are of a systemic nature. Those who do not have a work or entry permit have reasons to be concerned about their safety and health, ability to earn a minimum wage, or other rights. It is not rare that migrants suffer from torture and degrading treatment. The elements of slavery, violence and coercion are often perceived as a norm rather than violation of human rights. This is exacerbated by the migrants’ willingness, under the circumstances, to agree to slave-like working conditions, society’s and authorities’ indifference when it comes to labour exploitation, the state’s and society’s suspicion toward migrants, and corruption.

130. The Republic of Kazakhstan adheres to a policy of permitting only temporary labour migrants, which includes highly-qualified specialists and employees, and only issues permit to employers to attract foreign labour for terms not exceeding one year. Support and provision of conditions for immigration into Kazakhstan for certain categories of foreigners is based, most of all, on the priorities of ethnic migration (qandasy) and recognition of the rights of certain individuals to return to their historic fatherland and reunite with their families (this relates to those people who were born in Kazakhstan or used to have a Kazakhstani citizenship, members of their families, and citizens of the former Soviet Union who have close relatives who are citizens of Kazakhstan). In doing so, those who have been granted the right of permanent residency in the country are not recognised as labour migrants.

131. The procedure of issuing permits to use labour migrants’ work, established in Kazakhstan, is based on the priority of phased replacement of foreign workers for their national counterparts, including at the expense of the relevant investment by the employers. This approach goes contrary to the policy of industrially developed nations who compete for attracting qualified migrants and where the rights to residence get expanded as the terms of legal stay in the country increase. Besides, the ILO’s 1975 Convention No.143 on the migrants in abusive conditions and on providing migrant workers with equal opportunities, and the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, provide for the migrant workers’ right to unobstructed access to the labour market once they have been legally working in a country for a certain prescribed period of time. The Republic of Kazakhstan has not joined those international treaties on human rights that guarantee the rights of migrants.

132. It should also be noted that the procedure of issuing permits to attract foreign labour force in Kazakhstan is very complex and expensive in terms of time and costs the employers have to pay. Moreover, the number of requirements grows constantly and gets even more complicated, which may explain why unregulated labour migration in the country has been on the rise.

133. The principle of non-discrimination, including on the basis of ethnicity, is widely accepted in Kazakhstan, and the national legislation contains no discriminatory provisions in terms of the migrants’ working conditions. However, due to the fact that external labour migration is deemed as something temporary, and that the flow of migrant workers is governed based on permits issued to employers, in practice this leads to restrictions on the rights of migrant workers in terms of their employment opportunities, because they are «tied» to one single employer.

134. Besides, despite the fact that Kazakhstan has ratified the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, and ILO Convention No.87 on the freedom of association and on the protection of the right to associate in the form of trade unions, migrant workers do not have the right to create professional unions and are very limited in their ability to take part in the already existing trade unions. Moreover, under the Law of the Republic of Kazakhstan dated 25 May 2020 No.333-VI ZRK «On the Procedure of Organisation and Holding Peaceful Assembly in the Republic of Kazakhstan» foreign citizens, including migrants, do not have the right to organise or participate in peaceful assembly in Kazakhstan.

135. Measures to integrate migrant workers into the local society are not actively implemented in Kazakhstan at the moment, and there is a number of reasons why. Firstly, the policy that governs migrant workers is based on the notion that it is recognised as something temporary. Secondly, the majority of migrant workers arriving in Kazakhstan until recently used to be the citizens of a single state (USSR) and still do not have any serious language or cultural problems integrating in the state they work in.

136. To deal with the issues of integration of migrants that arrive from countries like Mongolia or China, they are provided with adaptation services based on a special-purpose centre. Besides, in the conditions of a no-visa regime with the main states from where migrant workers come, and due to a generally open nature of the visa policies, there are no serious problems for the right of reunification for the families of migrant workers who arrive in Kazakhstan legally.

137. As for the development and implementation of a policy to ensure equal access to healthcare and education for children, as envisaged by the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and by ILO Convention No.143 (Kazakhstan has not joined those), it should be noted as follows. Labour migrants in Kazakhstan do have a certain degree of access to healthcare (to a larger extent) and education services (to a lesser extent); in both cases those rights are spelled out in the national legislation. In Kazakhstan, migrant workers do not have access to the systems of pension provision and mandatory social insurance. This is because those opportunities are only provided to individuals who have been granted the right of permanent residence in Kazakhstan. In both cases, employers are freed from making the relevant payments for the migrant workers they employ.

138. For this matter, it should be noted that the provisions of the current legislation of Kazakhstan concerning the rights of foreign workers to social insurance do not comply to international standards as provided by International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, ILO Conventions Nos. 118, 143, and 157 (Kazakhstan has not joined those). Nevertheless, in terms of the right to compensation in the event of harm caused to life and health while performing work duties, under the national legislation migrant workers have the same rights as the citizens.

139. In its Concluding Observations, CERD noted that Kazakhstan prepared a plan to fight human trafficking, but voiced its concern that the trafficking of women and children continues according to its information, which in particular concerns non-citizens and ethnic minorities. It recommended that Kazakhstan should put more effort into the continuous work on preventing and fighting human trafficking and into helping and supporting the victims, and called on the country to make determined efforts to prosecute criminals, noting that an urgent and unbiased investigation is a first priority.

140. Kazakhstan is a country of origin and also a destination for the victims of human trafficking who are exploited both labour-wise and sexually. The specifics of using one or another form of slavery depends on a region. Normally in large cities the victims are mostly sexually abused, and in the province they are used for labour purposes. The victims of the slave labour, in particular, come from among the migrants from neighbouring countries, such as Tajikistan, Uzbekistan and Kyrgyzstan. Their labour is used in agriculture, construction, and mining. The victims of sexual exploitation are mostly migrant women from Kyrgyzstan and Uzbekistan.

141. All in all, according to the estimates by the IOM Mission in Kazakhstan, in 2019 the number of victims of human trafficking were 116 individuals, 88 of them migrant workers. They were aged from 20 to 26. Thirty percent of them were women and seventy percent were men. The head of IOM Mission in Kazakhstan noted that if in the past the victims of human trafficking were mostly sexually abused, now the bulk of complaints comes from those who suffered from labour exploitation.

142. In Kazakhstan, no separate law concerning human trafficking has been developed and adopted, even though the number of forced labour and sexual exploitation, according to statistical data, has been growing every year. The Kazakh authorities have taken certain steps to fight these practices--in particular, punishment for human trafficking has been made more severe. However, these measures are not sufficient and this precisely why most of the crime in the area of human trafficking remain unresolved. The experts work with only those cases that have been identified. There are permanent problems gathering evidence, interviewing witnesses abroad. Those victims of human trafficking who were able to escape rarely turn to police, for the fear of being deported or simply because they do not have trust in police’s ability to protect them. Another reason for the victims’ lack of willingness to turn to police is their fear of being prosecuted for violating the migration regime and deported, even though under Article 741 part 1 clause 11 of the Code of Administrative Offences, foreign citizens who have been recognised as victims of human trafficking are not to be held accountable for violating the migration regime.

143. If a victim of human trafficking decides to talk to law enforcement on their own, the risk is high that such an appeal will be acted upon properly. A number of victims have claimed that it was the law enforcement officers who sold them into slavery. Because of that, only one in five to seven people who have become victims of human trafficking turn to police. Everyone is afraid because the police often turn them back to their owners. This is most often the case in remote regions. In practice, human rights defenders do not advise the victims to turn to police by themselves. They can only do so being prepared and supported by an attorney from an NGO. So that the police will know the person is being protected. The victims need the protection of the state during investigation as well. They also need psychological support and rehabilitation. Many victims need medical and social assistance.

	RECOMMENDATIONS: 

1. To join the 1990 International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and ILO Conventions, as follows: No.143 on migrant workers in abusive conditions and on the provision of migrant workers with equality of opportunity and treatment, of 1975; No.118 on the equality of treatment of citizens, foreigners and stateless persons when it comes to social security, of 1962; and No.157 on the establishment of an international system of maintenance of rights when in social security, of 1982.

2. Ensure, both in legislation and in practice, that the rights of migrant workers to freedom of association, including the right to form professional unions, and their right to peaceful assembly, which are guaranteed by international human rights covenants, are respected.
3. Ensure full and effective implementation of the 1958 ILO Convention against discrimination in labour and work which Kazakhstan has ratified, namely article 2 of said Convention which stipulates that all employees, including migrant workers, shall enjoy equality of opportunity and treatment in respect of employment and occupation.

4. The fundamental rights of all labour migrants, irrespectively of their status, should be protected on a legislative level.

5. Ensure equal access to secondary education for the children of migrant workers irrespectively of the status of their parents.

6. Ensure access to medical assistance for migrant workers, in full.

7. Enhance protections and assistance to migrant workers who fall victims to human trafficking.




Recommendations in regard to asylum-seekers, refugees and stateless persons 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Include in its next periodic report information on the situation of refugees, the legal basis for their deportation, and the legal protection provided, including their rights to legal assistance and judicial appeal against deportation orders. (Para. 15)
Ensure, in accordance with article 5 (b) of the Convention, that no refugees will be forcibly returned to a country where there are substantial grounds for believing that they may suffer serious human rights
violations. (Para. 15)
	Eliminate discriminatory practices affecting registration of asylum-seekers and to ensure full access of all persons without discrimination to the refugee determination procedure, according to the international standards. (Para. 15) 
Provide adequate training for public officials and law enforcement personnel with the aim of avoiding any
tendency towards discriminatory conduct towards non-citizens and asylum-seekers (Arts. 2 and 5). (Para. 15)
	Ensure that standardized asylum procedures are implemented and establish a referral procedure for the Migration Police Departments and the Border Guard Service at all border points, including international airports and transit zones, in compliance with international norms and standards, in particular the principle of non-refoulment. (Para. 18)


	
	
	Take measures to address statelessness. (Para. 19)

Provide data in its next periodic report on the acquisition of Kazakh citizenship and the number of persons who lack valid identity documents, as well as the exact number of stateless persons and of persons at risk of statelessness, including their ethnic origin (Para. 19)

Take measures to ensure that the State party’s laws concerning the acquisition of Kazakh nationality do not increase the number of stateless persons. (Para. 19)

Consider acceding to the 1961 Convention on the Reduction of Statelessness, as a matter of priority. (Para. 19)


144. Up until 2010, Kazakhstan did not have a national law on refugees. For this reason, the state mainly provided the status of a refugee only to those seeking it from Afghanistan, while other categories of seekers would receive the mandated status of a refugee at the local office of the UNHCR. Since the majority of mandated refugees were not able to integrate in Kazakhstan, the UNHCR would help resettle them into third countries, even though there is no effective and legislated procedure for the resettlement of asylum seekers into third countries. The Report (clauses 18, 100-105) cites outdated data on refugees and asylum seekers in Kazakhstan as of first half of 2017. It is also stated that the refugees and asylum seekers are provided with preventative, diagnostic and medical treatment services that have the most proven effect, in a procedure and to the extent as determined by an authorized agency (paragraphs 111-112, 119-120 of the Annex to the Report), while clauses 111-112 are identical to clauses 119-120. In addition, it is stated that educational facilities admit and provide the same rights as those of the citizens of Kazakhstan to the children of persons who reside in Kazakhstan on a temporary basis (refugees, asylum seekers) (paragraph 128 of the Annex to the Report). Paragraphs 153-155 of the Annex to the Report contain general information on the procedure of granting asylum.

145. As noted above, since 1 January 2010 Kazakhstan has had a Law «On Refugees», which in its Article 4.2 states about «non-discrimination on the basis of social origin, race, nationality, citizenship, religion and political affiliations when conducting procedures to assign the status of a refugee». However, it is our opinion that this law was rushed and adopted while not fully ready, even though human rights defenders warned the authorities that this law, as it was, should not have been passed. However, both the government and international organisations assured that the adoption of such law, even in this semi-cooked form, would be a huge step forward for Kazakhstan.

146. The adopted law contains a great number of contradictory norms and, on a number of those norms, does not conform to international law. For instance, the law stipulates that any person seeking asylum and arriving in Kazakhstan for that purpose must apply to an authorized agency within five days. In other words, if the person applies to said agency only on the sixth or seventh day, their documents will be denied. Asylum seekers are not guaranteed unobstructed entry to Kazakhstan, because the legislative provisions and the level of professional skills of border patrol do not always guarantee a confident and correct differentiation between an asylum seeker and a regular foreign citizen.

147. Paragraph 2 of Article 3 of the Law on Refugees prohibits returning or deporting asylum seekers and refugees to the border of the country where their life or freedom will be threatened based on their race, religion, ethnicity, citizenship, affiliation with a social group, or political beliefs, even though the principle of non-refoulement is often not followed.

148. Despite the fact that the relevant international treaties pertaining to the protection of refugees have been ratified, the institute of asylum in Kazakhstan is still not sufficiently stable. In January 1999, Kazakhstan signed and ratified the 1951 Convention on the Status of Refugees and the 1967 Protocol thereto; however, the level to which those documents are adhered is not compliant with international standards of protection.
149. As noted above, the national Law on Refugees was adopted on 4 December 2009 and became effective on 1 January 2010. On a number of main issues pertaining to legal stay, as well as the rights of refugees and asylum seekers, the Law on Refugees makes references to other legislative acts. Therefore, the actual implementation of the Law on Refugees depends on the amendments to the relevant national legislation and by-laws that must be introduced.

150. In accordance with the national procedure of determining the status of refugees (DSR), the refugees’ applications are reviewed by the Ministry of Labour and Social Protection of the Republic of Kazakhstan Afghanistan remains the main country of origin of asylum seekers whose status  is determined following the national procedure DSR.

151. Asylum seekers access the territory of Kazakhstan in the same procedure as other foreign citizens. In December 2021, amendments to the Law on Refugees were passed which allow them to apply for the sought status at the border, with territorial divisions of the Border Patrol. There is only two migration department for the entire country which assign the status of a refugees, one in Almaty and another one in Shymkent. Currently, commissions that would review applications for refugee status may be created promptly in any region of the country, and there has been some positive experience of such applications being reviewed in the cities of Taraz, Aktau, Uralsk, Kokshetau and Nur-Sultan.

152. Under the national law, all asylum seekers are equated to foreign citizens who stay in Kazakhstan on a temporary basis, which naturally causes them a lot of problems. In this context, those problems may be split into several categories: obtaining a permanent residence, documenting refugees, work activity, resettlement in a third country. Documenting refugees remains a serious problem. Some refugees were forced out of their home country in a rush and without proper documents that would identify their persona. Some of them have been living for some time in Kazakhstan and their documents have expired. This category is unable to restore their documents because the Kazakh authorities, in line with the national migration law, have been demanding that they have them restored via the embassies of their respective countries; therefore, some refugees have been in Kazakhstan with only those documents that have already expired. Those refugees whose national passports have expired could have applied for a stateless person ID, but again, in accordance with the national law they were required to provide letters from the embassies of their home countries confirming they had rescinded their citizenship. More recently, a number of amendments have been adopted that would allow the refugees not to provide information from their home country’s embassy, which should improve their prospects in terms of obtaining a permanent resident status.

153. The status of a refugee in Kazakhstan is issued for a term of one year, which entails difficulties in terms of employment, even though they are officially eligible to be employed. Employers are often reluctant to employ a refugee whose status is bound to expire in a few months. Human rights defenders and the UNHCR recommend that the Kazakh authorities set up the terms of the status to be three years at least.

154. The Law on Refugees strengthened the right to appeal, however, the court of appeal that review the rulings of the lower-instance courts usually confirms them, even for refusals to grant asylum that were rendered in violation of the law and international guarantees of the rights of asylum seekers.

155. The national legislation guarantees equality of all foreign citizens and stateless persons before the law. The 1995 Law «On the Legal Status of Foreign Nationals» stipulates that foreign citizens in Kazakhstan have the right to apply to courts to protect their rights and to exercise other procedural rights similar to those enjoyed by the Kazakhstan citizens (unless an international treaty provides otherwise). In practice, the lack of judicial independence, superficial investigations, destruction of evidence, intimidation of victims and coercion to refuse to testify undermine the integrity of judicial process in Kazakhstan as a whole. The procedure of judicial appeal is not effective for all practical purposes, often because of the judges who are prejudiced and not independent. Also, judicial appeal is not effective because of the judges’ poor qualifications in the field of international protection of refugees.

156. The refugees often face a great number of obstacles on the part of the authorities, including the risks of persecution and detention. Even the local population face the problem of access to effective legal remedies; refugees are said to experience an added layer of discrimination when seeking justice. The border control officers have only a vague idea of international norms of protection of the rights of refugees. A person may be denied entry to Kazakhstan if she/he does not present sufficient evidence of monetary resources to sustain during the stay or if she/he had been deported from Kazakhstan in the past.  Due to such gaps and also due to a lack of detailed information on the practices of border control it is assumed that asylum seekers who do not have documents and/or a valid Kazakh visa, as a matter of rule, will be denied entry.

157. The Report does not cite any information on forced return of asylum seekers and on the observance of the principle of «non-refoulement». Only one reference is made (paragraph 18 of the Report) to Article 4 of the Law on Refugees, paragraph 6 of which points at «it shall not be allowed to deport asylum seekers and refugees when grounds referred to in Article 18.2(2) of the Law exist», namely «when their life or freedom is under threat based on their race, religion, nationality, citizenship, affiliation with a certain social group, or political beliefs». Even though the last phrasing has been borrowed from the text of the 1951 Convention on the Status of Refugees, in Kazakh law the term «threat» is a very vague one and requires further detailing.
158. In 2014, the UN Office of High Commissioner for Refugees issued an Explanatory note on the provision of guarantees against illegal or unlawful deportations of refugees and asylum seekers
, which noted a growth of the number of cases involving illegal or unlawful deportation of refugees and asylum seekers, including in the Central Asian countries. This document made a special note of the states’ obligation to ensure unconditional observance of the non-refoulement principle in line with international legislation on refugees which prohibits deportations or returns in any form of refugees or asylum seekers to the countries where they may be subjected to persecution, and of the obligation to refrain from deportations (non-refoulement) in line with international law on human rights which makes it impossible to deport if there is a threat of torture and other serious violations of human rights.

159. In general, Kazakhstan follows the principle of «non-refoulment»; however, at the same time the procedure of granting the refugee status is not very effective: even though asylum seekers are not deported back to their country of origin, once their application for asylum is denied they are essentially forced to leave Kazakhstan for a third country.

160. As for stateless persons, in Kazakhstan there is two categories of those: (1) de jure stateless persons and (2) de facto stateless persons:

(1) de jure stateless persons include those who have been officially registered by the government and who have been issued a certificate of a stateless person that is equal to a permanent residence card. They have access to the main rights and social services, as well as the right to employment, equally with other citizens. Persons who have a certificate of a stateless person may apply for a citizenship on equal basis with other foreign citizens with a permanent residence, after they have spent five years in the country;

(2) de facto stateless persons include those who have not been registered by the government. Non-documented stateless persons practically have no access to a legal employment, medical care or education.

161. In the concept and definition of a stateless status that are used by the Kazakh government, a great deal of attention is paid to the lack of evidence of a citizenship and of documents, rather than to the legal connection between the person and the state. Despite the fact that the legal basis provides a sufficiently wide definition of stateless persons on the level of by-laws, the criteria for granting citizenship leave many stateless persons unable to be officially registered. Because of the requirement to provide an official permit from the country of origin or the country of previous residence and evidence of financial means (which currently equals to 1,320-times the minimum calculation index of 3,063 tenge, or approximately 8,000 US dollars) for an official registration, it is assumed that only a small portion of the stateless persons would be able to take advantage of this mechanism. Therefore, stateless persons or persons under the risk of becoming stateless who cannot satisfy those requirements are unable to formally document their status, so they will be deemed temporary foreigners and will not have access to a citizenship.

162. The Report notes a number of rights of stateless persons, including:

- the right to move freely inside Kazakhstan subject to restrictions as established by the acts of authorized state agencies, when such restrictions are necessary to ensure national security, public order, health and morale of the population, protection of the rights and law-protected interests of the citizens of the Republic of Kazakhstan (paragraphs 54, 92 of the Report); 

- depending on the permanent or temporary residence in Kazakhstan, the right to guaranteed free-of-charge medical assistance equally with other citizens, or the right to guaranteed free-of-charge medical assistance in the event of an acute illness that poses risks for others, as per the list determined by an authorized government agency, unless otherwise is provided by international treaties ratified by the Republic of Kazakhstan (paragraphs s 108-110, 113 of the Annex to the Report);

- the right to get married and register a marriage (paragraph 118 of the Report);

- the right to acquire the same rights and discharge the same responsibilities as provided by the civil legislation for other citizens and legal entities of Kazakhstan, unless otherwise is provided by the applicable legislative acts (paragraph 123 of the Report);

- equality before the law when it comes to religion (paragraph 135 of the Report);

- the right to education for children if residing in Kazakhstan on a permanent basis (paragraph 127 of the Report);

- in the event of a permanent residence in Kazakhstan, the right to obtain, on a competitive basis in accordance with the government educational contract, a free-of-charge graduate and post-graduate education, provided they will be receiving education on each of these levels for the first time (paragraph 138 of the Annex to the Report);

- the right to a pension and to social security, including social insurance (paragraph 184 of the Report).

163. In 2014, the UN Office of High Commissioner for Refugees adopted a «Global Action Plan to Elimination Statelessness: 2014-2024». In Action 9 of this Plan, UNHCR calls on member states to join the UN conventions on statelessness. Kazakhstan, while working closely with UNHCR, has to date not joined any of those conventions on statelessness; however it did join other international treaties that contain the provisions pertaining to statehood or statelessness, among them the International Covenant on Civil and Political Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of Discrimination Against Women, the  Convention on the Rights of the Child, and the Convention on the Nationality of Married Women. Despite UNHCR’s efforts to conduce Kazakhstan to join the other conventions on statelessness, the government has so far been silent on its interest to join, even though it has begun discussing the issue of a possible ratification of those international human rights agreements.

164. Paragraph 156 of the Annex to the Report, which is dedicated to stateless persons, speaks nothing of the implementation of the CERD recommendations to join the UN conventions on statelessness.

165. The Constitution and the Law «On Citizenship of the Republic of Kazakhstan» of 1991 strictly prohibit dual citizenship, and in situations of de facto dual citizenship the state recognizes its citizenship as invalid. The law on citizenship was adopted soon after independence and does not contain the necessary guarantees to prevent statelessness. Currently, the law contains the following gaps that may result in statelessness:

- the law does not grant citizenship to all children who were born in Kazakhstan A child will only be granted a citizenship if one of his/her parents is a Kazakh citizen, or if both parents are officially recognised stateless persons, or if the child was found within the territory of the country;

- persons filing applications for a Kazakhstan citizenship must officially abandon their citizenship and provide a document confirming this fact or a loss of a citizenship, even before they will be able to file documents for a Kazakhstan citizenship, which results in them bearing a risk of statelessness if their application is denied;

- the law allows Kazakh citizens to abandon their citizenship without confirming the acquisition of citizenship of another state;

- temporary restrictions on the exchange of Soviet passport and granting citizenship has results on undefined citizenship for a number of citizens of the former Soviet Union.

166. At the same time, on 10 March 2017 amendments were introduced into the Constitution in accordance with which the legislation had effectively begun creating conditions for increasing the number of stateless persons. Article 10 of the Constitution of the Republic of Kazakhstan, as it stands now, reads as follows:

“1. A citizenship of the Republic of Kazakhstan shall be acquired and terminated as prescribed by the law, and shall be indivisible and equal for all, regardless of the grounds on which it has been acquired.

2. A citizen of the Republic shall not be deprived of his/her citizenship, or of his/her right to change his/her citizenship, and may not be expelled from Kazakhstan. Termination of a citizenship shall only be permitted based on a court ruling issued for committing crimes of terror, and for causing other significant harm to the vital interests of the Republic of Kazakhstan.

3. A citizen of the Republic may not have a citizenship of another state.”
167. Paragraph 2 of Article 10 of the Constitution of the Republic of Kazakhstan is phrased rather strangely from a legal point of view. The first phrase contains an imperative norm stating that a citizen of Kazakhstan may not be deprived of his/her citizenship, without any reservations. However, the second phrase starts with the words «A citizenship may be terminated...» However, more important is the analysis of paragraphs 2 and 3 of Article 10 of the Constitution: since the legislation of Kazakhstan prohibits dual citizenship, any termination of a citizenship converts a former citizen into a stateless person.

168. The Law of the Republic of Kazakhstan dated 22 December 2016 «On Changes and Amendments to Certain Legislative Acts of the Republic of Kazakhstan Pertaining to Extremism and Terrorism» introduced amendments to the Law of the Republic of Kazakhstan dated 20 December 1991 «On Citizenship of the Republic of Kazakhstan» in part pertaining to termination of a citizenship and loss of a citizenship (paragraphs 107-109 of the Report). Termination of a citizenship is also included as a criminal punishment into the Criminal Code of the Republic of Kazakhstan (paragraph 3-1) of part 3 Article 40, and Article 50-1).

169. Not only do these legal norms come into direct conflict with the Global Action Plan to Eliminate Statelessness for 2014-2024 which UNHCR has adopted, they also create a problem from a standpoint of practical law enforcement. Criminal offences that entail additional punishment in the form of termination of a citizenship are those of grave or especially grave nature and are punished by long prison terms, up to life imprisonment. If the additional punishment is used in the form of a terminated citizenship, this will mean that the former citizen of Kazakhstan would be serving his/her punishment in prison as a stateless person. Even if he/she is not sentenced to a life imprisonment, he/she may not be deported from Kazakhstan because he/she will not be a citizen of any other country, and will stay in Kazakhstan but now as a stateless person.

170. A similar situation is with the loss of a citizenship «as a result of the person participating in armed conflicts abroad, extremist and/or terrorist activity in the territory of a foreign state», as per Article 21.8 of the Law on citizenship (paragraph 109 of the Report).

171. According to available data, there are more than seven thousand persons living in Kazakhstan who have been registered as stateless persons. However, the actual number of stateless people in the country is unknown due to a lack of precise statistical data on person who have no defined citizenship and have not been registered by the government as stateless persons due to their inability to present evidence that they do not belong to any particular state.

172. An evaluation and information campaign conducted jointly by the migration services and the Kazakhstan International Bureau for Human Rights and the Rule of Law has discovered a multitude of persons whose legal affiliation with any particular country has not been established. Among those individuals, there are former citizens of the Soviet Union who have not been issued a passport of Kazakhstan or another CIS country before a set date after the collapse of the Soviet Union, as well as persons with invalid passports of the CIS countries. According to available data, stateless persons are found among the qandasy (ethnic Kazakhs who have returned to Kazakhstan) who have voluntarily renounced their citizenship in order to obtain a Kazakhstan permanent residence status which is a precondition for the application for citizenship; however, no precise statistics is available.

173. One other problem which Kazakhstan has been facing in recent years is the problem of ethnic Kazakhs from China who had to leave that country seeking asylum due to persecutions of the Muslims, namely in Xinjiang Uygur Autonomous Region of China. This problem has a regional political nature because the Kazakh authorities are reluctant to consider the cases coming from ethnic Kazakhs in China who seek asylum, because of concerns of spoiling the relations with China, a country that plays an important role in Kazakhstan’s economy and national security. Because of such undefined position toward ethnic Kazakhs in China, the Kazakh authorities have been criticised both by the citizens and human rights defenders as well as international organisations. Nevertheless, in 2020 four ethnic Kazakhs from China obtained the status of a refugee in Kazakhstan, even though they had to serve short prison terms for illegally crossing a state border.

174. It should also be noted that under Law of the Republic of Kazakhstan dated 25 May 2020 No.333-VI ZRK «On the Procedure of Organisation and Holding of Peaceful Assembly in the Republic of Kazakhstan», refugees and stateless persons do not have a right to organise or participate in peaceful meetings in Kazakhstan.

	RECOMMENDATIONS: 

1. To bring the Law of the Republic of Kazakhstan «On Refugees» in line with the 1951 Convention on the Status of Refugees and other international human rights agreements that protect the rights of refugees, including by giving a more precise definition to the term «threat» as a basis for applying the «non-refoulment» principle, and to abandon the norm that requires the arriving refugees to apply for the status within the first five days.

2. To ensure unconditional observance of the principle of «non-refoulment» in accordance with international law on refugees which prohibits deportations or returns of refugees or asylum seekers in any form to the country where they might be subjected to a threat of persecution, and of the obligation not to deport in accordance with international human rights law which makes it impossible to deport a person if he/she faces a threat of torture and other serious violations of human rights.

3. To introduce amendments to the legislation on refugees, by specifying that all detained persons who seek asylum, including on the basis of extradition inquiries, may apply for asylum. To prohibit on a legislative level the courts from deporting asylum seekers outside of the territory of Kazakhstan until the entire process of granting them the status of a refugee has been able to take place, including the procedures of appeal - from filing a complaint with the Committee of Migration Services through to the Supreme Court.

4. To change the provision of migration law that equate refugees to foreign citizens who stay in Kazakhstan on a temporary basis, and to introduce amendments to legislative acts that require refugees to confirm their monetary means status when obtaining a permanent residence/citizenship.

5. To establish at least a three-year period for the status of a refugee and to introduce into the legislation provisions that would enable asylum seekers to be employed, and to provide them with access to the full extent of medical assistance along with other citizens.

6. To join the 1954 Convention relating to the Status of Stateless Persons, the 1961 UN Convention on the Reduction of Statelessness, and the Equality of Treatment (Social Security) Convention, 1962 (No.118).
7. To remove from the legislation the possibility of termination a citizenship of citizens of the Republic of Kazakhstan, except for cases when such was acquired in violation of said legislation.

8. To develop a simplified procedure for issuing IDs to stateless persons.

9. To provide data on the number of persons who do not have valid IDs, and to inform of the precise number of stateless persons and persons facing the risk of becoming stateless, as well as on their ethnic origins.

10. To ensure that the right of refugees and stateless persons to freedom of peaceful assembly as guaranteed by the international human rights treaties ratified by the Republic of Kazakhstan, are respected.


Recommendations relating to Roma

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	Take into account the situation of Roma communities in all programs and projects planned and implemented and in all measures adopted, and to ensure that the Roma minority is represented in State institutions, especially in localities where they live (art. 5). (Para. 14)
	Take special measures to alleviate the reportedly precarious socioeconomic situation of Roma, ensuring their enjoyment of economic, social and cultural rights without prejudice or stereotyping, and provide Roma victims of discrimination with effective access to remedies. (Para. 20)

	Include information in its next periodic report on the situation of all minority groups, in particular the Roma, and in this connection draws the attention of the State party to its general recommendation XXVII on discrimination against Roma. (Para. 11)
	Provide detailed information in its next periodic report on the situation of Roma, including data on their enjoyment of economic, social and cultural human rights. (Para. 14)

	Submit updated information on the enjoyment of economic, social and cultural rights by Roma in its next periodic report. (Para. 20)



175. The number of Roma (gypsies) in the territory of the Republic of Kazakhstan does not exceed 4000-5000 people. The information about the Roma, as one of the ethnic groups in Kazakhstan can be found on the website of the Assembly of the People of Kazakhstan
. The Report briefly describes the situation with the Roma (paragraphs 157-159 of the Appendix to the Report), but the description is effectively non-specific.

176. Despite that Roma are identified in the CERD Recommendations as an ethnic minority requiring adoption of special measures to ensure the social, economic and cultural rights thereof, the guidance manual “Socio-Economic Factors in Inter-Ethnic Relations” developed in 2021 by the Institute of Applied Ethno-political Research Relations does not mention Roma at all.

177. Furthermore, the Report notes that there had been no complaints from Roma either to the Ombudsman of the Republic of Kazakhstan or to other state bodies of the Republic of Kazakhstan (paragraph 158 of the Report), which fact we attribute not so much to the absence of any problem, but to the lack of a concept of “discrimination” in the legislation of the Republic of Kazakhstan, the absence of anti-discrimination laws, institutions and effective procedures. 

	RECOMMENDATION:

To include in the next periodic report specific information on the implementation of economic, social and cultural rights of the Roma. 


Recommendations relating to prevention of inter-ethnic conflicts 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	Take all steps to address the root causes of inter-ethnic tension through, inter alia, further integration of all groups of the population, further development of the rural areas, reduction of unemployment rates and
advancement of equality in land distribution. (Para. 8)
	

	
	Strengthen the early detection and prevention of inter-ethnic conflicts, including through an effective monitoring mechanism of relations between ethnic groups and the adoption of measures of education of the population as a whole in a spirit of understanding and non-discrimination, and report on the results of these measures to the Committee in its next periodic
report (Art. 2). (Para. 8)
	


178. Despite the very clear recommendations of the CERD on preventing inter-ethnic conflicts upon the results of the consideration of combined periodic report 4-5 of the Republic of Kazakhstan on the implementation of the ICERD, while in the absence of recommendations on this matter upon the results of the consideration of combined periodic report 6-7 of the Republic of Kazakhstan, the situation with the prevention of such conflicts remains unsatisfactory.

179. The Guidance Manual “Conflicts Involving Different Ethnic Groups in the Territory of the Republic of Kazakhstan: Classification and Analysis” issued in 2021 by the Institute of Applied Ethno-political Research” noted three inter-ethnic conflicts for the period of 2018 to 2020 (December 2018 – January 2019, Karaganda; June-July 2019, Tengiz; February 2020, Kordai District, Zhambyl Oblast), although the conflicts were several more. Below is a summary of such conflicts in the period of 2015 to 2021. 

Conflict between Kazakhs and Tajiks (February 2015, Bostandyk Village, Saryagash District, South Kazakhstan Oblast) 

180. On 5 February 2015, after the murder of a resident of the neighbouring Yntymak Village, Mr. B.A., ethnic Kazakh, a chief specialist of the State Revenue Department of the Saryagash District
, the inhabitants of Yntymak in groups of 60-80 people entered Bostandyk from different sides and began pogroming the village. About twenty cars were burned down, windows were shattered, the crowd broke into the school, looting began. The police initially stayed away from what was happening. The Tajik population of the village did not go outside during the pogrom. Cellular communications and the Internet were disconnected in the area. Websites that carried news about the conflict were inaccessible throughout Kazakhstan. The authorities announced that the situation in the Saryagash District of South Kazakhstan was stable, under control and measures were being taken to ensure the public order. The press service of the Oblast Department of Internal Affairs spread a message that a group formed from leading officers of the criminal police and the investigative department of the Ministry of Internal Affairs was working at the scene of the clashes 
. At the same time, the inhabitants of the village, mostly ethnic Tajiks, began to leave the village after the pogroms
.

Conflict between Kazakhs and Turks (February 2016, Buryl Village, Baizak District, Zhambyl Oblast)

181. In the evening of 15 February, in the Buryl Village, a 17-year young man of Turkish nationality climbed into the yard of the local resident with the aim of robbing. There was a five-year-old boy of Kazakh nationality in the house. The offender inflicted 11 stab wounds on him. The child died from the stab wounds received. According to the eyewitnesses, in the morning about 200 people of Kazakh nationality pelt with stones the houses of the Turks. The police arrested the suspect. Initially, he was placed in the custody of the rural police outpost. However, from the morning of the next day, the local people besieged the police outpost, demanding that the criminal be handed over to them. As a result, the police urgently evacuated the suspect and his family members to Taraz. The house of his relatives was under the constant guard of the Special Rapid Deployment Force (SRDF) of the Oblast Department of Internal Affairs. To resolve the conflict, the Head of the Oblast Department of Internal Affairs, the Akim (Head of Administration) and the Oblast Prosecutor arrived in the village. The entrances to and exits from the village were blocked by reinforced police units and armed soldiers, and the curfew was imposed 
.

Conflict between Kazakhs and Tajiks (July–August 2016, Maktaaral District, South Kazakhstan Oblast) 

182. On Sunday, 31 July 2016, dozens of men residing in the village named after Saken Seifullin decided to lynch a 14-year-old teenager from a family of Tajikistan immigrants. The reason for the aggression was rumours that this boy a week earlier had lured a 5-year-old girl, a local native, into a barn and showed her his genitals there. The girl told her parents about it. Those, in turn, enlisting the support of their fellow villagers, laid siege to the house of the offender and wanted to arrange lynching. Police squads were immediately deployed to the scene of the accident. The besieged house was taken under guard. Proceedings have begun. The victim's family was outraged by the fact that the boy is still at large. They also demanded that the offender's family immediately leave the village and they did.

183. From Shymkent, which is the Oblast centre, the officials arrived to the Seifullin village and met with the inhabitants and held the preventive conversation. The fact of the riots was confirmed by the Department of Internal Affairs of the South Kazakhstan Oblast. According to the press service, the unknown persons committed hooligan actions against the local residents in the Seifullin village. Three residents were injured, the window was broken in one of the stores. There were 170 members of the internal affairs bodies involved in the protection of public order in the village, the watch was arranged in the local administrations of the district. On 1 August, the Deputy Akim (Governor) of the South Kazakhstan Oblast, the Oblast Prosecutor and the Head of the Oblast Department of Internal Affairs held a meeting with the inhabitants of the Seifullin village and reported that, through the joint actions of the law enforcement bodies, the state bodies and the civil society institutions, possible illegal actions were localized and suppressed, the situation was under control 
. The authorities denied that the conflict was ethnic in nature.

184. On 2 August, unknown persons set fire to the door of the hardware store in the village named after Gani Muratbayev, Maktaaral District, South Kazakhstan Oblast. The police officers identified and detained a 30-year-old resident of Asyk-Ata village suspected of committing arson. Also, two houses of local residents were set on fire by unknown persons in Dikhan village, the GAZelle car parked in the yard of one of the houses burned down. On the same day, 34 inhabitants of the Maktaaral District were detained, who could be involved in the arson of property of the villagers. Seven sticks and a five-litre container of gasoline were seized.

Conflict between Armenians and Kazakhs (December 2018–January 2019, Karaganda) 

185. The reason (trigger) for the conflict was a crime, namely, the murder of a person. According to investigators, a young Kazakh was killed in a mass brawl in the “Ancient Rome” restaurant, involving various ethnic groups (6 Armenians, 3 Azerbaijanis, 2 Kazakhs, 1 Georgian, 1 Russian).

186. In the following days, the unrest on inter-ethnic grounds arose in the city. This was influenced by the circulation of a video with the fight near the restaurant on messengers and social networks. As a result, the pogroms took place in the Armenian restaurants, windows were broken in the Karaganda car park owned by the ethnic Armenian. The anti-Armenian sentiments were supported by the media discourse about the supposedly privileged position of the Armenian diaspora in construction and infrastructure sectors in Kazakhstan. The information vacuum provoked by the lack of information and comments from the law enforcement agencies significantly influenced on the formation of fears among the population about the possible impunity of the perpetrators. This led to the event when on 6 January 2019, over 300 people gathered in front of the administrative building of the Oblast Police Department. The participants in the mass demonstration demanded an objective investigation, an apology from the Armenian diaspora, and also insisted on the transfer of the bus fleet to the state department ownership, the demands were put forward to ban businessmen from the Armenian diaspora from participating in road tenders, and to give Kazakh names to all cafes and restaurants opened by the “Caucasians” and limit their opening hours until 11 p.m.

187. Due to a number of factors, the situation has reached the interstate level because of dissemination of the unreliable information in the international media (KazTAG News Agency published the news that 23 nationals of Armenia and Russia who took part in the fight near the Ancient Rome restaurant were deported from the country. However, that message was later refuted both by the Agency itself and the Armenian and Russian Ministries of Foreign Affairs) and incitement of hatred by third parties (publications aimed at forming a negative attitude towards Armenians, with xenophobic statements were distributed on the Azerbaijani pages in the social networks). 
Conflict between the local and foreign workers, mostly Arabs (June–July 2019, Tengiz, Atyrau Oblast)

188. In the morning of 29 June 2019, the local workers initiated a mass beating of the expats. The reason (trigger) for the conflict was the posting of a photo on social networks by a foreign employee of Consolidated Contracting Engineering and Procurement S.A.L. Offshore (CCER) E.D., which photo was considered by the Kazakh workers as insulting the national dignity. In order to clarify the situation, a group of indignant workers went to the company's office, where they ransacked the building, and as a result, a fight started between the local and foreign workers.

189. Then, the local employees put forward demands to the administration of the company, in particular: increase of wages; change of working conditions (cancellation of fines and dismissals for being late, charging fees for specialist training courses, job cuts); that the young Kazakh women stop servicing the dining area of the rotational camp, where foreign personnel eat. The first two demands were attributable to socio-economic factors and defined the conflict as a labour relations conflict. Considering the third demand, we see that the conflict was based on the traditional value motives (respect for local traditions, compliance with the local “rules”) of one of the parties.

190. The conflict also attracted the attention of the international media and government officials, embassies of the Arab countries, whose citizens were the expats. The foreign information resources published articles with defiant headlines giving conflict an inter-ethnic character (“Kazakhstan: Incredible scenes of beating Arabs for a photo”, “Kazakh workers in an oil field attacked Arab workers! Terrible moments on video”, etc.).

Conflict between Kazakhs and Dungans (February 2020, Kordai District, Zhambyl Oblast)

191. On 7-8 February 2020, a violent conflict broke out between people of Kazakh and Dungan nationalities in the Kordai District (Zhambyl Oblast). Clashes and pogroms took place in Masanchi, Aukatty, Sortobe and Bulan Batyr villages.

Conflict

192. On 5 February, a fight broke out between a group of young Dungans and an elderly man, Mr. T. K., and his two sons in Sortobe village. The T.K.'s family of three was on their way to the hospital, but they were blocked by cars owned by young Dungans. The road conflict degenerated into a scuffle, as a result of which two members of the T.K.’s family were hospitalized. Mr. T.K. was taken by air ambulance to Almaty for an operation on his hip joint
.

193. On 7 February 2020, at about 2:10 p.m., in Sortobe near the Masanchi village, the patrolmen stopped a car due to a non-compliance with the number plate standard. When checking the documents, other administrative offenses were also found out. During the check of the documents, the driver attempted to escape, but was overtaken in the courtyard of his house, where the members of the driver's family rebuffed the police. The driver also turned out to be Dungan by nationality. This occasion was reported by the Police Department of the Zhambyl Oblast as follows: “The relatives of the offender physically resisted the arrived after policemen and inflicted bodily injuries thereto. As a result of unlawful actions and aggressive behaviour, the police car was damaged by stones,” – the press service said in a statement. A pre-trial investigation was initiated under Article 380 “Use of violence against a representative of authority” of the Criminal Code of the Republic of Kazakhstan. Two participants in the attack on the police officers were detained and placed in a temporary detention facility
.

194. In the same evening, in the neighbouring Masanchi village (which has an unofficial status of the capital of the Kazakh Dungans), a mass brawl broke out, involving initially about 70 people, but then the number of participants increased up to 300 people when provocateurs and eyewitnesses of the conflict began to film what was happening on video and call on compatriots for help, emphasizing the need to defend the Kazakhs against the Dungans. In total, up to a thousand people gathered in the villages that night, some of them had firearms and Molotov cocktails. Between 11:30 pm and 00:00 pm, the police Special Rapid Deployment Force entered the settlements, however, according to eyewitnesses, the police were unable to stop the pogroms
. Only when the National Guard arrived closer to the morning and began arrests the situation was brought under control.

195. As a result of the conflict, eleven people died (nine Dungans and one Kazakh, who came to Masanchi from another aul – D. A., the 11th dead, Mr M. M., was reportedly also Kazakh). Five police officers were also injured, three of whom received gunshot wounds. According to the preliminary data, more than 30 private houses, 15 commercial facilities and 23 cars were damaged as a result of the riots. About 12,000 Dungans fled to the neighbouring Kyrgyzstan
. Most of the victims were taken to the central hospital of the Kordai District (according to the official data, 165 people turned to doctors, the majority of them were provided with outpatient care, and 27 people were hospitalized. Most of them were people who received gunshot wounds. Some of the victims with severe injuries were delivered by air in Almaty, and several dozen people sought medical help in Tokmok, a Kyrgyz city).

Response of the authorities
196. On 8 February, the Akim of the Zhambyl Oblast announced of the local state of emergency in the Kordai District from 09.00 p.m.
. At the same time, the Minister of Information and Social Development, Mr Dauren Abaev, said that no emergency regime was introduced in respect of the incident in Masanchi Village, Kordai District
.

197. On 10 February 2020, the President K.-Zh. Tokayev instructed the Akim of the Zhambyl Oblast, Mr. A.Myrzakhmetov, to dismiss S.Kurmanbekova, the Oblast Deputy Akim for Social Issues, B. Baitole, the Akim of the Kordai District, due to the serious omissions in their work. The Minister of Internal Affairs E.Turgumbaev was instructed to dismiss from their offices the Head of the Police Department of the Zhambyl Oblast A.Orazaliev, the Head of the Police Department of the Kordai District A.Aykhimbekov
. On the same day, the Akim of the Zhambyl Oblast “voluntarily” vacated his office, which was taken over by the Deputy Prime Minister Berdibek Saparbaev.

198. During the period from 8 February to 11 February 2020, the largest markets of Almaty, where Dungans were among the traders, were closed for “fire drills” and “cleanup days”. Mr Dauren Abaev, the Minister of Information and Social Development, acknowledged that there were messages circulated calling for violence in the said markets. The police cordoned off the markets, as well as the areas adjacent to the markets where the ethnic Uighurs lived. “The organized nature of the riots is also evidenced by the fact that on the same night, when the pogrom began in the Zhambyl Oblast, the mailing began in Almaty addressed to people who work at the “flea market” or live nearby, with the call to “punish the Dungans” in the morning next day,” the telegram channel Uzyn Qulaq reports. Further, the channel informs that: “In the morning, the “flea market” was promptly closed, but, judging by the video from the scene, a crowd of athletic-looking young people, warmed up by provocateurs, had already gathered there. None of them was detained, even for formal identification”
. The night before, on 7 February, about a hundred people, apparently Kazakhs, gathered in the Almaty microdistrict “Shapagat” (the former “Zarya Vostoka”, where the Uyghurs live as a community). However, the arrived police forces persuaded the crowd to disperse.

199. To investigate the conflict in the Kordai District, an interdepartmental investigative-operative group was created, headed by the General Prosecutor's Office of the Republic of Kazakhstan. The group officially investigated more than 120 criminal cases, including 11 cases of murder and 8 criminal cases initiated against the provocateurs of the conflict, with over 200 persons identified in this process
.

200. A total of 83 people were detained during the night of the conflict. However, due to the demands of the local population to release the detainees, 47 people were released from the detention centre in Kordai , and 36 in Aukhatty
. However, five people were later detained again, as reported by the Deputy General Prosecutor of the Republic of Kazakhstan Bulat Dembaev: “two – on charges of hooliganism, beating of an adult, and disobedience to police officers. This was widely covered in the media. As for the rest, an investigation is being carried out on the charges of arson, murder”. At the same time, it is obvious that they are the representatives of the Dungan ethnic group, who took part in the initial fight and resisted the police
. 

201. On 27 March 2020, the police made a number of arrests for participation in pogroms in the Kordai District. According to the police, 49 people in total were detained, including Kazakhs, Dungans, and Kyrgyz. Seven people have previous convictions
.

202. The serious concerns were raised by the actions of the police in the villages that had survived the pogroms. The local people reported that the police conducted interrogations and searches without authorization, and also tortured Dungans, demanding a confession to the murder of one of the Kazakhs, most likely from among the attackers. At the same time, the supervisory authorities did not respond to complaints
. After an open appeal of the Kazakhstan NGO Coalition against Torture to the General Prosecutor of the Republic of Kazakhstan, Msю A.S., the lawyer of the Kazakhstan International Bureau for Human Rights and Rule of Law, received several threats on her mobile, which forced her to write a complaint to the police. Finally, a defendant died in the Almaty pre-trial detention facility (according to the official version, he committed suicide), one of the suspects in the investigation of the pogroms
.

203. On 29 September 2020, the military court of the Almaty Garrison sentenced 7 out of almost 60 people prosecuted after the pogroms in the Kordai District. They were sentenced to terms of three to eight years in prison on charges of “participation in riots” and “thefts”
. On 30 September, the General Prosecutor's Office of the Republic of Kazakhstan reported that special prosecutors had completed an investigation into 51 persons. They were charged with the use of violence, murder, arson of property and pogroms, provocation in riots and disobedience to the demands of authorities during the events that took place in February this year in Masanchi, Bular Batyr and Aukhatty villages
. On 27 April 2021, the Taraz City Court (in the regional centre of the Zhambyl Oblast) announced the verdict upon 51 detainees in a criminal case related to the inter-ethnic clashes in four villages in the Kordai District. 19 people were sentenced to various prison terms, from five to twenty years in prison. 31 people who “repaid damages and pleaded guilty” were sentenced to various suspended sentences, one person was fully acquitted by the court for the lack of evidence of guilt
.

Official statements

204. “There was a group brawl out of hooligan motives in the Kordai District of the Zhambyl Oblast,” the President Kassym-Zhomart Tokayev tweeted on 7 February
. The next day, his official statement was published, where he outlined the priorities
. Later, he once again spoke out: “People who allow themselves to break into other people's houses, engage in looting and at the same time shout pseudo-patriotic slogans are, of course, not patriots”
. While, the Head of the Security Council, Nursultan Nazarbayev, outlined his position only on 11 February: “I am greatly concerned about the current situation. We, together with our people, have gone through considerable difficulties over these 30 years”
.

205. Mr. Berdybek Saparbayev, appointed as Akim of the Zhambyl Oblast, said: “We should be ashamed. These tragic events should be a serious lesson for us in order to prevent the recurrence of this in the future”
. His words about shame caused a surge of discontent among the national-patriotic circles. By contrast, Mr. Zhanseit Tuymebayev, the Deputy Chairman of the Assembly of the People of Kazakhstan indirectly blamed the Dungans for what happened, since “in the Kordai District of the Zhambyl Oblast, there is a high degree of influence of the neighbouring countries and the Dungan ethnicism”
.

206. On 1 March 2020, the President Kassym-Zhomart Tokayev met with the inhabitants of villages in the Kordai District who had suffered (and were also involved in the conflict) during the pogroms. Mr Tokayev recalled that “in the most difficult years, the Kazakh land accepted all the peoples who, due to various historical circumstances, ended up here”. The President also called on the representatives of the Dungan diaspora to “educate young people with respect for the culture of each nation, respect the Kazakh language and state symbols of Kazakhstan”: “Your children should learn the Kazakh language, know Russian and their native Dungan language. The State will provide all possible assistance in the development of your culture, the preservation of customs. At the same time, it is very important that your people know the state language. Especially those who live in rural areas,” the Head of the State said. The President also pointed out that young people have good prospects for working throughout Kazakhstan, and not just in a few villages in one Kordai District
. The same day, the President announced one more version of the conflict: “It is known that there are people in the region who were actively involved in smuggling. Another group also wanted to participate in that business. In a word, a conflict arose between two criminal groups because of the control over the sources of illegal income”
. 

Consequences of the conflict

207. After the conflict, the Dungans living in the Kordai District continued to feel insecure and anxious. Local residents told reporters that dozens of families chose to leave the district
, while others complained about threats from local residents, which is why Dungans, traditionally engaged in agriculture, were afraid to carry out sowing this year
. As journalists managed to find out, as on June 2020, some damaged houses and facilities were not yet restored. Another problem is the extremely insufficient amount of money allocated as compensation for the restoration of burned or destroyed houses. At the same time, there was no talk about restoring livestock, transport or outbuildings to the affected residents
. According to the press service of the Akimat of the Kordai District, “to date, 103 properties in the affected villages have been completely restored, which were damaged as a result of the February events, including 71 at the expense of sponsors, 32 properties at the cost of the owners themselves. As a result, the total amount of restoration of 54 real properties amounted to KZT 213 million. Also, 6 business properties have been restored and the construction of 16 residential buildings has almost been completed”. However, later in a conversation with Mr. Rustem Daulet, Akim of the District, he confirmed that “the assessment of the damage caused was indeed carried out 3 times”. For the first time, a recalculation was made only for residential buildings (initially, outbuildings were also included) for the second time due to the fact that “some properties of several inhabitants appeared to be unauthorised, in other words only authorized residential dwellings and authorized properties were evaluated”
.

208. On 5 September 2020, it became known that at its 101st session, the CERD received information about the situation of the Dungan minority in Kazakhstan. The Committee reviewed that information as part of its early warning and urgent action procedure. This is stated in the letter of Mr. Duan Li, the Chairman of the CERD, to Ms Zhanar Aitzhanova, the Ambassador and Permanent Representative of Kazakhstan in UN Geneva. 

209. Mr. Duan Li points out that among the miscalculations of the Kazakh authorities: “The information contends also that the special forces did not provide effective protection for the Dungan minority. The information further alleges that the state authorities committed acts of intimidation and unlawfully prosecuted individuals belonging to the Dungan minority and their defendants, including by denying legal assistance to them. Moreover, the information refers to the harmful conditions of detention and the widespread practice of torture. In addition, the information refers to the lack of transparent investigation and the denial of access of independent observers to the Kordai District”. Based on the information received, the Committee requests the member State to provide information concerning the above allegations and on the measures taken to conduct an effective, impartial and transparent investigation into the events. The Committee also calls on the Kazakh authorities to “introduce measures to prevent any violence against Dungan communities in the future; provide victims with adequate, efficient and prompt redress, including the medical and psychological support; guarantee the access of independent observers, including international organisations and non-governmental organisations”. The Committee expected a response to the above allegations by 30 October 2020.

210. On 30 April 2021, Mr. Yan Duan Li, Chairman of the CERD, sent a second letter to Ms Zhanar Aitzhanova, the Ambassador and Permanent Representative of Kazakhstan to UN in Geneva, in which he stated that during its 103rd session, the CERD noted the information provided by the Government of the Republic of Kazakhstan that the investigation was pending, the issue of compensation to victims is being resolved, and that a special body has been created within the structure of the Ministry of Information and Social Development of the Republic of Kazakhstan ( referring to the Committee on Development on Inter-ethnic Relations). At the same time, the President of the CERD notes in the same letter that the legal proceedings took place in the city of Taraz, which is 300 km far from the villages where the events took place, that made it difficult for relatives of the victims, witnesses and others to participate in the court hearings. He notes the facts of torture, forced denial of compensation, the lack of effective investigations into reports of arbitrary detention and torture, despite an open letter from the Dungan minority to the authorities dated 8 May 2020.

211. The letter also indicates that some of the questions raised in the first letter were left unanswered, and therefore, additional questions are posed, including to provide details whether the issued sentences and acquittals were against the Dungan minority or non-Dungans; how such information was communicated to the affected parties; what measures have been taken to investigate reports of torture and violence by the law enforcement officials against the Dungans; what measures have been taken against persons who forced to refuse from participation in court hearings, and compensation for damages; what are the results of the restoration of housing and business, as well as compensation for the victims – the Dungans.

212. On 3 December 2021, Mr. Marc Bossu, the CERD Vice-President, sent a third letter to Ms Zhanar Aitzhanova, in which he stated that during its 105th session, the CERD examined the situation concerning the Dungan minority in Kazakhstan and raised further questions with the Government of Kazakhstan and recommended that information be provided during the presentation of reports 8-11 submitted in 2019 and expected to be discussed in CERD in April 2022. The authors of these Commentaries have no information on the implementation of this recommendation so far.

	RECOMMENDATION:

To continue raising questions about the effective investigation of reports of torture and violence by law enforcement officials, about measures against persons who forced to refuse from participation in court hearings and compensation for damage, about the results of restoring housing and business, as well as compensation to Dungan victims.


Conflict in the Uygur District, Almaty Oblast (June 2020)

213. In the evening of 16 June 2020, a conflict broke out in Chundzha village (Kazakh name - Shonzhy) of the Uygur District of the Almaty Oblast between Kazakh and Uyghur youth, involving ten people in total. A verbal skirmish between Kazakhs and Uighurs from two cars turned into a fight with knives. As a result, five people were hospitalized with stab wounds. 

214. The next day, the additional police units were brought into the village. The police opened a criminal case of hooliganism. Also on 17 June, an emergency meeting was held in Chundzha to discuss the causes of the incident and the relationship between the Kazakhs and the Uyghurs, during which, a proposal was made once again to rename the Chundzha Village and the Uighur District. Mr Amandyk Batalov, the head of the region, said that the decision on the proposals will be made after their study.

215. The first report of the incident came from the website of the state newspaper Yegemen Kazakhstan, and on its basis the KazTAG news agency prepared information
 that was later picked up by other media. At the same time, the website of the Yegemen Kazakhstan newspaper deleted its message. In general, the media had a rather cautious reaction to such incident, and almost everyone limited themselves to retelling the KazTAG message about the incident and the meeting that followed, where a proposal for renaming was made, with the addition of official information.

216. Mr. Galymurat Zhukel, the Head of the press service of the regional akimat, also stated his opinion: “The issue of renaming the Uighur District has indeed been raised many times. The Shonzhy Village was proposed to be renamed into Almerek , and the Uighur district into Karadala. The offer comes from the locals, so I can't tell you what it's about”
. The topic of the need to rename Chundzha and the Uighur District was picked up by a number of national-patriotic media. In the material entitled ‘If the name of Karadala is restored’ on Qazaquni.kz (the website headed by Nr Kazybek Isa, a member of the Majilis of Parliament from the Ak Zhol party), Mr Marat Tokashbaev upon making several curtsies towards the Uyghurs proceeds to the main topic: “None of the Uighurs participated in the liberation wars that cleared Semirechie from Kalmyk and Dzhungar invaders in the 18th century. Not a single Uighur was killed there. The modern Uighur District is a national part of the Kazakh land. Its ancient name is Karadala”. He also recalls the relatively recent, 140 years ago, resettlement of the Uyghurs from China to Semirechye. In other words, the author shows that the Uyghurs have no particular relationship to the Kazakh history
.

217. He was supported by a number of the Kazakh national patriots, who also spoke in favour of the possibility to rename both the district and the village. Blogger Margulan Boranbai reacted in his YouTube video message saying, “Enclaves pose threat because separatist sentiments arise therein,”
meaning the Uyghur area with the Uyghur ethnic group living as a community therein. On 7 June, a week before the incident, a post appeared on Facebook (in different groups) with the appeal of Kanat Abilkaiyr to Mr. Amandyk Batalov, the Akim of the Almaty Oblast, under the heading “Mr. Batalov! Should the Aktam village teachers teach the Uyghurs the Kazakh language?” He writes in his appeal that “incidents on ethnic grounds occur almost every month in the Almaty Oblast,” and, in his opinion, if the perpetrators not to be held accountable in time, “everything will end like in Korday”. He describes that a few weeks ago, “a fight broke out between Kazakh and Uighur youth in Aktam”. Finally, he describes cases of the alleged demonstrative disrespect by the Uighurs to the Kazakh language, giving examples from one class of one school, citing the statements of a student and her teacher. With regard to the latter, Abilkaiyr demands that the law enforcement agencies take action
.

Conflict in the Shornak Village, Sauran District, Turkestan Oblast

218. In the night of 21 July 2020, in the Shornak village adjacent to the city of Kentau (Turkestan Oblast), a fight broke out among the local inhabitants, during which three houses were pelted with stones. According to the official version, it was due to the domestic conflict that took place the day before. At the same time, more than 11 thousand inhabitants who are predominantly Kazakhs and ethnic Uzbeks live in the village. The conflict was brought to a halt, reportedly without the use of weapons by one local police officer, who was the first to arrive on the scene (he himself was injured). As a result, the district inspector Nurlan Kuralbaev, who was injured by a stone, and three injured were provided with medical assistance (one was in serious condition).

219. According to official reports, the next day “provocateurs began to gather in the village and called on the inhabitants of nearby villages to commit illegal actions”. This was immediately stopped by the police. The representatives of the Akimat and the regional community met with the villagers. After that, the situation in the village was stabilized
. In the course of the conducted searches, the operatives detained four suspects. Two participants (from both sides of the conflict) were arrested for two months on the charges of hooliganism. In addition, six more individuals were identified as spreading fake news on social media. 

220. However, according to the regional Deputy Akim, in the night of 23 July, about 80 people who responded to calls in instant messengers were detained in the outskirts of Shornak
. On 24 July, Mr. Yerlan Turgumbaev, the Minister of Internal Affairs, issued a statement on two events occurred in the Shornak village and the city of Satpayev: “In both cases, when monitoring social networks, the Ministry of Internal Affairs revealed the attempts by provocateurs to use these incidents to destabilize the situation. The photos and videos that have nothing to do with what happened have been uploaded to the network”, he said
. The view of the Deputy Akim of the Turkestan Oblast Saken Kalkamanov has been presented on the Qazaqpyz-goi Instagram channel: “On the night of 20 July, a drunkard attacked a fellow villager, and a fight broke out between friends and relatives on both sides. The district policeman who broke up the fight was hit in the face by an accidentally thrown stone. The participants in the incident were identified; two instigators from both sides were placed in a temporary detention facility. They are awaiting for the court, which will figure out who is right and who is wrong”. 

221. Two days later, a video shot by one of the participants appeared on social networks, resulted in insinuations being raised on various topics, including the “inter-ethnic conflict”
. The same day, the President Kassym-Zhomart Tokayev held a meeting with the top officials from his administration, the akims of the Karaganda and Turkestan Oblasts, heads of law enforcement agencies on the situation in the Shornak village and the city of Satpayev. Unlike the latest incident in the Uigur District, Almaty Oblast, which took place on 16 June, the situation in Shornak did not receive such wide publicity in the media and social networks. The media mainly used the official reports of the Police Department, also, Mr Kalakamanov Saken, the Deputy Akim of the Turkestan Oblast, presented his comments. 

Incident in the Turgen Village, Enbekshikazakh District, Almaty Oblast (July 2020)

222. Another incident that could lead to unpredictable consequences occurred on 31 July 2020, when the police managed to prevent possible inter-ethnic clashes in Turgen village (Enbekshikazakh District, Almaty Oblast). In this locality, a car hit a child. A video of the accident was circulated on social media. The injured child was of Kazakh nationality, while the driver was from one of the ethnic minorities (not specified). The local residents of 60-70 people gathered at the scene of the accident. In this connection, the additional police forces were brought to Turgen, organizing the increased patrolling of the streets. The accident causing the public outcry also forced the local authorities to organize a gathering of the Turgen population the same day. Sputnik-Kazakhstan, the information agency associated with Russia, was the first and, in fact, the only one in a pair with KazTAG which reported this incident. The article states that “information and a video of the car hitting a child in the Turgen village, Enbekshikazakh District, were posted on social networks, but later the page was deleted”, while “it became known from unofficial sources that the road accident almost provoked riots in the village”
.

Incident in the Kaskabulak Village, Talas District, Zhambyl Oblast (August 2020)

223. On the night of 11 August 2020, more than a dozen young people attacked the Kaskabulak Village, Talas District, Zhambyl Oblast, where the Kurds live as a community. Initially, it was officially reported as “hooligan prank”, during which the windows were broken in several houses of the local residents and the library building. Earlier, a message was circulated in the messengers that riots allegedly broke out in the Kaskabulak Village. Immediately after the signal was received (at 01:30 a.m.), the police and the Deputy Akim of the Oblast for Social Issues left for the scene. All the attackers (the reference was made to fourteen participants in the events, moving in three cars) were detained, a pre-trial investigation was launched under the article ‘Hooliganism’. 

224. At first, the scanty information about the hooligan trick appeared in the media, without any detail. The Police Department of the Zhambyl Oblast provided the following information: “Today the Police Department of the Talas District received a report on the fact of hooliganism in Kaskabulak. Thereafter, 14 people were detained by the law enforcement officers and taken to the district police department”
. However, when the ethnic component of the incident became known, several media outlets cautiously reported on the ethnicity of the victims. In addition, the Express-K newspaper spoke about the cause of the conflict, at least as it was most likely presented by the authorities. The conflict was allegedly associated with the beating of a woman after the joint alcohol drinking
.

225. As has been practiced more than once, the next day (towards evening) after the incident, a gathering of residents took place in the village, which was attended by the security forces and officials, including Mr. Berdibek Saparbaev, the Oblast Akim. The Head of the Oblast “draws attention to the need to strengthen educational work among young people, especially for the parents of hooligans, whose parents were also present at the meeting”. The grandfather of one of the detained guys apologized on behalf of the attackers to the residents of the Kaskabulak Village
. In the social networks, the incident did not receive an obvious development, but there was a respond from the ethnic Kurd, Mr R.O., who as he himself reported, lived in the Iraqi Kurdistan, and who wrote a short emotional post for the website of the Patriotic Union of Kurdistan (after that the site was blocked in the Republic of Kazakhstan). That post, among other things, reported on the threats from the attackers and the beating of the village akim, who was a Kurd by nationality
.

Incident in the Ashysai Village, Enbekshikazakh District, Almaty Oblast (August 2020)

226. In the night of 15 August 2020, Mr. N.A. was killed in his own house in Ashysai village (Enbekshikazakh District new the Baidibek Bi village, formerly Malovodnoye village, Almaty Oblast). The assailant or assailants have not yet been found. At the time of the funeral, the police cordoned off the village and also stayed inside the village. The deceased was previously convicted of setting fire to the Chechen family of Makhmakhanovs during clashes between Kazakhs and Chechens in the villages of Malovodnoye and Kazatkom in 2007. It also became known that he had already survived several uninvestigated assassination attempts
. For this reason, the fears of the local authorities were raised by possible acts of aggression against the Chechen families living in the area. Also, according to the local residents, “the police did not try to find those who tried to kill the businessman”. After the murder, a public commission was created, whose members on 4 September put forward demands to the leadership of Kazakhstan to conduct a thorough investigation into the attack on N.A.; bring to justice police officers who closed criminal cases after a series of incidents; reform the law enforcement system. According to members of the commission, the relatives of the deceased do not know how the case is progressing, and are not informed by the investigating authorities on whether the suspects were identified or not
.

Incident in the Pidzhim Village, Panfilov District, Almaty Oblast (October 2021)

227. On 27 October 2021, a conflict occurred in the Pidzhim Village, Panfilov District, Almaty Oblast. A 16-year-old teenager was injured in a school fight, and a 53-year-old man was injured during the riots that followed. The windows were shattered in several houses, the cars were damaged. The police said they were investigating cases of “harm deliberately caused to the health of two or more people” and “hooliganism”. According to the Akim, the injured boy was from a Kazakh family, which, apparently, caused an “ethnic conflict”: the residents who saw a massively distributed video with a boy lying on the ground decided that he was beaten by Uyghurs because of his nationality. On other videos, one can see that the property of the residents was damaged in the village. The police confirmed this information. According to the police, “a group of people broke the windows of several private houses, as well as several vehicles”. At the last meeting with the participation of the akims of the district, rural area and the head of the local police, the residents stated that the conflict “was not born yesterday”, that the “youth has long been divided by nationality”, and called on the authorities to more carefully pursue the policy of tolerance. The residents of Kazakh nationality also came out in favour of renaming the village and the school. At the time, the school where the conflict began is named after Abdulla Rozybakiev, a Soviet public figure, a participant in the struggle for the formation of Soviet power, an Uighur by nationality
.

228. In general, for instance, the Methodological recommendations for the implementation of the principles of equal rights without discrimination on ethnic, language or other grounds in the provision of services to the public, developed by the Committee on the Development of Inter-ethnic Relations of the Ministry of Information and Community Development in 2021 cite the findings made in the surveys of the inter-ethnic situation in relation to cases of violations of rights on ethnic grounds, as noted by respondents in Atyrau (39.7%), East Kazakhstan (25.5%), Mangistau (19.1%) and Aktobe oblasts (19.1%). In addition, the respondents most frequently encountered hostile attitudes due to ethnicity in Atyrau Oblast (96.8%), East Kazakhstan Oblast (60.2%), North Kazakhstan Oblast (53.7%), Mangistau Oblast (45.6%), and Shymkent (57.4%), Almaty (48.5%). These are quite alarming figures.

	RECOMMENDATION:

To strengthen the system of early detection and prevention of inter-ethnic conflicts, including through the use of an effective mechanism for monitoring relations between ethnic groups and taking measures to educate the population as a whole in the spirit of mutual understanding and non-discrimination, develop an effective algorithm for law enforcement agencies to respond to domestic conflicts that may lead to inter-ethnic conflicts.


229. The concern about the effectiveness of the prevention of inter-ethnic conflicts is also raised by the respond of the State to the activities of the so-called “language patrols” (YouTube channel “ Til Maydani online partiyasy» / « Til Maydani “)
230. The YouTube channel “Til Maydani” was created in December 2020 at the initiative of a resident of Almaty Mr. Kuat Akhmetov, however, the first videos appeared only in March 2021. The videos were represented, as a rule, by video recordings made by the residents of some large cities of Kazakhstan, who visited state and commercial institutions, shops, catering establishments, demanding that they speak the state language and provide the necessary information in it. Most often, the heroes of the videos could not fulfil such requirements. It should be noted that even before the channel, individual civil activists and bloggers made publications regarding violations of the Law on Languages in a number of institutions and establishments in Kazakhstan, however, the channel “Til Maydani” put such raids on stream and some videos scored tens of thousands of views. In some cases, individual protagonists of the videos, the representatives of a non-titular nation, apologized to the cameras for ignorance or poor knowledge of the state language. The titles of the videos were something like that: “Balkhash: Kazakhs are being oppressed on the basis of language”, “Taxi is only for Russians”, “Pavlodar is subordinate to the Russian FSB”, etc.

231. In the Russian publics and then in the media, such activities were called “language patrols”, later that name migrated to Kazakhstan. At the same time, in Kazakhstan, some media favorably accepted the activities of the participants of “Til Maydani”. For example, the official news portal of Pavlodar “Pavlodarnews.kz” represented the inspectors as the employees of the monitoring group “Til volunteers” who “help sellers and cashiers of supermarkets to master the basic knowledge of the state language”. It was also believed that Akhmetov and his initiative were patronized by people from the Ministry of Culture and Sports of the Republic of Kazakhstan.

232. The turning point came in August 2021. In one of the videos, activists, accompanied by the law enforcement officers, came to a store in the city of Aktau. During the dialogue, one of the participants in the conversation says: “You don’t like Russians, but what have we done to you? We have built a city for you! If it were not us, you wouldn't be here”. Later, on 9 July 2021., a video with that woman appeared on the channel called “Aktau: Gastarbeiter woman asks for forgiveness from the Kazakhs. They built cities for us...”, where she apologizes for her words and says that she was in a nervous state. This publication caused a sharp reaction in Russia: first at a media level, and then it was elevated to a rather high political level between Russia and Kazakhstan. In addition, several incidents against Russians occurred in parallel in neighbouring Kyrgyzstan, which also gave the Kremlin a reason to issue harsh warnings to its partners in the Eurasian Economic Union.

233. The Kazakhstan’s reaction to the Russian statements was ambiguous: on the one hand, the authorities demonstrated their intention to rectify the situation and bring the participants of the “language patrols” to justice, on the other hand, the supporters of Akhmetov continued to upload new messages to the network, and the national-patriotic community demanded an end to the persecution of “patriots for their legitimate demands regarding the state language”.

234. In August 2021, the practical measures followed from Russia, Mr. Akhmetov and the participants in the incidents in Kyrgyzstan were banned from entering the Russian Federation, and the State Duma announced its intention to adopt a law drafted by the United Russia party, providing for a ban on entry into the Russian Federation for “Russophobia or insulting the veterans”.

235. Also in August, the TV channel ‘Russia Today’ found an even earlier victim of the “language patrol”, who also apologized to the Kazakh people for her lack of knowledge of the state language (“It was bullying”: a victim of Kazakh nationalists told RT about the persecution for communicating in Russian”
. Ms. E.G. was a neurologist in the City of Atyrau. She announced her intention to prepare an appeal addressed to the President of Kazakhstan and wants to punish Akhmetov and his associates, who “subjected her to persecution and threatened her, demanding to ask for forgiveness from the Kazakh people”. She reported that Akhmetov posted a video with a recording of the conversation with E.G. and published her work phone number. She said that it all started a year ago after a call from some woman who understood Russian, but in principle demanded to speak in the Kazakh language. The recording of the conversation got to Akhmetov, and he also began to call and “say that I should realize where I live at all, by what right do I communicate in Russian and that I have no right to work and must apologize”. After the threatening calls, she had to apologize in Kazakh.

236. On 19 August, Mr. Akhmetov was fined in the amount of almost KZT 150,000 under Article 489 of the Code of Administrative Offenses of the Republic of Kazakhstan for participation in the activities of an unregistered organization. On 24 August, the General Prosecutor's Office of Kazakhstan announced the initiation of a criminal case under Article 174 (Incitement of ethnic hatred) in connection with the video materials of Mr. Akhmetov. The prosecutor's office considered that the video “Til Maydani online partiyasy” contained the “signs of inciting ethnic hatred”. The fact of posting on the YouTube video hosting the “video materials with the signs of inciting ethnic hatred is being checked by the Almaty Police Department as part of the pre-trial investigation”. After the initiation of the case, Mr. Akhmetov left Kazakhstan in October 2021. Also, the YouTube channel of that movement was blocked for violating a number of requirements of the video platform. However, the channel has now been resurrected on YouTube under the same name, the members of the movement continue to upload videos of “language raids” (as they call themselves), but the number of views has decreased somewhat.

237. For some time Mr. Akhmetov broadcasts from abroad following the example of some Russian-speaking bloggers. The latter had previously somehow found marginalized ethnic Russians in Kazakhstan (often in a state of alcoholic intoxication) and brought them into conversations, during which they could speak disapprovingly about the Kazakh statehood or language, which ended for some of them with criminal prosecution. In the same way Mr. Akhmetov finds interlocutors from among ethnic Russians and tries to get from them some offensive statements for the Kazakhs, and he himself calls them “Gastarbeiter” and exposes them in the most unsightly light.

238. In December 2021, a new incident related to the “language raid” occurred in the City of Pavlodar. Mr. S.S., a resident of the city, filed a lawsuit with the city court against Mr. D.K. (one of the most active members of the channel “Til maydani “), who called him “mankurt”. D.K. outraged by the remark made to him in the Kazakh language in the electronics store “White Wind”, where he came to demand a service in the Kazakh language. Mr. S.S. asked the blogger in Kazakh not to arrange provocations and not to interfere with the work of the sellers. The blogger filmed it on video and posted it on social networks with the offensive remarks. Under the video, he also posted bank details for transferring money for his activities. According to Mr. S.S., he lost his role in the film “Kazakh zholy” and a fee of four million tenge because of this video. Also S.S. claims that the respondent infringed his right to the image and claims protection of honour and dignity and compensation for lost profits and moral damage in the amount of 9 million 850,000 tenge. The claimant attached to the claim a contract with the film company and an agreement of contract termination. During court hearings, Mr. D.K. filmed a few more videos dedicated to his opponent and posted them online. At the court session, the results of the philological expert examination of the videos were announced, where the experts found that “the video material is provocative… The results of the actions are a communicative conflict… there are statements containing negative information about S. S., which may be treated as information discrediting his honour, dignity and business reputation”. At the end of December, the court ruled in favour of Mr. S.S., ordered to pay KZT 150,000 for publishing his image without permission, to apologize publicly to him, and to pay legal costs. The Pavlodar court also ordered the Ministry of Information and Social Development to take measures towards the blogger D.K., and the Department of Justice towards the legal representative of the blogger.

239. It should also be noted that the monitoring surveys conducted by the Association of Sociologists and Political Scientists of Kazakhstan (ASPS) back in 2017
 show that the level of inter-ethnic estrangement in the country has increased by 1.3 times in recent years. While in 2012 19.6% of Kazakhstanis agreed with the statement that "ethnic groups live their own isolated lives, there are no relations between them" and "interests do not overlap", in 2016 this figure grew up to 26.4%. Directed ethnophobia is mostly recorded among Kazakhs aged 18-30. 
240. The most alarming thing is that the level of expectations of open interethnic conflict among Russians and Kazakhs is the same, amounting to 32.9% and 34.9%, respectively. Among the factors contributing to the growth of xenophobia the researchers name the growth of ethnic self-consciousness of Kazakhs and the growing politicisation of ethnic tensions in the country. According to the study, the propaganda of Kazakhstan as a country of Kazakhs and Kazakh culture has increased markedly in the information space in recent years, leading to an increase in interethnic alienation and xenophobia among the Russian-speaking population, including Russian-speaking Kazakhs. 
241. The negative reaction is caused by the closure of Russian-speaking schools, the number of which dropped down to 20%, as well as increased use of the lack of knowledge of the Kazakh language for squeezing Russians out of the social and professional environment. The violations of rights by state-owned entities are 1.3 times more frequent with respect to Russians, which fact makes them look at the introduction of the state language as an anti-democratic measure. 

242. Two thirds of the Russian population consider themselves to be linguistically disadvantaged, while in the south and west of the republic this figure is close to 90%. The same is true of the other peoples. As N.Mendkovich, chairman of the Eurasian Analytical Club, points out "the attack on the Russian language has affected mainly the educated urban population, Russians, Koreans and Russian-speaking natives of Uzbekistan and Kyrgyzstan", and administrative pressure on the ground irritates ethnic communities and drives their business and social activity into the informal sphere.

243. According to the Constitution of Kazakhstan, Kazakh has the status of the state language and "Russian is officially used on an equal basis with Kazakh in state organizations and local self-governance bodies". This corresponds to the real language situation, although it should be noted that the Law on Languages contains a provision which is stricter than the one found in the Constitution and stipulates the priority of the state language and the gradual full transition of workflow management to the Kazakh language. The Doctrine of National Unity states that mastering the Kazakh language should be the duty and obligation of every citizen; it is the key priority, the main factor of spiritual and national unity, but as "national unity" is formed on an ethnic basis and on the basis of the language of the "titular nation", there inevitably emerge laws and bylaws which restrict increasingly the space for using other languages. 

244. Certain discontent among, for example, the Russian-speaking population of the Republic of Kazakhstan is caused by the violation of the legislation on languages, especially in the sphere of public services. This sometimes manifests itself in the posting of signs in the government buildings and other institutions servicing citizens, which create a nuisance for residents who do not speak the Kazakh language. Documents are not always provided in two languages. A number of events attended by representatives of government bodies were not provided with simultaneous translations of speakers in Kazakh and Russian or with texts with translations of speeches in both languages, as a result of which non-native speakers were excluded from the discussion.

245. The State demonstrates its readiness and tries to implement practical measures to motivate the Russian-speaking population to learn Kazakh by allocating appropriate budgetary support, however, where the language legislation is violated, ill-considered actions of the lower levels of administration may provoke a surge of discontent on the part of the Russian-speaking population, although it seems unlikely that they would resort to active defence of the language niches they have occupied before. Dissatisfaction will most likely be expressed in a new round of migration, especially against the backdrop of increased offering of various programs of resettlement of compatriots to the Russian Federation, which is also reflected in the emigration statistics.

	RECOMMENDATION:

Supporting the efforts of the State and society to develop and strengthen the Kazakh language as the state language of the Republic of Kazakhstan, to ensure that the efforts do not lead to infringement and stigmatization of national minorities and inter-ethnic conflicts.


Recommendations in regard to dialogue with civil society 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Remove all legal, practical and administrative obstacles to the free functioning of civil society organizations that contribute to promoting human rights and combating racial discrimination. Furthermore, the Committee recommends that they be consulted during the preparation of the next periodic report. (Para. 21) 
	Continue consulting, expanding and deepening its dialogue with organizations of civil society working
in the area of human rights protection, in particular in combating racial discrimination. (Para. 24) 
	 Expand its dialogue with organizations of civil society working in the area of human rights protection, in particular in combating racial discrimination, in connection with the preparation of the next periodic report and the follow-up to the present concluding observations. (Para. 24)


246. As it follows from paragraph 3 of the Report, the working group drafting the report included representatives of the ministries, agencies, the National Centre for Human Rights, the Republican State Establishment «Kogamdyk kelisim» under the President of Kazakhstan, the Scientific Expert Council of the Assembly of the People of Kazakhstan, Centre for the Research of Inter-Ethnic and Inter-Confessional Relations of the Central Asian region of the Academy of State Management under the President of the Republic of Kazakhstan, and ethno-cultural associations. At the same time, human rights organisations, including those directly involved in the issues of systemic discrimination, including the issues pertaining to migrants, asylum seekers, refugees and stateless persons, were not invited to discussions around certain chapters of the Report, when it was drafted. Even though the authorized agency, the Ministry of Information and Social Development, demonstrates a certain degree of willingness to have a dialogue with civil society organisations, this dialogue is hardly effective in the phase of drafting of the Report, is not institualised, and not equipped with effective procedures.

	RECOMMENDATION:

To improve the efficiency of the dialogue with civil society organisations that are involved in the issues of discrimination, migrants, asylum seekers, and refugees, at the stage when the next iteration of the report will be drafted. 


 Recommendations in the area of training of public officials
	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	Consider intensifying human rights education, in particular on the provisions of the Convention, and training of law enforcement officers, teachers, social workers, public servants and mass media. (Para. 17)

	Undertake training of public officials, including law enforcement officials, members of the judiciary and lawyers, concerning legal protection and safeguards against racial discrimination, drawing attention to the Committee’s general recommendation No. 13 (1993) on the training of law enforcement officials in the protection of human rights. (Para. 21) 


247. The relevant sections of the Report and its Annex (paragraphs 160-166) contain no information on measures to train public officials, including law enforcement officers, the judiciary and lawyers, on legal protection and guarantees against racial discrimination taking into account the Committee's General Recommendation XIII (1993) on the training of law enforcement officials in human rights. In our view, these recommendations remain unimplemented. 

248. In 2012 and 2015, the KIBHR together with the Ministry of Internal Affairs of the Republic of Kazakhstan developed the first and second editions of the training and teaching manual for law enforcement training institutions entitled "Protection of Human Rights as a Function and Duty of the Police", but no such manuals on the prevention of discrimination have been developed. In addition, in 2020-2021 the KIBHR conducted a series of trainings for lawyers on protection against discrimination, including discrimination on the grounds of religious affiliation.

	RECOMMENDATIONS:

Special training materials should be developed, and training should be provided to public officials, including law enforcement officials, the judiciary and lawyers, on legal protection and guarantees against discrimination, including racial discrimination, taking into account the Committee's General Recommendation XIII on the training of law enforcement officials in human rights (1993). 


Recommendations related to ratification of international human rights treaties or its provisions

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Consider ratifying the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. (Para. 14)
	Consider ratifying those international human rights instruments which it has not yet ratified, in particular treaties the provisions of which have a direct bearing on the subject of racial discrimination, such as the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (1990), the International Labour Organization Convention No. 111 (1958) on non-discrimination in employment and occupation and 1960 UNESCO Convention against discrimination in education. (Para. 22) 
	 Consider ratifying those international human rights treaties which it has not yet ratified, in particular treaties with provisions that have a direct relevance to communities that may be the subject of racial discrimination, such as the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and the United Nations Educational, Scientific and Cultural Organization Convention against Discrimination in Education 1960. (Para. 22)


	Consider making the optional declaration provided for in article 14 of the Convention. (Para. 24)
Ratify the amendments to article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of States Parties to the Convention and endorsed by the General Assembly in its resolution 47/111. (Para. 25) 
	Ratify the amendments to article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the fourteenth meeting of States parties to the Convention and endorsed by the General Assembly in its resolution 47/111 of 16 December 1992. (Para. 25)
 
	Ratify the amendment to article 8, paragraph 6, of the Convention adopted on 15 January 1992 at the fourteenth Meeting of States Parties to the Convention and endorsed by the General Assembly in its resolution 47/111 of 16 December 1992. (Para. 25)
 


249. Of the core international human rights treaties, Kazakhstan has not ratified only two conventions on statelessness, i.e., the 1954 UN Convention relating to the Status of Stateless Persons and the 1961 UN Convention on the Reduction of Statelessness, and the 1990 International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. 

250. The arguments concerning non-accession to the International Convention on the Rights of Migrant Workers and Members of their Families have been made repeatedly stated by Kazakhstan, as it is a recipient of migrant workers and, like other such countries, fears that the ratification of the convention may result in the high financial costs. Such position has been set out, in particular, in Kazakhstan's Views on conclusions and/or recommendations in relation to the Report of the Working Group on the Universal Periodic Review (June 2010) 
 on recommendations which Kazakhstan has not accepted: "given the financial implications necessary to ensure proper implementation of the obligations under the Convention, and the need for legislative changes, execution of such Convention at this stage is premature". Similar Views in the second UPR
  cycle (March 2015) have already noted in relation to the non-acceptance of recommendations for ratification of the Convention: "The legislation and international treaties ratified by Kazakhstan provide for sufficient protection of migrant workers' rights. Kazakhstan will therefore continue to consider the compatibility of the legislation in accordance with Article 2(1) of the International Covenant on Economic, Social and Cultural Rights". And almost the same point has been made in the third UPR
  cycle (February 2020): "The legislation and international treaties concluded by Kazakhstan provide for an adequate level of protection of the rights of migrant workers. Kazakhstan will therefore continue to consider the compatibility of the Convention with the law...". This is, we believe, why the Report does not provide any information on this recommendation. 

251. Paragraph 156 of the Annex to the Report on stateless persons is silent on the implementation of the CERD recommendations on accession to the UN conventions on statelessness.

252. There is no information about Kazakhstan's plans to ratify the amendment to paragraph 6 of Article 8 of the Convention.

253. At the same time, on 28 January 2016 the Republic of Kazakhstan ratified the 1960 Convention against Discrimination in Education
, whereby it partially implemented the recommendations contained in paragraph 22 of the CERD Concluding Observations on Kazakhstan's combined sixth and seventh periodic reports on the implementation of the ICERD.

	RECOMMENDATIONS:

The 1954 UN Convention relating to the Status of Stateless Persons and the 1961 UN Convention on the Reduction of Statelessness, as well as the 1990 International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families should be ratified.


Implementation of the Durban Declaration 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	Take into account the relevant parts of the Durban Declaration and Programme of Action when implementing the Convention in the domestic legal order, in particular in respect of articles 2 to 7 of the Convention. (Para. 22)
 Include in its next periodic report information on measures taken to implement the Durban Declaration and Programme of Action at the national level. (Para. 22)

	Give effect to the Durban Declaration and Programme of Action, adopted in September 2001 by the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, taking into account the Outcome Document of the Durban Review Conference, held in Geneva in April 2009. (Para. 23)
Include in its next periodic report specific information on action plans and other measures taken to implement the Durban Declaration and Programme of Action at the national level. (Para. 23) 
	Give effect to the Durban Declaration and Programme of Action, adopted in September 2001 by the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, taking into account the outcome document of the Durban Review Conference, held in Geneva in April 2009. (Para. 23)
Include in its next periodic report specific information on action plans and other measures taken to implement the Durban Declaration and Programme of Action at the national level. (Para. 23)


254. In the fourth-fifth periodic reports of the Republic of Kazakhstan on the implementation of the ICERD it is noted: "All issues and recommendations articulated in the Durban Declaration are fully respected in the Republic of Kazakhstan both at the legislative level and at the level of public relations in the social, economic, political, cultural, inter-ethnic and confessional spheres". There are no specific details other than a reference to paragraph 2 of Article 14 of the Constitution of the Republic of Kazakhstan. The same information is given in the sixth-seventh periodic reports, while there is no mention of the Durban Declaration and the Programme of Action in the eighth-eleventh periodic reports. 

255. As well as containing many provisions relating to the ethnic, cultural, linguistic and religious identity of minorities and various aspects relating to their protection from discrimination, and hence reflecting the position of states in preventing and combating discrimination, the Durban Declaration is also accompanied with a Programme of Action. The Programme outlines practical measures taken by States to protect and provide effective remedies to victims of racism, racial discrimination, xenophobia and related intolerance, including Africans and people of African descent, indigenous peoples, migrants, refugees and other victims. It also offers: 

- prevention, education and protection measures aimed at eliminating racism, racial discrimination, xenophobia and related intolerance at the national, regional and international levels;

- legislative, judicial, regulatory, administrative and other measures to prevent and protect against racism, racial discrimination, xenophobia and related intolerance

- calls for the ratification and effective implementation of relevant international and regional instruments on human rights and non-discrimination;

- measures to prosecute perpetrators of racist acts;

- data collection and disaggregation, analysis and research;

- measures relating to health and the environment

- measures to ensure equal participation in political, economic, social and cultural decision-making;

- the role of politicians and political parties;

- educational and awareness-raising measures, access to education without discrimination and human rights education, including for children and young people, officials and professionals;

- information, communication and media measures, including new technologies; 

- provision of effective remedies, recourse, redress and other measures at the national, regional and international levels;

- strategies to achieve full and effective equality, including international cooperation and enhancement of the United Nations and other international mechanisms in the fight against racism, racial discrimination, xenophobia and related intolerance, and the follow-up measures;

- involvement of civil society, NGOs and the youth. 

256. The Report touches upon some of the measures identified in the Programme of Action in a very fragmented way, however in the absence of anti-discrimination legislation, anti-discrimination institutions and procedures and a clear anti-discrimination policy, it is very difficult to implement the recommendations of the CERD in relation to the Durban Declaration and Programme of Action. 

	RECOMMENDATION:

Specific information on adopted action plans and other measures aimed at the implementation of the Durban Declaration and the Programme of Action at the national level should be included in the next periodic report. 


Implementation of special recommendations 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	Provide information, within one year of the adoption of the present conclusions, on its follow-up to the recommendations contained in paragraphs 9, 16 and 20. (Para. 28) 
	Provide information, within one year of the adoption of the present concluding observations, on its follow-up to the recommendations contained in paragraphs 8, 15 and 18. (Para. 27)

	
	Provide detailed information in its next periodic report on concrete measures taken to implement recommendations 8, 10 and 15. (Para. 28)
	Provide detailed information in its next periodic report on concrete measures taken to implement the recommendations contained in paragraphs 12, 19 and 21. (Para. 28)


257. In 2015, one year after Kazakhstan's sixth-seventh report on the implementation of the ICERD, the State provided information on the implementation of the special recommendations contained in paragraphs 8, 15 and 18 concerning increasing the representation of ethnic minorities in the lower house of Parliament and promoting education in ethnic minority languages in state schools, as well as quotas for foreign labour and procedures for the treatment of asylum seekers. Some positive developments as well as problems regarding the implementation of recommendations 15 and 18 are addressed in paragraphs 119-135 and 136-151 of the present Commentaries. Similarly, the present Commentary addresses the problems related to the representation of ethnic minorities in representative and executive bodies, as well as the promotion of education in ethnic minority languages.

258. The Report contains insufficient information on concrete measures to implement the recommendations contained in paragraphs 12, 19 and 21 related to combating incitement to violence and extremist organizations, reducing statelessness, the availability of effective remedies and the direct application of the Convention. These Commentaries touch upon some problems.
Submitting the Basic Document
	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	Submit the Core Document, in accordance with the
harmonized guidelines on reporting under the international human rights treaties, in particular those on the common core document, as adopted by the fifth Inter-Committee meeting of the human rights treaty bodies held in June 2006 (HRI/MC/2006/3). (Para. 27)
	


259. A Basic document that serves as a component of the reports by the member-states was presented by Kazakhstan in January 2019.
Recommendations on widespread public dissemination of the reports of the State-party, concluding observations of the Committee on the Elimination of Racial Discrimination and other information 

	Recommendations of the CERD upon the results of the consideration of the initial to third periodic reports (2004)
	Recommendations of the CERD upon the results of the consideration of the fourth and fifth periodic reports (2010)
	Recommendations of the CERD upon the results of the consideration of the sixth and seventh periodic reports (2014)

	
	
	Disseminate relevant information to the public, in particular to minorities, about what constitutes discrimination and about available legal remedies for persons facing racial discrimination. (Para. 6)

	Make the State party’s reports readily available to the public from the time they are submitted and that the observations of the Committee on these reports be similarly publicized. (Para. 23) 
	Make the reports of the State party readily available and accessible to the public at the time of their submission, and that the observations of the Committee with respect to these reports be similarly publicized in the State language, the language of official use and other commonly
used languages, as appropriate. (Para. 26)
	Make the State party’s reports readily available and accessible to the public at the time of their submission, and that the observations of the Committee with respect to those reports be similarly publicized in the official and other commonly used languages, as appropriate. (Para. 26)


260. Despite the fact that those are recurring recommendations, the situation with the wide dissemination of government reports on the implementation of the ICERD, final conclusions of CERD, not even mentioning other information pertaining to ICERD, e.g. 36 general recommendations by the CERD, remains unsatisfactory, especially in the state language.

261. The Report does not contain any information in relation to which measures the state has been undertaking to ensure wide dissemination of those documents among general public.

262. The key legal internet resources, Adilet Information-Legal System of Normative Legal Acts of the Republic of Kazakhstan, and PARAGRAF Information System, have published reports on the implementation of the ICERD, in the Russian and Kazakh languages. Certain final remarks by the CERD to the reports submitted by the Republic of Kazakhstan are published on both resources, but only in Russian, effectively depriving the Kazakh-speaking audience access to it. Finally, general recommendations from the CERD are not published on either resource. In addition, both resources are geared toward lawyers, mostly. There are no other government resources that would have those documents published. The only non-government resource where similar documents are published is MINDET.KZ, a website created in 2016 by several non-government human rights organisations with the support from the European Union. However, it is currently under reconstruction, hopefully it will be updated and go live by mid-2022.

	RECOMMENDATION:

To ensure that the reports by a member state are widely accessible to general public at the moment they are presented, and published on easily accessible government legal and other resources. The Committee’s remarks on those reports, general recommendations from the Committee on the Convention, should be similarly published on such resources in the state language and, if necessary, in other widely spoken languages.


� The Kazakhstan International Bureau for Human Rights and Rule of Law, International Foundation for Protection of Fredom of Speech “Adil Soz”, Kazakhstan Feminist Initiative «Feminita», Charter for Human Rights, Public Foundation, Public Association “Dignity”, Children Fund of Kazakhstan, Union of Crisis Centers of Kazakhstan, Foundation for the Development of Parliamentarism in Kazakhstan, Commission for the rights of persons with disabilities named after Kairat Imanaliyev, Alma-TQ Initiative Group, Association of religious organizations of Kazakhstan, Public Foundation «Erkindik Qanaty», New Generation Human Rights Defenders Coalition, Kazakhstan’s NGO Coalition Against Torture, Kazakhstan’s NGO Working Group on the Rights of Children, experts: K.Aitkhozhin, Doctor of Juridical Science, Professor, Head of the Department of Constitutional, International Law and Customs of the D.A.Kunayev Eurasian Law Academy, A.Ageleuova Candidate of Philosophical Sciences, T.Chernobil, Human Rights Law Consultant, Member of the Coalition of NGOs of Kazakhstan Against Torture, Member of the Digital Rights Expert Group took part in the preparation of these Commentaries. A number of materials from open sources and works of Kazakhstani political scientists and sociologists were also used. These Commentaries have been drafted with the support of the Soros-Kazakhstan Foundation. The opinions and conclusions contained in these Commentaries may not reflect the official views of this organization.  


� https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fKAZ%2fQ%2f1&Lang=en


� See: The Labour Code of the Republic of Kazakhstan dated 23 November 2015 (as amended on 30.12.2021)


� https://qmonitor.kz/society/3682


� https://stat.gov.kz › api › getFile


� https://www.advantour.com/rus/kazakhstan/people.htm


� https://stat.gov.kz/official/industry/61/statistic/7


� https://ru.sputnik.kz/20211208/rezultaty-natsionalnoy-perepisi-kazakhstan-18851709.html


� Concluding observations adopted by the Human Rights Committee dated 9 August 2016, CCPR/C/KAZ/CO/2, §37-38.


� Concluding observations adopted by the Human Rights Committee dated 9 August 2016, CCPR/C/KAZ/CO/2, §37.


� https://kkassiyet.wordpress.com/2021/09/15/report2021_un_desicions-kk/


� https://bureau.kz/publ-all/sobstvennaya_informaciya/oon_priznala_nevinovnost_svidetelya/


� Hereinafter, the Annex to the Report. Information on the commentary and recommendations by the Committee on liquidation of racial discrimination


� https://medianet.kz/wp-content/uploads/2019/07/ Мониторинг-языка-вражды-в-социальных-сетях-в-Казахстане -1.pdf


� Expert Aigul Ageleuova


� In accordance with the Law of the Republic of Kazakhstan dated 13 May 2020 No. 327-VІ ZRK “On Introduction of Amendments to Certain Legislative Acts of the Republic of Kazakhstan Pertaining to the Regulation of Migration Processes”, the term “oralman” has been replaced for the term “qandasy”.


� https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=53439c8d4


� https://assembly.kz/ethnos/kk/tsygane/


�http://www.24kg.org/tsentralnaja_azija/6553_na_yuge_kazahstana_proizoshel_mejetnicheskiy_konflikt_foto/


�https://rus.azattyq.org/a/26834935.html


�https://lenta.ru/news/2015/02/06/murder/


�https://regnum.ru/news/accidents/2080702.html


�https://regnum.ru/news/accidents/2161978.html


�https://otyrar.kz/2016/08/semya-podozrevaemogo-v-sovershenii-seksualnyx-dejstvij-podrostka-iz-maktaaralskogo-rajona-pokinula-svoj-dom/


� � HYPERLINK "https://vlast.kz/obsshestvo/37161-masancistilise-s-cego-nacalsa-konflikt-v-kordajskom-rajone.html" �https://vlast.kz/obsshestvo/37161-masancistilise-s-cego-nacalsa-konflikt-v-kordajskom-rajone.html�


� � HYPERLINK "https://www.zakon.kz/5006451-v-kordayskom-rayone-napali-na.html" �https://www.zakon.kz/5006451-v-kordayskom-rayone-napali-na.html�


� � HYPERLINK "https://vlast.kz/obsshestvo/37272-korrupcia-neukomplektovannost-i-otsutstvie-reform-cto-ne-tak-s-policiej.html" �https://vlast.kz/obsshestvo/37272-korrupcia-neukomplektovannost-i-otsutstvie-reform-cto-ne-tak-s-policiej.html�


� � HYPERLINK "https://24.kz/ru/news/top-news/item/373129-postradavshim-v-zhambylskoj-oblasti-prodolzhayut-okazyvat-pomoshch" �https://24.kz/ru/news/top-news/item/373129-postradavshim-v-zhhambylskoj-oblasti-prodolzhayut-okazyvat-pomoshch�


� � HYPERLINK "https://www.zakon.kz/5006518-v-kordayskom-rayone-obyavili-rezhim-chs.html" �https://www.zakon.kz/5006518-v-kordayskom-rayone-obyavili-rezhim-chs.html�


� � HYPERLINK "https://www.zakon.kz/5006476-rezhim-chs-ne-vvodilsya-abaev-o.html" �https://www.zakon.kz/5006476-rezhim-chs-ne-vvodilsya-abaev-o.html�


� � HYPERLINK "https://www.akorda.kz/ru/events/akorda_news/akorda_other_events/informacionnoe-soobshchenie-4" �https://www.akorda.kz/ru/events/akorda_news/akorda_other_events/informacionnoe-soobshchenie-4�


� � HYPERLINK "https://t.me/s/Uzynqulaq?before=520" �https://t.me/s/Uzynqulaq?before=520�


� � HYPERLINK "https://www.inform.kz/ru/konflikt-v-kordae-policiya-rassleduet-bolee-120-ugolovnyh-del_a3618252" �https://www.inform.kz/ru/konflikt-v-kordae-policiya-rassleduet-bolee-120-ugolovnyh-del_a3618252�


� � HYPERLINK "https://rus.azattyq.org/a/30424064.html" �https://rus.azattyq.org/a/30424064.html�


� � HYPERLINK "https://liter.kz/o-zaderzhannyh-po-kordajskim-sobytiyam/" �https://liter.kz/o-zaderzhannyh-po-kordajskim-sobytiyam/�


� � HYPERLINK "https://www.zakon.kz/5013821-prinimavshih-uchastie-v-massovyh.html" �https://www.zakon.kz/5013821-prinimavshih-uchastie-v-massovyh.html�


� � HYPERLINK "https://www.notorture.kz/obrashhenie-v-svyazi-s-policzejskimi-rejdami-v-postradavshie-sela-kordajskogo-rajona/" �https://www.notorture.kz/obrashhenie-v-svyazi-s-policzejskimi-rejdami-v-postradavshie-sela-kordajskogo-rajona/�


� � HYPERLINK "https://bureau.kz/novosti/sobstvennaya_informaciya/bekbolat-kibaev-stal-dvenadczatym-pogibshim-v-svyazi-s-pogromami-v-kordajskom-rajone/" �https://bureau.kz/novosti/sobstvennaya_informaciya/bekbolat-kibaev-stal-dvenadczatym-pogibshim-v-svyazi-s-pogromami-v-kordajskom-rajone/�


� � HYPERLINK "https://rus.azattyq.org/a/30864762.html" �https://rus.azattyq.org/a/30864762.html�


� � HYPERLINK "https://www.ktk.kz/ru/news/video/2020/10/01/160310/" �https://www.ktk.kz/ru/news/video/2020/10/01/160310/�


� https://rus.azattyq.org/a/31224661.html


� � HYPERLINK "https://publish.twitter.com/?query=https%3A%2F%2Ftwitter.com%2FTokayevKZ%2Fstatus%2F1225834968418529281&widget=Tweet" �https://publish.twitter.com/?query=https%3A%2F%2Ftwitter.com%2FTokayevKZ%2Fstatus%2F1225834968418529281&widget=Tweet�


� � HYPERLINK "http://www.akorda.kz/ru/events/akorda_news/akorda_other_events/zayavlenie-glavy-gosudarstva-kk-tokaeva-v-svyazi-s-sobytiyami-v-zhambylskoi-oblasti" �http://www.akorda.kz/ru/events/akorda_news/akorda_other_events/zayavlenie-glavy-gosudarstva-kk-tokaeva-v-svyazi-s-sobytiyami-v-zhhambylskoi-oblasti�


� � HYPERLINK "https://www.zakon.kz/5007006-tokaev-prestupniki-pozvolyayut-sebe.html" �https://www.zakon.kz/5007006-tokaev-prestupniki-pozvolyayut-sebe.html�


� � HYPERLINK "https://elbasy.kz/ru/news/2020-02/zasedanie-soveta-bezopasnosti-pod-predsedatelstvom-pervogo-prezidenta-kazakhstana" �https://elbasy.kz/ru/news/2020-02/zasedanie-soveta-bezopasnosti-pod-predsedatelstvom-pervogo-prezidenta-kazakhstana�


� � HYPERLINK "https://informburo.kz/novosti/saparbaev-o-besporyadkah-v-kordayskom-rayone-nam-dolzhno-byt-stydno-102203.html" �https://informburo.kz/novosti/saparbaev-o-besporyadkah-v-kordayskom-rayone-nam-dolzhno-byt-stydno-102203.html�


� https://vlast.kz/novosti/37448-zampred-assamblei-naroda-kazahstana-obespokoen-obosoblennostu-dunganskoj-obsiny-v-strane.html


� � HYPERLINK "https://liter.kz/tokaev-vstretilsya-s-predstavitelyami/" �https://liter.kz/tokaev-vstretilsya-s-predstavitelyami/�


� � HYPERLINK "https://ru.sputniknews.kz/society/20200301/12967703/kontrabanda-banditskie-razborki-tokaev-prichina-korday.html" �https://ru.sputniknews.kz/society/20200301/12967703/kontrabanda-banditskie-razborki-tokaev-prichina-korday.html�


� � HYPERLINK "https://rus.azattyq.org/a/kazakhstan-masanchi-karakemer-kazakh-dungan-report/30463465.html" �https://rus.azattyq.org/a/kazakhstan-masanchi-karakemer-kazakh-dungan-report/30463465.html�


� � HYPERLINK "https://www.caravan.kz/gazeta/luk-i-slezy-chto-proiskhodit-v-masanchi-posle-pogroma-617996/" �https://www.caravan.kz/gazeta/luk-i-slezy-chto-proiskodit-v-masanchi-posle-pogroma-617996/�


� � HYPERLINK "https://www.caravan.kz/gazeta/zhizn-v-podvalakh-i-mizernye-kompensacii-zhitelyam-razgromlennykh-sel-kordaya-ne-udaetsya-vernutsya-k-obychnojj-zhizni-647295/" �https://www.caravan.kz/gazeta/zhizn-v-podvalakh-i-mizernye-kompensacii-zhitelyam-razgromlennykh-sel-kordaya-ne-udaetsya-vernutsya-k-obychnojj-zhizni-647295/�


� � HYPERLINK "https://www.caravan.kz/gazeta/pochemu-postradavshim-zhitelyam-v-kordajjskom-rajjone-ne-vosstanovyat-khozyajjstvennye-postrojjki-659829/" �https://www.caravan.kz/gazeta/pochemu-postradavshim-zhitelyam-v-kordajjskom-rajjone-ne-vosstanovyat-khozyajjstvennye-postrojjki-659829/�


� � HYPERLINK "https://kaztag.kz/ru/news/v-oon-obespokoeny-situatsiey-s-dunganami-v-kazakhstane" �https://kaztag.kz/ru/news/v-oon-obespokoeny-situatsiey-s-dunganami-v-kazakhstane�


� � HYPERLINK "https://kaztag.kz/ru/news/ponozhovshchina-mezhdu-kazakhskoy-i-uygurskoy-molodezhyu-proizoshla-v-almatinskoy-oblasti-smi" �https://kaztag.kz/ru/news/ponozhovshchina-mezhdu-kazakhskoy-i-uygurskoy-molodezhyu-proizoshla-v-almatinskoy-oblasti-smi�


� � HYPERLINK "https://kaztag.kz/ru/news/selo-shonzhy-i-uygurskiy-rayon-predlozhili-pereimenovat-v-almatinskoy-oblasti" �https://kaztag.kz/ru/news/selo-shonzhy-i-uygurskiy-rayon-predlozhili-pereimenovat-v-almatinskoy-oblasti�


� � HYPERLINK "https://qazaquni.kz/2020/06/21/148005.html" �https://qazaquni.kz/2020/06/21/148005.html�


�https://www.youtube.com/watch?v=kpIl6d0haBc&t=1s


� � HYPERLINK "https://www.facebook.com/permalink.php?story_fbid=2194836370641500&id=100003454768668" �https://www.facebook.com/permalink.php?story_fbid=2194836370641500&id=100003454768668�


�https://liter.kz/provokatory-pytayutsya-ispolzovat-bytovoj-konflikt-v-poselke-shornak-policziya/


� � HYPERLINK "https://informburo.kz/novosti/80-chelovek-zaderzhali-vozle-posyolka-shornak-oni-otkliknulis-na-prizyvy-k-besporyadkam.html" �https://informburo.kz/novosti/80-chelovek-zaderzhali-vozle-posyolka-shornak-oni-otkliknulis-na-prizyvy-k-besporyadkam.html�


�https://www.lada.kz/another_news/82359-provokatory-popytalis-ispolzovat-situaciyu-v-shornake-i-satpaeve-mvd.html


� � HYPERLINK "https://www.instagram.com/p/CC_OPkKge86/" �https://www.instagram.com/p/CC_OPkKge86/�


� � HYPERLINK "https://ru.sputniknews.kz/incidents/20200801/14609138/dtp-rebenok-besporyadki.html" �https://ru.sputniknews.kz/incidents/20200801/14609138/dtp-rebenok-besporyadki.html�


� � HYPERLINK "https://ehonews.kz/pravoohraniteli-prokommentirovali-soobshhenie-o-besporyadkah-i-strelbe-v-zhambylskoj-oblasti/" �https://ehonews.kz/pravoohraniteli-prokommentirovali-soobshhenie-o-besporyadkah-i-strelbe-v-zhhambylskoj-oblasti/�


� � HYPERLINK "https://express-k.kz/news/ostryy_ugol/zhambylskim_vlastyam_i_politsii_i_udalos_presech_besporyadki_i_stabilizirovat_obstanovku_v_talasskom-64430?fbclid=IwAR3tKaTP%20JizuQDIxdLQFM8JyF5u8hSOtfhzhBvEabjfLcGI_mTSWsKqGxcE" �https://express-k.kz/news/ostryy_ugol/zhhambylskim_vlastyam_i_politsii_i_udalos_presech_besporyadki_i_stabilizirovat_obstanovku_v_talasskom-64430?fbclid=IwAR3tKaTP JizuQDIxdLQFM8JyF5u8hSOtfhzhBvEabjfLcGI_mTSWs�


� � HYPERLINK "https://newtimes.kz/proishestviya/115169-besporiadki-v-zhambylskoi-oblasti-berdibek-saparbaev-priekhal-v-kaskabulak" �https://newtimes.kz/proishestviya/115169-besporiadki-v-zhhambylskoi-oblasti-berdibek-saparbaev-priekhal-v-kaskabulak�


� � HYPERLINK "https://www.pukmedia.com/EN/RU_Direje.aspx?Jimare=54341&fbclid=IwAR1uV5-ma64cPuCrhOsWH4tmgmmjqyI_b6wsx4HbfmqJyxxsc4vlOGXKgxY" �https://www.pukmedia.com/EN/RU_Direje.aspx?Jimare=54341&fbclid=IwAR1uV5-ma64cPuCrhOsWH4tmgmmjqyI_b6wsx4HbfmqJyxxsc4vlOGXKgxY�


�https://kaztag.kz/ru/news/stalo-izvestno-o-ryade-pokusheniy-na-zarezannogo-v-almatinskoy-oblasti-selchanina


� https :// rus . Azattyq . org / a /30820585. html


�https://rus.azattyq.org/a/31533555.html


� https://russian. rt.com/ussr/article/897663-grechanik-travlya-kazahstan-nacionalisty


� https://inosmi.ru/amp/20170919/240322505.html


� https://documents-dds-ny.un.org/doc/UNDOC/GEN/G10/124/94/PDF/G1012494.pdf?OpenElement


� https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/049/91/PDF/G1504991.pdf?OpenElement


� https://daccess-ods.un.org/tmp/2261824.45883751.html


� See Law of the Republic of Kazakhstan dated 28 January 2016, No. 449-V ЗРК «On Ratification of the Convention against Discrimination in Education».








