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BROADCASTING IN WALES AND CHILDREN’S RIGHTS

This submission argues that, in its decision to significantly reduce the budget of the Welsh-language public service broadcaster (S4C), the UK Government has failed to respect Article 4 (implementation of rights), Article 13 (freedom of expression), Article 17 (access to appropriate information) and Article 29 (aims of education) of the Convention on the Rights of the Child.                      

WHAT IS S4C?
1. In the United Kingdom broadcasting is the responsibility of the central UK Government.  In 1982, the Government established S4C (Sianel 4 Cymru/Channel 4 Wales). S4C is a Welsh language channel broadcasting over 115 hours of programmes each week. It commissions independent producers from across Wales to make the majority of its programmes.[footnoteRef:1] [1:  For further details, see: https://www.s4c.cymru/abouts4c/corporate/e_index.shtml] 


2. S4C broadcasts a variety of programmes such as sport, drama, music, factual, educational, news, entertainment and events, across a range of platforms, including online. Its broadcasts are available in Wales, Northern Ireland, Scotland and England.  Selected programmes are available to watch internationally.  S4C also offers an online, on-demand catch-up service via its website. 
3. S4C has an essential role as the only Welsh-language broadcaster in the world.  However, it is also widely recognised as ‘more than just a TV station’. In recent parliamentary debates, Welsh politicians from across the political spectrum acknowledged its importance and role in educating people about ‘the cultural and educational’ importance of the Welsh language, and the ‘heritage of the country’.[footnoteRef:2]  The majority of programmes delivered by S4C would not be provided by the commercial sector; its services are unsustainable without public intervention and commitment.[footnoteRef:3] [2:  Simon Hart, Conservative Member of Parliament, House of Commons Debate, 5 January 2016, c258 http://www.theyworkforyou.com/debates/?id=2016-01-05d.257.0]  [3:  S4C, Edrych i’r Dyfodol/Looking to the Future, 11 http://www.s4c.cymru/en/s4c-looking-to-the-future ] 


S4C AND CHILDREN
4. Children’s programming is a major service priority and commitment for S4C.  It has a well-established record in delivering a wide range of high quality and original content programmes tailored to meet the cultural and linguistic requirements of children in Wales (pre-school children, older children aged 5-10 and teenagers aged 11-16).[footnoteRef:4]  It is also recognised as a vital educational and cultural resource for Welsh-speaking children living outside Wales.  [4:  The 2011 Census figures show that 35% of children in Wales aged 3-19 speak Welsh, https://statswales.wales.gov.uk/Catalogue/Welsh-Language/WelshSpeakers-by-LocalAuthority-Gender-DetailedAgeGroups-2011Census. All pupils in Wales receive Welsh language lessons up to the age of 16. ] 


5. S4C plays a fundamental role in terms of supporting the transference of the Welsh language to children and their families, and in reflecting the life and culture of Wales in its output.[footnoteRef:5]  Furthermore, its collaborative partnerships with educational institutions and TV companies ensure programmes are produced that have long-term educational value and reflect the realities and richness of children’s lives in Wales.   [5:  For example, the programme service for pre-school children had 380,000 viewers every month in 2014/15. S4C, Edrych i’r Dyfodol/Looking to the Future 31 http://www.s4c.cymru/en/s4c-looking-to-the-future ] 


6. As such S4C plays a critical role in creating an environment where children can experience their language and culture as alive, contemporary and relevant.  In so doing, it greatly facilitates the realisation of a number of significant Convention rights in Wales, namely Article 13 (freedom of expression), Article 17 (access to appropriate information) and Article 29 (aims of education).


MANAGEMENT AND FUNDING
7. S4C is controlled by the S4C Authority, an independent body responsible for S4C's strategic policy. The Authority's Chair and members are appointed by the UK Government's Minister for Culture, Media and Sport, following an open application process.

8. The UK Minister for Culture, Media and Sport has a statutory duty to ensure that S4C receives    ‘sufficient funding’ to fulfil its remit as a public service broadcaster.[footnoteRef:6]   [6:  Section 31, Public Bodies Act 2011. S4C has a statutory duty to provide a broad range of high-quality and diverse programming, as well as information, education and entertainment for the public in Wales.] 


9. Up until April 2013, S4C’s funding was entirely provided by the Department for Culture, Media and Sport through a grant linked to inflation.[footnoteRef:7] [7:  National Assembly for Wales, Communities, Equality and Local Government Committee, Inquiry into the BBC Charter Review, March 2016, 36 www.assembly.wales/laid%20documents/cr-ld10602/cr-ld10602-e.pdf] 


10. Since April 2013 a new funding model has been implemented whereby funding now comes from three sources: 8% directly from the Department for Culture, Media and Sport; 90% from the BBC Trust[footnoteRef:8] (from monies generated from the TV licence fee) and 2% from advertising/commercial income.[footnoteRef:9]  [8:  The BBC Trust is the governing body of the British Broadcasting Corporation (BBC).  It is the guardian of licence fee revenue and of the public interest in the BBC.]  [9:  The 8% from the Department for Culture, Media and Sport = £6.76m. The 90% from the licence fee = £74.5m.] 


11. The charter of the BBC is currently under review.[footnoteRef:10]  This review includes an appraisal of the use of income from the licence fee as well as the BBC’s role in providing services for minority languages. [10:  The Charter is the constitutional basis for the BBC and is reviewed every 10 years.  The current review will be completed in autumn 2016.] 


12. In February 2016, the UK Government announced its intention to carry out a comprehensive review of the remit, governance and funding of S4C.  The review will take place in 2017.


THE BUDGET CUTS 
13. Since 2010, S4C has experienced a cut of 25% in its funding, or 36% in real terms (after taking inflation into consideration).[footnoteRef:11]   [11:  S4C, Edrych i’r Dyfodol/Looking to the Future, 27 http://www.s4c.cymru/en/s4c-looking-to-the-future/] 


14. In a recent inquiry, the Communities, Equality and Local Government Committee of the National Assembly for Wales[footnoteRef:12] described this cut as being ‘both severe and disproportionate’.[footnoteRef:13]  The Committee noted that the impact of the funding reductions had included, inter alia, ‘a reduction in investment in children’s programming’.[footnoteRef:14]  Specifically, S4C has stated that budget limitations had made it increasingly difficult for it to invest in commissioning original children’s content.[footnoteRef:15]  [12:  The National Assembly for Wales is the official name of the devolved Welsh parliament. ]  [13:  National Assembly for Wales, Communities, Equality and Local Government Committee, Inquiry into the BBC Charter Review, March 2016, 41 www.assembly.wales/laid%20documents/cr-ld10602/cr-ld10602-e.pdf]  [14:  Ibid, 36. ]  [15:  S4C’s  ‘Response to Ofcom’s Review of Public service Broadcasting’, 2015,  10 http://stakeholders.ofcom.org.uk/consultations/psb-review 3/?showResponses=true&pageNum=5#responses ] 


15. In addition to the significant cut already experienced, the UK Government has indicated that S4C should be prepared for further reductions in its funding.  It may expect a cut of between 10% - 40% to the amount received directly from the Department of Culture, Media and Sport (£672,000 - £2,705,000).  Furthermore, it may face a cut of 0% - 20% of the current contribution from the BBC licence fee (that is, a cut of up to £15m).[footnoteRef:16]     [16:  S4C, Edrych i’r Dyfodol/Looking to the Future, 49 http://www.s4c.cymru/en/s4c-looking-to-the-future/ ] 


16. The Communities, Equality and Local Government Committee has expressed concern that given the scale of the funding cuts experienced to date by S4C, any further budget reduction would ‘put intolerable pressure on the channel’ and make it extremely difficult for the S4C to meet its public service obligations in the future.[footnoteRef:17]  [17:  National Assembly for Wales, Communities, Equality and Local Government Committee, Inquiry into the BBC Charter Review, March 2016, 41 www.assembly.wales/laid%20documents/cr-ld10602/cr-ld10602-e.pdf] 


17. S4C has noted that any future cuts would lead to a reduction in broadcast hours, an increase in the use of repeats and archive (already at a high level – at 57% of broadcast hours), a reduction in original children’s programmes (replacing them with dubbed acquisitions) and an reduction in S4C’s current online platform offering thus reducing its reach and accessibility.  It notes that any such measures would ‘impact cumulatively on the service delivered to the audience’ as well as on ‘its linguistic and social impact’.[footnoteRef:18] [18:  S4C’s Submission: Communities, Equalities and Local Government Committee – Inquiry into the BBC Charter Review, October 2015, 4-5. http://www.senedd.assembly.wales/mgConsultationDisplay.aspx?id=197&RPID=701577&cp=yesThe ] 



IMPACT OF CUTS ON CHILDREN’S RIGHTS IN WALES
18. The budget cuts experienced by S4C impact on children’s rights in Wales in two basic ways. First, the breadth and quality of children’s programming is affected when the commissioning of original programmes in the Welsh language is reduced.  The use of repeats and dubbed acquisitions to replace such programmes is unsatisfactory and fails to adequately meet the linguistic, cultural and educational requirements of children in Wales.  

19. This failure raises concerns under Article 17 which specifically recognises ‘the important function performed by the mass media’ in allowing children access to information and material which is of social and cultural benefit to them (Article 17 (a)).  It notes in particular the role of the media in promoting the objectives of Article 29 (aims of education), including the aim of developing respect for the child’s ‘cultural identity, language and values’ as well as respect for the ‘national values of the country in which the child is living’ (Article 29 (1) (c)).   Furthermore, Article 17 requires State Parties to encourage the mass media to have particular regard to the linguistic needs of children (Article 17 (d)).  

20. Given S4C’s position as the sole provider of Welsh-language programmes and its invaluable role in promoting the culture of Wales to children and young people, the inability of the channel to continue to deliver high quality and relevant children programming severely hinders the enjoyment by the children of Wales, as well as those living outside Wales, of their rights under Article 17 and Article 29 of the Convention.

21. The second area where budgetary constraints impact on children’s rights concerns the reduced ability of S4C to meet the challenges of offering its content and services across a wide range of new media platforms. 

22. Children, particularly older children and teenagers, are a digital and mobile audience.  Facilitating and normalising the use of Welsh across a range of media platforms is therefore essential to allowing them access to information of social and cultural benefit (Article 17(a)) in their native language (Article 17(d)).  Without the ability to access material in this way in the 21st Century digital age, the right of Welsh children ‘to seek, receive and impart information and ideas of all kinds’ and through any media ‘of the child’s choice’ (Article 13 freedom of expression) is profoundly curtailed.  The key role played by digital media in realising these rights was recognised by the Committee on the Rights of the Child in its recommendation following the “Day of General Discussion on ‘Digital Media and Children’s Rights’” in 2014:
States should recognise the importance of access to, and the use of, digital media and ICTs [information and communication technologies] for children and their potential to promote all children’s rights, in particular the rights to freedom of expression, access to appropriate information, participation, education as well as rest, leisure, play recreational activities, cultural life and the arts.[footnoteRef:19]  [19:  Committee on the Rights of the Child ‘Report of the 2014 Day of General Discussion ‘Digital media and children’s rights’, para 85  www.ohchr.org/Documents/.../CRC/Discussions/2014/DGD_report.pdf] 

23. S4C has long been aware that children have dramatically changed the way in which they consume audio visual media and the need to meet this challenge.  In 2007 it noted: 

We must do everything we can to ensure that we do not lose a generation of children who clearly have a passion for their culture but are also part of a wider, media savvy generation with high expectations of when and how they wish to consume media. It will be an opportunity missed if we fail to live up to their expectations and deny them the choice of consuming media in the Welsh language. [footnoteRef:20] [20:  S4C, An S4C Authority Consultation Paper: Proposals for the future provision of a Welsh language television channel for children Serving Children in the Digital Future, May 2007, 2 www.s4c.co.uk/plant/e_consultation.pdf] 

However, the heavy budgetary cutbacks suffered by S4C, and the potential further reductions to come, significantly impede its ability to plan for, invest in and deliver digital content across a range of different media platforms.  As a consequence, the right of children living in Wales, and beyond, to seek, receive and impart information and material in Welsh as guaranteed by Articles 13 and 17 of the Convention is infringed. 

CONCLUSIONS
24. The Committee on the Rights of the Child emphasises that States must take children’s rights into consideration throughout the different stages of the budgetary process.[footnoteRef:21] It recognises the principle of sufficiency in public spending and, in particular, has noted that, “Public spending must be sufficient: States must give ‘due priority’ to the realisation of rights.  They must prioritize allocations and spending toward child rights-related areas.”[footnoteRef:22]  Furthermore, the Committee notes that ‘States cannot take deliberate retrogressive measures in relation to articles of the Convention, including in times of economic austerity.’[footnoteRef:23]  In making substantial cuts to the S4C budget, the UK Government failed to give due priority to the realisation of children’s rights in Wales as required by Article 4 (implementation of rights) of the Convention.     [21:  General Comment No.19 (2016) On Public Spending and the Rights of the Children (Article 4), Draft Version, June 2015, CRC/C/GC/19, para 15. ]  [22:  Ibid, para 68.]  [23:  Ibid, para 20(c). ] 


25. The UK Government’s failure to do so stems from an inadequate and narrow assessment of the role of S4C, namely its tendency to evaluate S4C solely in terms of viewer figures.  This approach fails to recognise the vital role played by S4C – as the sole provider anywhere of Welsh-language children’s programmes –  in respecting, promoting, protecting and fulfilling the rights of children in Wales and beyond with respect to Articles 13, 17 and 29 of the Convention. 

26. The UK Minister for Culture, Media and Sport has a domestic statutory duty to provide ‘sufficient funding’ to S4C to allow it to fulfil its remit.[footnoteRef:24]   In developing a principled, accountable and transparent approach to this task, the UK Government must recognise the contribution made by S4C to the realisation of children’s rights in Wales and to enabling the UK Government to fulfil its obligations under the Convention on the Rights of the Child.  [24:  See note 6 above.] 



SUGGESTED AREAS FOR DISCUSSION WITH THE UK GOVERNMENT
1. To what extent did the UK Government take children’s rights into consideration in the budget process which resulted in a 36% reduction in funding to S4C since 2010?

2. How far does the UK Government recognise that when deciding upon a ‘sufficient funding’ formula for the S4C it must take into account its obligations under the Convention on the Rights of the Child and do its utmost to respect, promote, protect and fulfil the rights of children in Wales, specifically the rights found in Articles 13, 17 and 29 of the Convention?[footnoteRef:25] [25:  General Comment No.19 (2016) On Public Spending and the Rights of the Children (Article 4), Draft Version, June 2015, CRC/C/GC/19, para 22, ‘Article 4 of the Convention aims to ensure that States do their utmost to respect, promote, protect and fulfil the rights of boys and girls through all measures at their disposal – including through public spending.’] 


3. During the current review of the BBC Charter, how does the UK Government intend to ensure that its responsibilities to respect, promote, protect and fulfil the rights of children in Wales under Articles 13, 17 and 29 of the Convention are taken into account?

4. Given S4C’s central role - as the sole provider of Welsh language children’s programmes - in protecting the rights of children in Wales under Articles 13, 17 and 29 of the Convention, in the forthcoming review of S4C in 2017 what approach does the UK Government intend to take to ensure that S4C is adequately and sustainably funded to provide quality programmes and appropriate accessibility for children such as to allow for their enjoyment of these rights in a meaningful manner? 
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