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       SPECIFIC CONTRIBUTION ON THE SITUATION OF WOMEN AND GIRLS WITH DISABILITIES IN BRAZIL

The Instituto Jô Clemente (IJC) is a non-profit civil society organization that has been working since 1961 to prevent and promote the health of people with intellectual disabilities, autism spectrum disorders (ASD) and rare diseases. It is also dedicated to research and innovation, social inclusion and defending the rights of people with disabilities, developing advocacy actions at national and international level. In 2021, it was granted a consultative status by the United Nations Economic and Social Council (ECOSOC) and  participated in the 88th session of the Committee on the Elimination of All Forms of Discrimination against Women.[footnoteRef:1] We hereby have  highlight some relevant points on  the situation of women and girls with disabilities in Brazil. [1:  The IJC is a member of the Brazilian Coalition to End Violence against Children and Adolescents and the Brazilian Coalition for Inclusive Education, networks working on issues that directly affect the lives of girls and women with disabilities. It is a member of the Brazilian Network for the Inclusion of People with Disabilities (Rede-In), a coalition that brings together various organizations to guarantee the rights of people with disabilities. Internationally, the IJC is a member of Inclusion International, and is currently part of the G20's WG8, which works in the field of Women's Rights and Gender Equality.] 


I. GENERAL IMPLEMENTATION MEASURES
In Brazil, the Convention on the Elimination of All Forms of Discrimination against Women was ratified in 1984 through Decree No. 89.460, with several reservations[footnoteRef:2], that were withdrawn in 2002. Since than a series of public policies for women have been approved, but women and girls with disabilities continue facing additional vulnerability and are more susceptible to rights violations.  [2:  Reservations to articles 15, paragraph 4, and 16, paragraph 1, points (a), (c), (g) and (h).] 

In this respect, contrary to the Committee's general recommendation no. 18, the Brazilian State did not highlighted details on women with disabilities or initiatives adopted to address their particularities in its periodic report. References to disability in the document are restricted to efforts to combat violence. The absence of specific references reflect the lack of concrete measures aimed at ensuring the rights provided in the CEDAW, such as access to education, employment, health services and social security. 

II.   GENDER-BASED VIOLENCE AGAINST WOMEN AND GIRLS WITH DISABILITIES

Gender-based violence is conceptualized as any type of physical, psychological, sexual, or symbolic aggression against someone in a vulnerable situation due to gender identity. This violence can manifest in various forms, both in domestic and external environments, with women and girls being the primary victims. According to the World Health Organization (2017) one in three women worldwide have been victims of physical or sexual violence during their lives.
Women with disabilities experience intersectional discrimination that associates gender and disability; gender, race, and disability; and more, and therefore are subject to more violent social experiences. Intersectionality significantly increases the risk of physical, sexual, psychological, and economic abuses.
Women with disabilities face specific barriers, including dependency on caregivers, communication difficulties, and restricted access to resources and support services, increasing their invisibility and how they are undervalued in society, perpetuating a cycle of abuse and neglect that in many cases is carried out by individuals in positions of trust.
Confronting violence requires a comprehensive approach that recognizes women with disabilities not only as rights holders, but that ensures their full and effective inclusion in all prevention, protection, and justice initiatives. It involves creating safe and accessible environments, adapting support services to their specific needs, promoting a culture that values diversity, fostering their participation and combating all forms of discrimination.
According to the 2023 Violence Atlas, one in three people with disabilities suffers some type of sexual abuse in adulthood. Women with disabilities are particularly affected, with a notification rate of 45 per 10,000 people with disabilities, a rate that is significantly higher than among men with disabilities. These women receive three times more violence notifications than their male counterparts in the same condition.
Alarmingly, 50% of all cases of violence against people with disabilities occur in the family context, and among women with physical disabilities, domestic violence represents 70.4% of the notifications.
This violence, as pointed out by Brazilian civil society organizations to the UN Monitoring Committee for the Convention on the Rights of Persons with Disabilities in 2015:
Women with disabilities face significant challenges in reporting crimes they are victims of, testifying in legal proceedings, and accessing legal aid. These difficulties are partly due to institutional violence, manifested by the lack of accessible means to make complaints. Moreover, public awareness campaigns against violence and abuse often do not adopt accessible formats, and there is a lack of awareness initiatives specifically targeted at women and girls with disabilities.
Moreover, data from the SINAN platform reveals that in Brazil the profile of complaints of violence against persons with disabilities was predominantly of females (62.8%) aged between 10 and 19 years (20.5%), and black (51.6%). In 2022, 11,979 notifications of violence were registered in SINAN against people with disabilities, approximately 33 notifications per day, representing an increase of 24.4% compared to 2018.
A study[footnoteRef:3] conducted by the Federal University of São Carlos, based on data obtained through the WIST (What If Situations Test), concluded that women with intellectual disabilities have a deficit in their self-protection skills repertoire. However, it pointed out that women do not experience inherent vulnerability deriving from disability, but rather become vulnerable due to a culture of omission, isolation, and situations of prejudice. The lack of credibility is another significant barrier. Frequently, women and girls with disabilities are discredited both socially and judicially when they attempt to file complaints, report abusers, or defend their own rights. In many cases, they are not taken seriously at police stations, and their testimonies are ignored due to the supposed lack of credibility. Legally, they are sometimes considered incapable of expressing themselves on their own, resulting in the disregard of their testimonies by the police and the impunity of the aggressors. [3:  MENDES, Marlon Jose Gavlik. Intellectual disability and sexuality: sexual violence in focus. 2022. 184f. Doctoral thesis - Federal University of São Carlos, São Carlos Campus, São Carlos.] 

The fear of reprisals when reporting to the police makes women with disabilities even more vulnerable to violence. Generally, the perpetrators are family members, caregivers, or acquaintances, and there are reports of cases of violence even within police stations and prison institutions.
More recently, an emblematic case emerged in Brazilian society, where a Black, deaf woman called Sonia Maria de Jesus, 50 years old, was rescued by agents of the Ministry of Labor from a condition analogous to slavery. Since her childhood, Sonia was denied her rights and was not literate in Brazilian sign language (LIBRAS), never learning Portuguese and consequently never being taught about her rights, what limited her forms of communication and exposed her to all kinds of violence[footnoteRef:4].  [4: Available at: https://www.metropoles.com/sao-paulo/mae-de-mulher-escravizada-por-desembargador-morreu-procurando-filha ] 

Recognizing the gravity and complexity of the challenges faced by women with disabilities subjected to violence, the justice system and police institutions must overcome barriers that prevent women and girls with disabilities from seeking help and reporting violence. A good example was the creation of the 1st Police Station for People with Disabilities in the city of São Paulo, which represented a significant milestone in this process.
The Center of Specialized Support inside the police station is run with the support with IJC. In addition to representing an advancement in the protection of the rights of persons with disabilities, the police station symbolized an effort to confront violence more effectively, ensuring that victims are heard and supported in an environment that understands their specific needs.
In CAT São Paulo the work is conducted by a multidisciplinary team composed of 2 Social Workers, 2 Psychologists, 2 Sign Language Interpreters, 1 Social Researcher, and an Operational Supervisor. Police teams work together with the specialized technical team based on four main axes:
1) In-person and/or remote service for people with disabilities who are victims of crimes, violence, rights violations, or who feel threatened. Access to the service is obtained through spontaneous search, complaints, or referrals from the public service network. The primarily in-person service uses accessible communication, active listening, and humanized interaction to welcome the victims and identify their needs, breaking stereotypes. Following the Covid-19 pandemic, remote services are also available.
2) Courses, meetings, and training for professionals, members of the Health, Education, and Social Assistance systems, public agents, the justice system, aimed at the identification, notification, and intervention to prevent and reduce recurrence of cases of violence against persons with disabilities and ensure the rights of people with disabilities.
3) Collection, consolidation, and monitoring of data and information on violence against people with disabilities, to raise awareness and promote public policies.
4) Referral of cases to the network of services for the defense and guarantee of rights, including to public services and public equipment (the social assistance network, the health system, to professional insertion programs, the Public Defender's Office, etc), through qualified technical listening.
Given the success of the initiative in 2022 the State Secretariat for the Rights of People with Disabilities expanded the services to other cities in the state of São Paulo (Campinas, Ribeirão Preto, Santos and Guarulhos). Finaly, Instituto Jô Clemente believes that preventing and responding to violence go hand in hand and is essential to put an end to violence. Therefore, it has been reinforcing autonomy and independent decision-making through its work with a self-advocacy[footnoteRef:5] group, debating gender and violence, and thus working towards prevention. [5:  Self-advocacy groups are groups of people with disabilities who defend their rights and those of the group to which they belong, aimed at decision-making, encouraging autonomy and defending rights. ] 


III.  INSTITUTIONALIZATION, LIMITATION OF LEGAL CAPACITY AND VIOLENCE
	Women and girls with intellectual or psychosocial disabilities who are under guardianship have highest vulnerability to exploitation, violence, and abuse. There is a widespread fear among families of people with disabilities, especially among mothers of autistic persons, and persons with intellectual and psychosocial disabilities, that their loved ones are subjected to sexual abuse or violence in institutional settings. This fear is aggravated by the inability of many of these persons to communicate verbally, making them potentially easier targets to violence. According the Women With Disabilities Austrália (WWDA, 2015), up to 90% of women with disabilities in Brazil are expected to experience some form of sexual violence throughout their lives.
The institutionalization of persons with disabilities and restrictions on their legal capacity due to guardianship processes also contribute to situations of violence and abuse against women and girls with disabilities. Often treated as children by their families and overprotected, women and girls with disabilities, especially those with intellectual disabilities, receive no information and have no access to sex education. In other cases, myths about how they exercise their sexuality lead families to be unwilling to discuss sexual and reproductive rights. As a result, women and girls with disabilities are not prepared to identify situations of sexual abuse, physical or psychological violence and become victims.
	In other situations, low self-esteem, and the belief in the possibility of having sexual relations with partners of their choice end up leading women and girls to allow abuse and violence. Finally, due to a lack of information, they are also more likely to contract sexually transmitted diseases and become pregnant due to a lack of adequate protection.

IV. IMPACTS OF THE COVID-19 PANDEMIC ON VIOLENCE AGAINST WOMEN AND GIRLS WITH DISABILITIES
During the pandemic, cases of violence against women and girls have increased. Data from the report "Violence against women in 2021", published by the Brazilian Public Security Forum, reveals that "just between March 2020, the month that marks the beginning of the COVID-19 pandemic in the country, and December 2021, the last month with available data, there were 2,451 femicides and 100,398 cases of rape and rape of a vulnerable victim of the female gender".[footnoteRef:6] [6:  Brazilian Public Security Forum. Violence against women in 2021, p. 2. Available at https://forumseguranca.org.br/wp-content/uploads/2022/03/violencia-contra-mulher-2021-v5.pdf. Last access: 04.8.2024. ] 

Another alarming finding in the report was the increase in rape records in Brazil. In 2021, 56,098 police reports were registered involving women, including vulnerable people. This indicates that a girl or a woman was raped every 10 minutes, considering only cases reported to the police.[footnoteRef:7] [7:  Violence against women in 2021. Op. cit., p. 8. ] 

In addition, women and girls who were already victims of domestic violence have had to live with aggressors for even longer, what also contributed to a significant increase in cases. Data from the Rio de Janeiro Court of Justice's Judicial Observatory on Violence against Women reveals that more than 1,700 cases were registered in the capital of Rio de Janeiro State alone in 2021.[footnoteRef:8] [8:  Available at:https://agenciabrasil.ebc.com.br/radioagencia-nacional/direitos-humanos/audio/2022-04/rio-de-janeiro-teve-1700-casos-de-violencia-domestica-em-2021.] 

In every social, legal, and economic order, women and girls experience disadvantages and injustices due to the fact that they are girls and women. However, women and girls make up a heterogeneous group, in other words, they are not all the same. Within this universe there are women and girls who are more socially vulnerable. This condition leaves them more exposed and more likely to be victims of violence. In this sense, we recognize and emphasize that in addition to gender issues, other social markers need to be considered. Analysis of situations of violence against women and girls needs to address these differences. 
Therefore, there are groups of women and girls who need even more special attention to overcome disadvantages and situations of violence affecting them, such as trans women and girls, racialized women and girls, and of course women and girls with disabilities.
	Specifically, regarding the scenario of violence involving women and girls with disabilities during the pandemic, data from the Atlas of Violence reveals that among people with disabilities, women are more commonly victims of violence[footnoteRef:9]. According to the Atlas, there were high rates of notifications involving people with intellectual disabilities (36.2 notifications for every 10,000 people with intellectual disabilities), especially women with intellectual disabilities, when compared to other disabilities. These figures are associated to some extent with cases of sexual violence. However, the information available on women and girls with disabilities during the COVID-19 is limited and often does not adopt an intersectional approach, compromising a complete understanding of the situation. [9:  Institute for Applied Economic Research (IPEA). Atlas of Violence (2021), p. 73. Available at:https://www.ipea.gov.br/atlasviolencia/arquivos/artigos/1375-atlasdaviolencia2021completo.pdf. Last accessed: 04.8.2024.] 


V. SEXUAL AND REPRODUCTIVE RIGHTS

Law No. 9.263 of January 12, 1996, which regulates family planning in Brazil, includes provisions on voluntary sterilization. The provision on the possibility of compulsory sterilization of people with disabilities requires a careful analysis, as its effectiveness is significantly limited by both the Convention on the Rights of Persons with Disabilities and the Brazilian Law on the Inclusion of Persons with Disabilities (Law No. 13.146, of July 6, 2015).
The Convention on the Rights of Persons with Disabilities, ratified by Brazil with constitutional status, clearly establishes the right of persons with disabilities to live independently and be included in the community, and the full respect for their dignity, individual autonomy, including the freedom to make one's own choices, and the independence of persons. This extends to reproductive rights and access to family planning without discrimination.
The Brazilian Inclusion Law (LBI) reinforces these rights, promoting the autonomy of people with disabilities and expressly prohibiting any discrimination against them, which would include compulsory sterilization practices without their free and informed consent.
	Although Brazilian legislation has evolved to protect and promote the rights of people with disabilities, the failure to explicitly repeal provisions allowing compulsory sterilization in previous laws can leave loopholes for violations of reproductive rights, especially of women with disabilities. Historical cases of compulsory sterilization, not only in Brazil but in many parts of the world, highlight the importance of ensuring clear legislation and robust protections against abuse.
	Therefore, the recommendation to the Brazilian state to explicitly repeal rules that allow compulsory sterilization of people with disabilities is an important measure to align national legislation with international commitments undertaken by the Brazilian State. This would help to prevent violations of reproductive rights and ensure that family planning practices fully respect the rights and dignity of people with disabilities.
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