[bookmark: _Hlk201085303]SUBMISSION ON THE IMPLEMENTATION OF THE UN CONVENTION ON HUMAN RIGHTS by THE IRISH STATE - CONCERNING WARDS OF COURT IRELAND
By Justice for Wards (Support Group) – Republic of Ireland – Irish State Party
About Justice for Wards Support Group
Justice for Wards is a voluntary, self-funded support group set up in 2009 to support Wards of Court and their families following the Financial Crisis in Ireland. The Annual Report of the Accountant of the Courts of Justice for 2024 states that there were 2,718 Adult Wards of Court and 17,240 Minors – with a combined financial worth of funds of €2.499 billion Euros. People are taken into Wardship when they are deemed to be unable to manage their own affairs. Their money and property are taken under the Wards of Court System and invested according to the Investment Protocol as stated in their Reports. This archaic system is Governed by the Lunacy Regulations of Ireland 1871 and provides for substitute decision making for Wards of Court. This system closed to new applicants in 2023 when the Assisted Decision Making (Capacity) (Amendment) Act 2022 became law and the new Decision Support Service was established to provide an alternative Support System for those who needs support to exercise their capacity.
The reason for setting up this group was that many Wards of Court found that they had lost funds which had been lodged in Court when they were admitted to Wardship and these funds were invested on their behalf by Fund Managers appointed by the Courts Service. We set out to champion those Wards and their families to get recognition of the losses and get redress for them. We do not receive State funding or have we any standing in the eyes of the State of Ireland in terms of our representation of Wards of Court because we are not a registered ODP or State funded. However, there is no other Non-Governmental Organisation, Voluntary Organisation or Group representing people who are Wards of Court. It is also very difficult to get Wards of Court and their families together as a representative group, as there is no mechanism for consultations or openness for meeting together due to the secrecy and restrictions of the Wardship System in Ireland – cases being held ‘in camera’.
The Group is mostly comprised of older people – Parents of the Wards of Court, who were equally affected by the Wardship System and have suffered also because of this as they try to support the Wards financially. Parents were trying to get a better outcome, that was transparent, in what is already a tough situation for the Wards of court.
Most Wards of Court have not been directly involved to lead or self-determine their situation, due to the nature of circumstances i.e. Capacity or Injury – although a few limited wards of court have been (see Prime Time Investigates – A documentary of an investigation into Wards of Court and their funds on RTE ONE, a National TV Station in Ireland). 
There are restrictions and regulations in Wardship which limit Wards’ ability to speak out in public about their experiences or be identified in public. All proceedings are held on camera, in the High Court. Families have been directly challenged and threatened by Legal Action for speaking out or making any form of a complaint.  
The attitude towards people like this can be found in a Statement made in the Seanad Eireann (also known as ‘Senate of Ireland’ – Upper House of Oireachtas, Irish Parliament) last October 2024 about the behaviour of the Courts Service and the Health Services Executive of Ireland (especially in Wardship cases held on camera). 

https://www.courts.ie/acc/alfresco/f28a925d-2c5f-4d77-b122f7567ed2dfa4/Accountant%20of%20the%20Courts%20of%20Justice%20Report%20and%20Financial%20Statements%202024.pdf/pdf/18
https://www.independent.ie/irish-news/50m-for-wards-of-court-lost-in-shares-crash/26508446.html
Final Report of the Joint Committee on Autism: Motion [Private Members] – Seanad Éireann (26th Seanad) – Wednesday, 9 Oct 2024 – Houses of the Oireachtas



EXECUTIVE SUMMARY
Wards of Court
The Wards of Court system is grounded in the Lunacy Regulations (Ireland) 1871 – an archaic and paternalistic system that deprives those involved of their right to make decisions about their lives. When a person was admitted to Wardship by the High Court they lost their human and civil rights. A substitute Decision Maker called The Committee of the Ward was appointed by the Court and in general this would be a family member – but not always - there are many cases where the General Solicitor for Wards and Minors acts as Decision Maker for the Ward. This removes the family from the equation. No new Wards are being admitted to Wardship since 2023 but the system is still in existence for Adults until April 2026 when the Wards have transferred to the Decision Support Service which replaces Wardship. The last Report of the Accountant of Courts Service for 2024 states that there were 2,718 Adult Wards of Court and 17,240 Minors – with a combined financial worth of funds of €2.499 billion Euros.
The reason for a Wardship Application is usually because a person’s financial status has changed. Many Wards both Minor and Adult receive financial compensation awards (frequently large sums of money in more recent years) for injuries sustained in accidents, particularly, birth injuries, medical negligence or abuse in Irelands State Institutions.
The Current Status of Wards of Court and the Decision Support Service

There was no consultation process involving Wards of Court and their families or Committees appointed as their representatives under the Wardship System as provided for under the Convention at Article 3.3. There was no opportunity provided for Wards and families to participate in any debate or discussion during the process of introducing the legislation that would replace the Wardship legislation and bring about a great change in their lives. They were excluded whilst other Groups were heard – it was active discrimination against this very vulnerable group of people who had no right to be heard other than within the Wardship system. We campaigned strongly but we were not heard. See links below to debate on the legislation and the reference to Justice for Wards.
“The Bill does not recognise the need for meaningful engagement with people directly affected by this law. Another example of this is that it requires IHREC to engage with the National Disability Authority in carrying out its monitoring role under the UN Convention, rather than IHREC engaging with organisations in which the likes of Joe and Peter are involved.”
Wards and their families feel they have been abandoned and the Government has failed in their duty to protect these very vulnerable people.
Equality and non-discrimination
There is no engagement with Wards or their representatives at any point prior to entry to the system. There is no bridge or support system to help Wards over the transition in a humane and coordinated manner. The Director gives talks/information and then people are left floundering trying to find legal aid (which is not universally the same standard so people in different areas have different experiences).
Wards and their representatives are experiencing enormous problems with this overly legal, bureaucratic, slow and complex system – which was supposed to be a human rights-based system. Wards and their representatives/advocates are finding it is not what was promised. It has failed several people and the legal aid is difficult to access and frequently of a poor standard. The system is Digital First and only. There is no provision for universal design or reasonable accommodation as per the Convention. There is no independent complaints office – complaints are dealt with by the Director of the Service. 
Wards and families were not involved in any pre-legislation consultations. They were denied access to those involved in the drafting of the legislation. There is no monitoring process in place despite the fact that this is a requirement under the Convention. The Discharge of Wards Process and the Decision Support Service is not being monitored and certainly Wards and their families have not been invited to provide any feedback or views. It is only now that the Irish Human Rights and Equality Commission is setting up a process for the Monitoring despite this being provided for in 2023. This is two years of hardship for Wards and their families unacknowledged by the State and the parties involved.
Legal Capacity 
State Parties shall ensure that all measures that relate to the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse in accordance with international human rights law… regarding the rights, will and preference of the individual etc. Article 12 (2) Article 12 (4) . 
The State has failed to ensure that the Assisted Decision-Making (Capacity) (Amendments) Act 2022 was compliant with the UN Convention on the Rights of Persons with Disabilities. There are many instances of non-compliance,
Those seeking support under the Act must have an assessment of capacity where the UNCRPD Article 12 (2) states that States Parities shall recognise that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life. People have made complaints about the appropriateness of the assessments being carried out. Example – a person with disabilities was assessed as lacking capacity after a seizure and needed a Decision Making Representative but had he not had a seizure on that day, his decision making capacity would be more congruent with his regular decision making capacity. 
There is non compliance with Article 12 but conversely, the legislation is being manipulated by the Health Services Executive (HSE) and Service Providers for people with disabilities in a totally inappropriate manner. They say people have agreed to something they don’t know about or understand because it suits the HSE or Service Provider. This is being used in prescribing of medications/chemical restraint saying the person has agreed to this. Which patently they may not have been able to or may not be able to understand or remember the consequences of this decision (had it been explained to them or their family/advocate in the first instance).
[bookmark: _Hlk201922529]It is also being used as a weapon to browbeat families who are worried about their loved ones in residential care. It is also being used to reduce or eliminate the role of families as advocates and supporters or the person.
Respect for home and family
Having regard to the comments in the section on Legal Capacity, the Assisted Decision Making Capacity legislation is being weaponised to browbeat families who are worried about their loved ones, especially those in residential care. There is no oversight of any of this – no monitoring as required under the Convention.
The family is protected under the Irish Constitution and these rights cannot be superceded by this legislation. The Constitution of Ireland recognises the family as the fundamental unit of society and protects it with inalienable rights. Article 41 of the Irish Constitution states: 
"1.1°: The State recognises the Family as the natural primary and fundamental unit group of Society, and as a moral institution possessing inalienable and imprescriptible rights, antecedent and superior to all positive law.
Monitoring 
The Irish Human Rights and Equality Commission (IHREC) is the designated Monitoring Body of the State’s Implementation of the UN Convention on the Rights of Persons with Disabilities under Article 33. This has not been happening and there has been no oversight or any mechanism for those affected to provide feedback or complaints on any issues arising from the implementation of the ADMC Act.
Right to Services - health
Persons with disabilities should have the opportunity to be actively involved and participate in decision-making processes about policies and programmes, including those directly concerning them. Including living in and inclusion in communities.
The State has failed to translate the rights of persons with disabilities as enshrined in The Convention into Domestic Legislation, thus depriving people with disabilities the right to a particular services and supports to meet their specific needs. It also prevents the disabled person from taking legal action to vindicate their rights, as they do not have any rights to any service. 
Many persons with disabilities, with limited capacity who are non-verbal can be denied Cancer Care in Ireland or limited care. This is another time an application for the person has been made to the High Court under Order 67, to be made a Ward of Court and a Committee appointed. Many people with disabilities do not receive the care and treatment they need (comparable with what non disabled people would receive) by virtue of the fact that they are unable to articulate or express their wishes. The process for admission to the Assisted Decision Making Process is slow and cumbersome and not applicable to urgent cases needing urgent decisions about treatment. These situations may now be dealt with under the Inherent Jurisdiction of the High Court which is a cause for concern. 
Right to Inclusive Education  
Refers to those with disabilities have a right to Inclusive Education and Lifelong Learning. Article 2
Many older adults today, with an Intellectual disability, did not have the right to inclusive education growing up. Ireland was a place that didn’t recognise that people with disabilities could benefit from education and learn like their non-disabled peers.  Many were/are institutionalised from childhood without access to formal education. They were left behind. Those who were deemed to lack capacity didn’t have access to education - including reading, writing or sign language or technology as a way of communication. This then prevented their voices being heard and limited their ability to communicate their needs.
Many of those adults have continued to exist in congregated settings, institutions for people with disabilities and nursing homes for elderly people. The implementation of the Convention needs to be a meaningful experience for these people that will improve the quality of their lives. This involves improvements across the board with access to all necessary services.





Habitation & Rehabilitation 

State Parties to adopt all appropriate legislative administrative and other measures for the implementation of the rights recognised in the present convention Article 4 (a)(b)(c) and Article 19 Living independently and being included in the community and Article 20 Personal mobility and Article 30 Participation in cultural life, recreation leisure and sport, Article 26 Habitation and Rehabilitation.
People with neuro disabilities such as acquired brain injury with epilepsy and cognitive difficulties have poor community or local healthcare services and consequently poor outcomes and poor quality of life. Because domestic legislation has not been enacted to reflect the rights of persons with disabilities in line with the Convention, this situation continues without any extra funding and diversion of essential funding from Disability Services and Supports into other areas without any accountability.

Freedom from exploitation, violence and abuse 
There is an abundance of evidence demonstrating serious violations of human rights taking place in residential care facilities and community settings throughout the State of Ireland in conflict with Article 16. There is recorded evidence of this in several settings both in care provided in disabled person’s homes and in institutions. It has been covered in the media and various reports over the years but nothing really changes because of the lack of lack of regulation, lack of independent monitoring and complaints process. This is ongoing…
Adequate Standard of Living and Social Protection 
Persons with disabilities are at particular risk of poverty and deprivation due to the extra financial demands their disability places on them compared with a non disabled person. They are disadvantages in relation to a number of areas – access to appropriate housing, cost of living allowance, poor services, poor standards in services, inaccessible. Coupled with poor health care and supports persons with disabilities in Ireland face a daily struggle for survival with many depending on their families or charity. According to the Disability Federation of Ireland, the extra costs of living with a disability is in the range of €488-€555 on average a week. The Disability Allowance is currently €252.00
Wards of Court who lost funds during the collapse of the stock markets in 2008/09 are in a particularly vulnerable situation. Had the funds been managed according to the Courts Service Protocol and The Trustee Regulations 2002, these losses would not have occurred. Wards are seeking redress as outlined earlier in this submission.

[bookmark: _Hlk201859120]End of Executive Summary


Wards of Court – Articles 12 and 13
[bookmark: _Hlk201920009]The Wards of Court system is grounded in the Lunacy Regulations (Ireland) 1871 – an archaic and paternalistic system that deprives those involved of their rights to make decisions about their lives – health, finances, living arrangements and other important matters. When a person is admitted to Wardship under Order 67 by the High Court in Ireland, they lose their human and civil rights – the right to marry, vote or give evidence in Court and so on. This system is still in existence for Adults until April 2026 and will continue to exist for the protection of Minors and Minor Wards of Court and their property. People with brain injury and other types of neuro disability are frequently taken into Wardship. 
[bookmark: _Hlk201837353]The President of the High Court has responsibility for Wards of Court  and the Court decides important matters related to the Ward of Court. A substitute Decision Maker called The Committee of the Ward is appointed by the Court and in general this would be a family member – but not always -there are many cases where the General Solicitor for Wards and Minors acts as Decision Maker for the Ward. This removes the family from the equation. The last Report of the Accountant of Courts Service for 2024 states that there were 2,718 Adult Wards of Court and 17,240 Minors – with a combined financial worth of funds of €2.499 billion Euros.
The reason for a Wardship Application is usually because a person’s financial status has changed. Many Wards both Minor and Adult receive financial compensation awards (frequently large sums of money in more recent years) for injuries sustained in accidents, particularly, birth injuries, medical negligence or abuse in Irelands State Institutions.
Wards of Court Funds/Compensation are invested on their behalf by the Courts Service under a Fund Manager, overseen by various advisors and a committee – (all detailed in the Reports at links below). These Reports go back to the beginning of current Investment Scheme which commenced in 2003. Updated Accounts and Statements are not sent out regularly to the Ward or Committee of the Ward of Court – and it was not until 2017 that the Courts Service commenced sending out a Valuation Statement only annually. If further information is required concerning performance of the fund, payments made, earnings on the fund, charges, taxes, etc the Committee must ask for this. Prior to 2003 all accounts were handled manually without any auditing or statements or accounts provided to Wards or their Committees. 
https://www.courts.ie/acc/alfresco/f28a925d-2c5f-4d77-b122f7567ed2dfa4/Accountant%20of%20the%20Courts%20of%20Justice%20Report%20and%20Financial%20Statements%202024.pdf/pdf/18
https://www.independent.ie/irish-news/50m-for-wards-of-court-lost-in-shares-crash/26508446.html

The Annual Accounts only provide information on actual funds invested in the investment scheme. There are properties and monies held by the Office of the General Solicitor on behalf of Wards which are not part of any transparency or accountability. Families report problems with Discharge of Wards after death and lengthy delays with Probate.
Parties who had a concern about a person’s ability to manage their own affairs could make a Wardship application and in general this would be a family member of a Ward of court. However, this was not always the case, and, in many cases, applications were made by external parties. The General Solicitor usually acted as the Ward’s Committee in such cases, which eliminated all contact with family and no information was provided to family on the Ward’s status or funds after the Wardship approval.
Families have campaigned for many years for the abolition of this System and especially since The State signed the UN Convention on the Rights of Persons with Disabilities in 2007 and later ratified the Convention in 2018.
However, it was not until 2015 that the Assisted Decision-Making (Capacity) Act 2015 was signed into law but it was not enacted and this legislation was eventually amended in 2022 and commenced in April 2023. There were over 90 Amendments to the Original 2015 Act and it was very difficult to grasp the changes and frankly it is a dreadful piece of legislation. Legislators spoke out during its progress through Parliament about how difficult it was to understand, how rushed the process was and how the process did not allow for those affected to be heard.
Part 6 of the Act provided for the discharge of all Wards of Court within a three-year period commencing April 2023. The Decision Support Service was set up to [provide an alternative support system which provides for three different tiers of support depending on the person’s functional capacity needs, will and preference. The legislation provides for a functional capacity test. The Legislation provides that all Wards of court will be discharged, with their funds/property within the three-years provided ending April 2026.
[bookmark: _Hlk201920702]The Current Status of Wards of Court and the Decision Support Service Article 3.3
[bookmark: _Hlk201920758]There was no consultation process involving Wards of Court and their families or Committees appointed as their representatives under the Wardship System as provided for under the Convention at Article 3.3. There was no opportunity provided for Wards and families to participate in any debate or discussion during the process of introducing the legislation that would replace the Wardship legislation and bring about a great change in their lives. They were excluded whilst other Groups were heard – it was active discrimination against this very vulnerable group of people who had no right to be heard other than within the Wardship system. We campaigned strongly but we were not heard. See links below to debate on the legislation and the reference to Justice for Wards.
“The Bill does not recognise the need for meaningful engagement with people directly affected by this law. Another example of this is that it requires IHREC to engage with the National Disability Authority in carrying out its monitoring role under the UN Convention, rather than IHREC engaging with organisations in which the likes of Joe and Peter are involved.”
Assisted Decision-Making (Capacity) (Amendment) Bill 2022: Second Stage – Dáil Éireann (33rd Dáil) – Wednesday, 1 Jun 2022 – Houses of the Oireachtas
Eventually after the Legislation was enacted, the Office of Wards of Court held a number of online Q&A Sessions which were very unsatisfactory due to the limited and controlled nature of these sessions. Finally they held in-person events, again in a controlled manner, allowing a small number to attend. These were held in a number of venues around the country in the past six months. It is too little, too late. Wards, their families and Committees have expressed many concerns about the process and the many difficulties they have encountered in trying to access the Legal Aid provided  and the Decision Support Service.

From April 2023 onwards there has been a huge push to have Wards of court discharged from the Wardship System in line with the provisions of the Assisted Decision Making (Capacity) (Amendments) Act 2022. This has escalated to veiled threats about whether they will be entitled to legal aid, if they do not apply immediately. Wards and their Committees have now received a letter giving them two weeks to apply for discharge, otherwise the Office will make the application. Many Wards of Court and Committees have grave concerns and are not prepared to make this leap without first addressing their concerns about funds, outstanding issues, the necessary supports and safeguards they believe should be in place to protect the ex ward of court, disabled person, elderly and their property going forward.
Wards have access to the President of the High Court and certain protections that do not come with the new legislation. That is a grave concern – especially if Wards are forcibly discharged without having their concerns addressed. Families fear that they may be left out of this process yet again. It is a real fear given their experiences to date, with not being listened to, heard or even considered.
On 10 March 2025 Judge David Barniville President of the High Court (with responsibility for Wards of Court) stated that there were 1,469 Adult Wards of court still under Wardship. He stated that the rate of discharge applications is very low, stated that families had concerns about taking someone out of wardship by taking on the burden of managing their funds. He expressed concern about forcing Wards to leave the Wardship System which would be contrary to what the Assisted Decision Making (Capacity) (Amendment) Act 2022 legislation is intended to achieve. 
There is also the main tenet of the UNCRPD – that of Consultation and the UN Committee November 2018 General Comment No 7 Article 4.3 and 33.3 makes it very clear that a wide range of consultations should take place and the families of the person in wardship should not be ignored.  What has happened is a direct conflict with the Convention. There is also no protection for the Ward’s family, in many cases heavily invested in the welfare of the Ward of court, having made enormous sacrifices for many years to enable the Ward to live as well and as independently as possible. Wards of court depend on the stability, consistency and constancy of family life for support in very many cases. That family may be their family of origin or their own family or other but without this support many Wards of court would be terribly disadvantaged and extremely vulnerable. Constitutional Rights apply.
There is no independent complaints process in the new Decision Support Service. The Director of the Service deals with complaints. There needs to be an independent complaints process established so that those using the service can have confidence that their complaint is handled in an impartial and fair manner. Those entering the DSS following discharge from Wardship have had no access to an independent complaints procedure or fairness in having their complaints handled. They can only have redress to the Courts on a point of law. And then only the lower court. It would cost a lot of money to take a case to the High Court.
The previous Government and the current Government, through sleight of hand, between 2000 and the present time, have manoeuvred Wardship matters from the remit of the Department of Justice and Equality to the Department of Children, Equality, Diversity, Integration and Youth. If a Public Representative (TD) sets down a Parliamentary Question now regarding a Wardship matter, this is sent to the Wards of Court/Courts Service and the response comes in writing to the Public Representative – so it does not go on public record. 
What we do | Decision Support Service
Assisted Decision-Making (Capacity) Act 2015
Assisted Decision-Making (Capacity) (Amendment) Act 2022
High Court president has misgivings over having to transfer wards of courts to new decision-making system – The Irish Times

Question 1
What steps will the State take to ensure that the rights of these Wards are protected in terms of their concerns about how their property and money will be safeguarded especially in situations where Decision Making Assistants from a Panel may be involved. There is a lack of clarity and safeguarding around the millions of euros that are going to be discharged along with the Wards of Court. There appear to be no safeguards in place. 
Will the State put in place as a matter of urgency an independent National Adult Safeguarding Office with the power to investigate and sanction any transgressors.
What steps does the State intend to take to ensure that the rights of Wards of Court and their property will be protected. That they will not be exposed to risk and harm in the new system. That sufficient checks and balances and safeguards are put in place.
Will the State ensure that an Independent Complaints Process or an Ombudsman is established urgently for this area of vulnerable adults.
[bookmark: _Hlk201920869]Article 5.3 – Equality and non-discrimination

The Law Society of Ireland has expressed their view that the Decision Support Service is unfit for purpose owing to the problems their members are having with the overly cumbersome applications for Enduring Power of Attorney (EPA) – many family members of Wards of court need to make an EPA to establish continuity and financial arrangements for their relative when they themselves may no longer be able to make decisions. They are hindered by the online system only, which does not provide reasonable accommodation or universal design. The legal profession has grave reservations about the workability of this system which have not been addressed to date.
Wards and their representatives are experiencing enormous problems with this overly legal, bureaucratic, slow and complex system – which was supposed to be a human rights based system. It has failed several people and the legal aid is difficult to access and frequently of a poor standard. The system is Digital First and only. There is no provision for universal design or reasonable accommodation as per the Convention. There is no independent complaints office – complaints are dealt with by the Director of the Service.
No cause for celebration in the performance of the Decision Support Service, according to Law Society and Law Society of Ireland Gazette
Home economics: I can’t find a solicitor to set up Enduring Power of Attorney for my dad. What now? | Irish Independent
What's the latest on enduring power of attorney process :legaladviceireland
Law Society of Ireland Gazette 
Question 2
What steps does The State intend to take to ensure that the Assisted Decision Making (Capacity) Acts are brought into line with the Convention. There was a lack of consultation with those affected and they are not involved in any monitoring process.
What steps does the State intend to take to ensure compliance with the Convention. And ensure that the Decision Support Service is more user friendly, less bureaucratic and that there is provision for a universal design of their system so that it is accessible to all.

Article 13 Access to Justice
Some Requests for discharge for Wards of court are being ignored. On the one hand the Office of Wards of Court is forcing Wards of Court to discharge, while other Wards of court, under the remit of the General Solicitor cannot get discharged. 

We particularly draw the Committee’s attention to one particular case - a young man incarcerated in a facility in the United Kingdom is being refused discharge from Wardship and from the Facility in the UK by the General Solicitor of the Courts Service – his rights under the Convention Article 12 There is no clarification, understanding or reason given for this detainment. The Debate (link below) shows that no plans have been put in place for this young man. It appears from verbal reports from his brother that he will remain in the United Kingdom until the end date for discharge of Wards of Court, April 2026 without any reason despite his express wishes to return home. This matter has been dealt with under the ‘in camera’ rules of Wardship with all the decisions made by the General Solicitor, which cannot be challenged by a family member (mother and brother in this case) who have no legal standing. 	Comment by Flynn, Eilionóir: Citation needed and more context - what grounds are being offered for this refusal? If none, this should be explicitly stated.

There are other cases which are known of, where the Legal Aid provision has failed Wards of court and there have been long delays in applications reported by families at meetings. This man was given incorrect legal advice, information which had him running around in circles for two years, while he thought that he was making progress, only to be told that he had no standing. The General Solicitor has refused the application of the Ward’s brother to join with the General Solicitor as joint Committee to pursue Discharge. They are now back to square one. The Health Services Executive of Ireland have not provided a plan for the ward of court return home to Ireland which the ward of court wishes to do. These are serious human rights violations in addition to conflict with the UNCRPD. Link to a Question on this matter with Minister for Disabilities 2024.	Comment by Flynn, Eilionóir: Give examples to show how they have failed wards e.g. by not considering the wards will and preferences as communicated by family supporters	Comment by m f: There is no scrutiny as all of the Wardship matters are dealt with in camera. Therefore, there is little evidence, only what families report as their lived experiences.
Minister apologises for HSE’s failure to talk to family of ward of court sent to UK – The Irish Times
 
While the Adult System of Wardship has been abolished with the Implementation of the Assisted Decision-Making (Capacity) (Amendments) Act 2022, there remains on the State’s Statute Books of legislation a very concerning power retained by the High Court which has been used in many cases where the detention of some individuals for treatment is required which may be implicated in some of the cases we are hearing about. The Inherent Jurisdiction of the High Court allows for a set of default powers, usually not set out in statute, which enables a court to fulfil its roles. It gives broad power to the high Court. There was an increase in the use of this legislation after the Wardship System closed to new entrants.
https://www.courts.ie/content/inherent-jurisdiction-capacity-applications

[bookmark: _Hlk201072081][bookmark: _Hlk200653717]Families of Disabled People are subjected to threats and bullying by the Health Services Executive (National Health Service). Following an exchange with the Minister for Disabilities, Senator Seery Kearney made a Statement concerning the bullying of families who make complaints. This is further reinforced by a recent piece in The Irish Times paper by Eddie Molloy, a well-known, respected, independent consultant specialising in large-scale institutional change, who said that the State deploys the three Ds to silence those who seek truth or justice – delay, deny and destroy. This is what happens in Wardship cases and under the protection of the on camera rule it goes without public scrutiny. 

Final Report of the Joint Committee on Autism: Motion [Private Members] – Seanad Éireann (26th Seanad) – Wednesday, 9 Oct 2024 – Houses of the Oireachtas. 
The State deploys the three Ds to silence whistleblowers: delay, deny, destroy – The Irish Times
https://www.courts.ie/acc/alfresco/f28a925d-2c5f-4d77-b122f7567ed2dfa4/Accountant%20of%20the%20Courts%20of%20Justice%20Report%20and%20Financial%20Statements%202024.pdf/pdf/1

There are legal restrictions in place under Wardship rules which prevent Wards of court themselves from being meaningfully involved in any consultation process about their experience and the protection of their human rights. This was never considered from the point of view of compliance with the UNCRPD. There was no mechanism for Wards of court and their families to meet or form a representative organisation as we don’t have access to names or contact details. (The Wardship office did ask Committees who were corresponding by email if they would like to share their email addresses and about 150 agreed but of these only a small number became involved in the campaign for justice for Wards of Court). Due to fear, restrictions and rules of the wardship Process, speaking out and complaint as noted earlier in this document.
Question 3
What action does the State intend to take to ensure that those who have complaints about the Wardship System, who have not been heard, who have been treated unfairly, have access to justice and redress as applicable in each case?
Losses to Wards Funds held in Court and Invested on their Behalf by the Courts Service
Justice for Wards Support Group has represented Wards and their concerns about losses to their funds before two Parliamentary Committees and a Dail Debate in Ireland - 
There has been copious correspondence with Ministers and Public Representatives on these matters without success. Justice for Wards made a presentation before the Justice Committee in 2017 concerning losses to funds and a Report was published making certain recommendations which were not acted upon. The questions, concerns and views of the Wards and their families were not included.  We did not consider that this was an Independent Review. One Review was carried out by Aon Hewitt who had a role in providing investment advice to the Courts Service Investment Committee for Wards’ Funds. The second Review was carried out by Mazars who were also involved in advising the Committee and auditing the funds. There are clear conflicts of interest inherent in these two reviews.
The Parliamentary Committee on Public Accounts reviewed this matter in 2002 – link below. Following the financial crisis and the campaigning by Justice for Wards, the Public Accounts Committee issued a Report with Recommendations in 2015 which resulted in the Aon Hewitt Review. Justice for Wards attended an Oireachtas Justice Committee Hearing in October 2017 and following that a Report was issued, the Mazars Review was commissioned and there was a Debate in the Dail Parliament in July 2019. None of the recommendations were acted upon – particularly relating to oversight and monitoring. It had been recognised in the Public Accounts Committee Meeting in 2000 that the State Comptroller and Auditor General should have an oversight role to play. This was not implemented – and the State quotes the doctrine of ‘separation of powers’ between the Oireachtas and the Judiciary as the reason for lack of State intervention or review.


https://www.oireachtas.ie/en/debates/debate/committee_of_public_accounts/2000-11-02/2/#spk_10
Opening Statement – Wards of Court; 2018-02-22_report-on-the-wards-of-court_en.pdf; 
PAC may seek losses explanation by ‘wards of court’ fund – The Irish Times; 
Minute of the Minister for Public Expenditure and Reform in response to the Committee of Public Accounts Report on the Wards of Court; 
Report on the Wards of Court: Motion – Dáil Éireann (32nd Dáil) – Thursday, 4 Jul 2019 – Houses of the Oireachtas
The people caught in Ireland's wardship system

The Wards of Court Office/Courts Service denies that funds have been lost despite the evidence of their own reports, documents and accounts. These accounts were not provided to wards of courts or their families until after the Justice Committee hearing in 2017 and then only a Valuation Statement. The information about funds was provided slowly over a long period of time. The Investment Framework was very complex, and it took some time to discover the extent of what had occurred especially during 2007-09. The Annual Reports of the Accountant of the Courts of Justice contains information relating to the Wards’ Funds year on year. What occurred took place over a lengthy period stretching from 2007 onwards culminating in severe losses for some Wards. These Reports are available on the Courts Service Website but would not provide the full picture but would need to be read in conjunction with the various correspondence and accounts provided to Wards of courts and Committees. This continues and they state that they have had two ‘independent reviews’ carried out which clears this up.  It does not. These reviews were not independent – both parties had dealings with the Funds at some point or the other in terms of the management or auditing of the funds. This remains outstanding and a barrier to many applying for discharge with this unresolved but no will resolve it and with no help or support from any Non-Government Organisation or Body.  The only option now is to try to challenge this decision in the High Court, but the legal profession is reluctant to engage with it. The failure of legal professionals to engage with this issue has meant that Wards of court are being denied Access to Justice and accountability, which is not being achieved for the actions of those who had responsibility for these matters within the Court Service. 
For these and many other reasons Wards continue to languish in the Wardship system hoping for something to change their circumstances. Many will be leaving wardship without any funds or insufficient funds to enable them to continue their current independent living status. That is a big issue as many are now being supported financially by elderly parents, and this cannot be factored into future arrangements.
There is no independent complaints process in the Wardship system. We did approach the Irish Human Rights and Equality Authority and others for help but received none. The Review of Wardship in Ireland published in 2017 by the National Safeguarding Committee – Page 79 - states that the Ombudsman had remit for Wardship complaints since 2014 but the Ombudsman’s Office deny this is so – Wardship-Review-2017.pdf
Families have no standing unless they are appointed Committee of the Person and that does not entitle them to take legal action on behalf of the Ward of court without permission of the Court. They act under the direction of the Wardship Office. Families are afraid to get involved in a lengthy expensive process that probably won’t result in any change – as families have found to their cost and they may end up liable for the cost of a very expensive lengthy litigation process.


Question 3
What steps does the State intend to take to ensure that the people leaving Wardship have access justice, to an enquiry about their funds in cases where questions have been raised about losses to funds and redress where applicable?
[bookmark: _Hlk201921712]Legal Capacity Article 12 (2) Article 12 (4) 
State Parties shall ensure that all measures that relate to the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse in accordance with international human rights law… regarding the rights, will and preference of the individual etc. 
The State has failed to ensure that the Assisted Decision-Making (Capacity) (Amendments) Act 2022 was compliant with the UN Convention on the Rights of Persons with Disabilities. There are many instances of non-compliance,
Those seeking support under the Act must have an assessment of capacity where the UNCRPD Article 12 (2) states that States Parities shall recognise that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life. People have made complaints about the appropriateness of the assessments being carried out.
We asked for support from the Irish Human Rights and Equality Commission, SAGE Advocacy and various legal firms without success. The family or Committee cannot take legal action without permission of the Office of Wards of Court. They could incur enormous expense and spend years in litigation without achieving any results – as has been reported to Justice for Wards Support Group by some families.
[bookmark: _Hlk201922834]Respect for home and family Article 25
Families of Disabled People are being excluded and vilified – both at the point where Wards are in Wardship and in various processes involved in the Decision Support Services to the point where they are being considered unsuitable to represent or support their disabled family member in their lives according to the person’s known will and preference. The will and preference of the person needing such support must be respected, their right to have family relationships of all types and contact with family members must be supported. The Health Services Executive Ireland has by their complete misinterpretation of the Convention which has been instrumental in excluding families of origin vilifying with threatening tactics. Many people with disabilities depend on their family of origin for all types of supports to enable them to live independently with a quality of life of their choosing. This needs to be respected and supported. There are over 500,000 family carers in Ireland and their unpaid work saves the State over €20 billion a year. 

[bookmark: _Hlk201922874]The Constitution of Ireland recognises the family as the fundamental unit of society and protects it with inalienable rights. The Constitution also outlines the State’s duty to protect the family’s rights. The Irish Constitution provides protection for the Family. Article 41 of the Irish Constitution says: "1.1°: The State recognises the Family as the natural primary and fundamental unit group of Society, and as a moral institution possessing inalienable and imprescriptible rights, antecedent and superior to all positive law.
Final Report of the Joint Committee on Autism: Motion [Private Members] – Seanad Éireann (26th Seanad) – Wednesday, 9 Oct 2024 – Houses of the Oireachtas. 
https://www.oireachtas.ie/en/debates/debate/dail/2024-06-18/16/#:~:text=Many%20of%20these%20people%20would,the%20average%20person%20in%20Ireland

Question 4
What steps will the State take to ensure that families who support their members who have disabilities are protected from abuse and vilification and ridicule by the Services they have to deal with. That families will be treated with dignity and respect in their role supporting and advocating for their disabled family members who need them and who are an integral part of their family of origin and their Constitutional Rights will be respected.

[bookmark: _Hlk201923024]Monitoring – Article 33
The Irish Human Rights and Equality Commission (IHREC) is the designated Monitoring Body of the State’s Implementation of the UN Convention on the Rights of Persons with Disabilities.
It appears that this has not been happening and there has been no oversight or any mechanism for those affected to provide feedback or complaints on any issues arising from the implementation of the ADMC Act.	
The IHREC are to be advised by the National Disability Authority who only commenced a Research Project into how the Discharge Process was affecting Wards around 2023 – which may or may not be finalised by the final discharge date of April 2026 – as the uptake on this has been slow. This is of no help to Wards and their families who are at the present time trying to grapple with the legalistic process of discharge from Wardship and Application for Support Services from the Decision Support Service if appropriate. In line with the UNCRPD the State should have had ongoing monitoring of the implementation of Part 6 of the Act. This was not done. Wards of courts were failed, yet again.
Wards and their families have been excluded from engaging in any debates or consultations about the legislation to be enacted that would result in the abolition of the Adult Wardship System and the establishment of the Decision Support Service Ireland despite our many efforts to engage with the processes. There are no Safeguarding measures or Legislation enacted before this commencement, which leads to grave concerns going forward. The Director of the Decision Support Service deals with complaints about the Service – this is not an independent Procedure.	Comment by Flynn, Eilionóir: Be careful about this claim as the government will argue that wards and their families have contributed to debates and consultations on the Act including by making parliamentary submissions etc	Comment by m f: We would argue that letters to the Committee asking to be included in discussions on  the legislation is not engagement nor consultation. It is a request for such engagement. That is a family support group trying to bring this to their attention without any success.  NGOs and DPOs were heard but family support groups who were not NGOs or DPOs were not included. No NGO or DPO represented the interests of Wards of Court. Unfortunately that remains the case. This is our last chance to try to improve their situation. Families are now saying the DSS is no different to Wardship except that families now have onerous responsibilities without any supports or safeguarding for themselves, the Relevant Person or their property going forward.
Wards of Court Research - National Disability Authority
The IHREC have engaged on a number of issues relating to Wards of Court over some time particularly during an appearance before the Oireachtas Joint Committee on Children, Equality, Disability, Integration and Youth in February 2022 when a Commissioner, Adam Harris, stated that “The Commission has also asked legislators to examine in this draft law how wards themselves will be kept fully informed of the changes to be effected in their wardship regime” and The Commission, while welcoming the formalisation of its role as Independent Monitor of Ireland’s obligation under the Convention on the Rights of Persons with Disabilities (CRPD), stressed the need for meaningful participation of disabled people in this pre-legislative scrutiny, and in a continued exchange on the development of and implementation of this legislation.”
The Irish State has failed to take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that constitute discrimination against persons with disabilities. 
And to consider the protection and promotion of the human rights of persons with disabilities in all policies and programmes. 
In the development and implementation of legislation and policies to implement the present convention and in other decision-making processes concerning issues relating to persons with Disabilities States parties closely consult with and actively involve persons with disabilities including children with disabilities through their representative organisations.
The State has failed to take the appropriate measures under Article 4 (1a), (1b), (3c) to ensure that the rights of Wards of Court are protected in line with the UN Convention on the Rights of Persons with Disabilities in several areas as outlined in this submission.
Question 5
What steps does the State intend to take to ensure that vulnerable disabled people, who have been institutionalised in Wardship – some for decades, are involved with and consulted regarding any plans, policies, regulations, legislations or other that will affect them including the implementation of the new Assisted Decision Making Capacity Act.
[bookmark: _Hlk201923131][bookmark: _Hlk201923198]UNCRPD - Health – Right to Services- Article 25
Emphasis on human right that ensure the person with disability in context of health.
Persons with disabilities should have the opportunity to be actively involved and participate in decision-making processes about policies and programmes, including those directly concerning them. Including living in and inclusion in communities.
The State has failed to translate the rights of persons with disabilities as enshrined in The Convention into Domestic Legislation, thus depriving people with disabilities the right to a particular service and supports to meet their specific needs. It also prevents the disabled person from taking legal action to vindicate their rights, as they do not have any rights to any service. 
Many persons with disabilities, with limited capacity who are non-verbal can be denied Cancer Care in Ireland or limited care. This is another time an application for the person may be made to the High Court under Order 67, to be made a Ward of Court and a Committee appointed.
Medical professionals, such as anaesthesiologists, may have never performed an operation on someone with limited capacity who is also non-verbal, may decide not to put that person with an intellectual disability, through such an operation, as their professional, health remit is ‘first do no harm’ even if they have a duty of care to the person. Many then die which can be interpreted as dying by natural causes. Even if the expectation is that a non-disabled person could/can obtain the same treatment. It is not the operation itself, it is capacity of the non-verbal person with intellectual disability who is at the core, on whether the final decision in obtaining the care or operation they need. Are people to be deprived of treatment because they deemed to lack the capacity to consent? 
There is now new legislation going through Parliament, entitled an Act to Establish Legal Framework for Assisted Dying in Ireland – Last updated 1st May 2025 – The grave concern for the disability community is this will be a framework in the future when persons with disability don’t get treatment for Cancer Care. It is almost as if Ireland is already facilitating assisted dying in the disability community by not acknowledging their failings in Cancer Care and treatment for people with intellectual disability. If this Bill is implemented, it will be the situation in exceptional cases to assist the person but if someone isn’t getting the treatment they deserve, i.e. Cancer Care, the individual in question is guaranteed to be in great pain. Is this a reason to assist their death because our State didn’t provide access to the relevant care in a timely and appropriate manner?
Ref – House of the Oireachtas ‘Voluntary Assisted dying bill 2024’ – Last updated 1st MAY 2025 https://www.oireachtas.ie/en/bills/bill/2024/50  Ref; https://data.oireachtas.ie/ie/oireachtas/bill/2024/50/eng/initiated/b5024d.pdf
Ref: https://www.tcd.ie/tcaid/research/breakingbarrierspresentations.php All Presentations and Experts who were part of the Conference In Trinity College Dublin Ireland in May 2025 on Breaking Barriers Enhancing Cancer Care for Individuals with Intellectual Disability. REF: Safeguarding Concerns re Care In Nursing Homes In Ireland 14TH June 2025 https://www.linkedin.com/posts/suzy-byrne-508a82196_safeguarding-concerns-in-the-spotlight-after-activity-7339738033887346689-pDuN?utm_source=social_share_send&utm_medium=android_app&rcm=ACoAABn6qF8BULivpUIqGwdEbqVBVhcaU8o1zYc&utm_campaign=share_via 

[bookmark: _Hlk201923501]Right to Inclusive Education - Article 24
Refers to those with disabilities have a right to Inclusive Education and Lifelong Learning.
[bookmark: _Hlk201923679]Many older adults today, with an Intellectual disability, did not have the right to inclusive education growing up. Ireland was a place that didn’t recognise that people with disabilities could benefit from education and learn like their non-disabled peers.  Also, people didn’t live in their communities, most lived in institutional care for much of their lives, hardly ever exiting the institution. So many adults especially nonverbal people with limited capacity didn’t have access to education including reading, writing or sign language or technology as a way of communication. This then prevented their voices being heard and limited their ability to communicate their needs so inadvertently, family became their interpreter and voice for the individuals needing to be heard. Equally care staff weren’t given the education to support the individual correctly, so most of the time historically, institutions were like a holding space for many, with mixed disabilities and no education or training. Many of those adults have continued to exist in congregated settings, institutions and nursing homes for elderly people. The implementation of the Convention needs to be a meaningful experience for these people that will improve the quality of their lives. This involves improvements across the board with access to all necessary services.
[bookmark: _Hlk201923928]Habitation & Rehabilitation – Article 26
State Parties to adopt all appropriate legislative administrative and other measures for the implementation of the rights recognised in the present convention Article 4 (a)(b)(c) and Article 19 Living independently and being included in the community and Article 20 Personal mobility and Article 30 Participation in cultural life, recreation leisure and sport, Article 26 Habitation and Rehabilitation.
People with neuro disabilities such as acquired brain injury with epilepsy and cognitive difficulties have poor community or local healthcare services and consequently poor outcomes and poor quality of life. It is difficult to get an appointment with a GP. One cannot change GP as there isn’t any capacity for new patients in existing practices. There is no integration or alignment of care and services – so a person with home support staff cannot have these staff accompany them if they become an inpatient in a hospital. There is so much bureaucracy and barriers to inclusive and integrated approaches that make sense. The hospital services are overcrowded, and the facilities are no longer fit for purpose due to the growth in population and demand for such services. 
In Ireland there is a National Neuro and Epilepsy Service in Beaumont Hospital. Everyone with neurodisabilities is directed there, and the service is outdated and out of touch with the needs of people with disabilities. They do not provide one-to-one care for the patient at risk of falls. Diet and food are poor and there is a lack of integrated services. The patients report these experiences, the hospital deny this happens.  Regular Health Service Executive funded carers are not allowed by the HSE to attend hospital with the disabled person during their inpatient stay. This can result in falls, lack of consistency in care including splinting, orthotics, exercise regime and even personal hygiene and due to communication difficulties whilst coping with new medications, experience weight loss. Capacity can fluctuate greatly during periods like these, and account needs to be taken of this situation. Hospital/wards staff cannot be expected to understand every patient they admit to the Neuro Services. There is no reasonable accommodation in Beaumont Hospital, Dublin, Ireland for neuro disabled people such as epilepsy alarms and bed exit alarms for beds to prevent undetected seizures, falls and potential injuries or special arrangements regarding their nutrition/diet.
The State provides little or poor services for people with neuro disabilities. 
Too frequently, the results for survivors and their families are:
1.Delayed discharges from acute hospitals and the National Rehabilitation Hospital Ireland
2. Inappropriate placement of the young, brain injury survivors in nursing homes
3. Survivors forced to return home without support, to families who cannot cope
4. An Eircode lottery, where each person’s access to services is different, depending on part of Ireland you Live in. 
5. further gaps in support for brain injury survivors under 18 year and over 65 years of age. 
6. Disabled individuals who experience acquired brain injury or other forms of neuro disability, have very specific communication needs – they must have appropriate services and supports that meet their specific needs. 
7. There is a problem with health and social care professionals who do not communicate clearly or effectively in the language of the disabled person but equally are unable to avail of obtaining full training, provided and/or meet the needs of each individual person, at the receiving end of the service. 
8. They are also unable to provide appropriate assistance with supporting the disabled person with reading, writing tasks, recording and so on.

1.The State has failed to provide appropriate rehabilitation services for people with neuro disabilities for decades.
2. People have had to spend long periods in the United Kingdom to get services.
3. Patients are discharged prematurely from hospitals without the necessary services, supports and rehabilitation, for them to recover some of their function so they can live meaningful and fulfilling lives of their independent choice.
4 They are discharged without guarantees to human rights compliant disability services and it depends on where you live whether you get a service or not. This is having a detrimental impact on the lives of many disabled people but also adding to the burden on healthcare as people have more hospital admissions because of the shortcomings in rehabilitation services.
5 People with disabilities who are short of money are having to buy items that should be provided on their General Medical Services Card or Long-Term Illness Card, but they are denied these. An example is Melatonin prescribed for sleep in patients who are unable to take sleeping medication normally prescribed for several reasons – their condition or concerns about interactions with other medications they are taking. The Long-Term Illness Scheme in Ireland has not been reviewed in many years.
6. Some services don’t work; there is no clinical oversight or evaluation of such services. This causes much distress to people with disabilities and their families. There is a lack of integrated care, so community services are patchy, uncoordinated and not meeting the individual’s specific needs.

The State has committed to implementing the National Neuro Rehabilitation Strategy published in 2011 and the Implementation Plan published in 2019. This has not happened to date, and no funding has been provided in this year’s annual budget for these services in Ireland. People with neuro disabilities cannot participate fully in society without services they need – this is a denial of their human disability rights. The budgets for disability services are not in keeping, with making good, the cutbacks in services since the Financial Crisis in 2008 and there are constant embargoes on recruitment such as Psychology Staff in the re hospital with patients being denied psychological supports. A patient was cut off from psychology service at Beaumont Hospital Dublin, Ireland last year 2024, after attending for several years. No alternative was offered. Documentation available.
The Report by the Oireachtas Committee on Disability Matters in 2023 made recommendations regarding these matters but nothing has changed.
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_disability_matters/reports/2023/2023-02-23_report-on-aligning-disability-services-with-the-united-nations-convention-on-the-rights-of-persons-with-disabilities_en.pdf
https://nrtimes.co.uk/brain-injury-patients-in-ireland-unaware-of-right-to-rehab-say-campaigners/https://www.abiireland.ie/understanding-brain-injury/rehabilitation-pathway-in-ireland/
https://www.rte.ie/news/courts/2025/0328/1504573-jacinta-flood-settlement/
https://www.irishtimes.com/news/politics/rehabilitation-hospital-wants-cartel-claim-removed-from-dail-record-1.3333718
[bookmark: _Hlk201067321]https://www.independent.ie/regionals/kerry/north-west-kerry-news/kerry-mother-in-fight-for-sons-care-im-tormented-from-this-i-must-fight-for-him/a1795985124.html

Question 6
Will the State take immediate steps to ensure that all domestic legislation is amended in line with the UN Convention on the Rights of Persons with Disabilities – ensuring that disabled people have the right to services they need across a broad range of services as discussed - health, habitation, rehabilitation, health, education, housing, transport, etc. And that those involved in providing those services have the necessary qualifications and training to deliver the services required.
Raising Awareness of Disability Rights – Article 8
State parties undertake to adopt immediate, effective and appropriate measures to raise awareness… rights and dignity of persons with disabilities.
State Parties shall prohibit all discrimination based on disability and guarantee to persons with disabilities equal and effective legal protection against discrimination on all grounds.
The State engaged in an Awareness Raising campaign which cost in excess of €1.5m reminding everyone that Disabled People’s Rights are Human Rights – without any legislation backing up this to enforce appropriate responses from Services, Hospitality, Entrainment, Sporting and general areas of civil society. There was a notice in the media – but there was no engagement with people with disabilities or their families or representatives in relation to how this campaign was designed or how it might help to progress their rights. It was difficult to see how such a campaign could bring about any change in attitudes or changes in the lives of people with disabilities, especially as there is no legislation in place to ensure the rights of persons with disabilities. It was ill thought out and legislation to ensure the rights of persons with disabilities should have come first.	Comment by Flynn, Eilionóir: This is a very important point - add evidence to demonstrate this and again emphasise the lack of meaningful consultation with disabled people and their representative organisations in designing and implementing this campaign 
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjLqKTHoPGNAxWHQEEAHV7BMxIQFnoECBcQAQ&url=https%3A%2F%2Fwww.socialdemocrats.ie%2Fgovernment-squanders-e1-5m-on-hypocritical-disability-rights-campaign%2F&usg=AOvVaw1v68C3HDbfR7iOjizoFXSO&opi=89978449
Freedom from exploitation, violence and abuse Article 16
People with neuro disabilities living in the community with home care/support have little access to any participation in community life unless they have family members who arrange this. There are no resources or supports in place to encourage people to engage in activities or events. Resources are not there for people with disabilities to participate in community life. It is extremely difficult for those living in rural or isolated areas. Many are unable to use public transport and there are no transport schemes to assist people with disabilities to access the same activities as others. The Government decided to close the Motorised Transport Grant and Mobility Allowance administrative schemes in 2013 to new entrants, on foot of the Ombudsman reports in 2011 and 2012 regarding the legal status of both schemes in the context of the Equal Status Acts.  Both schemes remain closed. In 2021 it was reported that people with disabilities in Ireland face extra annual cost of living ranging from €10,397 to €15,177 which has increased over the years. They cannot afford to pay for transport and are deprived of opportunities to engage in a range of activities, holidays, respite services and events and civil society in general.
The Ombudsman has reported on this issue stating that 10 year delay in providing transport supports for people with disabilities is ‘shameful’  Ombudsman.ie - 10 year delay in providing transport supports for people with disabilities is ‘shameful’ - Ombudsman
Many people with disabilities have no choice about where they will live and the HSE is not providing suitable resources and supports to people with disabilities. Many have been put into Nursing Homes for elderly people and are just left there without the necessary supports or services or access to independent living supports. They also do not receive a range of disability services available to similar people living in the community and necessary to maintain their health and status. The Ombudsman has called for adequate funding to be given to the HSE to avoid younger people with a disability having to live inappropriately in nursing homes.	Comment by Flynn, Eilionóir: Add citations
HSE warns of risk to nursing home exit plan for under-65s
Ombudsman.ie - Ombudsman: Lack of funding is no reason to keep young disabled people in nursing homes
[bookmark: _Hlk201924221]There is an abundance of evidence demonstrating serious violations of human rights taking place in residential care facilities throughout the State of Ireland. There is recorded evidence of this in several settings..
The Irish Association of Social Workers 22 Sept 2023 – state "A decade after Áras Attracta, 'Emily' scandal shows vulnerable still not being protected". There is a serious deficit in legislation governing care generally and specifically care and supports for disabled people. There is a lack of reform, regulatory oversight, clinical oversight, adult safeguarding, supports for complaints, appropriate advocacy and lack of accountability. Time and time again the media highlights horrific abuses in a residential care facility and we hope it will change but it does not – urgent action is required and The Act is being used as a means to coerce people with disabilities into agreeing with certain matters that are not in their best interests but in the best interests of those providing the services to them.  This is being done under the guise of supporting their decision making but if it’s not independent support or appropriate advocacy - the disabled person may not be fully informed about the consequences of a decision, or they may be coerced into making decisions or agreeing to actions that may not help them. Or may have a detrimental impact on them.  
Several Wards of Court have been exploited by unscrupulous Service Providers who have applied for funds from the Office of Wards of Court on the understanding this is for the disabled person but the money has been used for other purposes such as buying a car for the entire Service they use.
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjmk_HcwfGNAxU2ZEEAHRGwKEIQFnoECBUQAQ&url=https%3A%2F%2Fwww.rte.ie%2Fnews%2Finvestigations-unit%2F2025%2F0604%2F1516471-private-nursing-homes-investigation%2F&usg=AOvVaw2IAiHJ_d5R77DQPoTw6vXp&opi=89978449
https://iasw.ie/Decade_After_ArasAttracta

[bookmark: _Hlk201861769]Question 7

Will the State take immediate action to ensure the safety, security and appropriateness to services for people with disabilities. 
Will the State immediately draft Adult Safeguarding legislation allowing serious consequences for any abuses of people with disabilities. And a National Independent Complaints Process for People with Disabilities covering all areas with the power to take corrective action and ensure that there are consequences of breaches of the Convention.

Adequate Standard of Living and Social Protection - Article 28
Disabled households forced to spend majority of disposable income on disability
13/03/2025 - New IHREC and ESRI study highlights poverty faced by disabled households.
Liam Herrick, Chief Commissioner of the Irish Human Rights and Equality Commission stated:
“It is unacceptable that disabled people live at a much higher risk of poverty in Ireland.
The State is obliged to actively support and resource disabled people to live independently, including through the provision of person-centred financial supports.
This research provides clear evidence of the significant and unacceptable financial burdens carried by disabled people, and their households, and I encourage the State to work with disabled people to ensure the cost of disability is effectively offset.”

The cut off for Disability Services is age 65 (pensionable age) and a person with disabilities then goes into a different category which means they will be under elder care which is a very different type of service – this is discrimination based on age and needs to be addressed. 
There is a further issue here in that up to age 65 a person with disabilities may be eligible for a Disability Allowance but on reaching age 66 there may be a cut-off point, and the person would be relying on a non-contributory state pension currently at €288 which would not meet their cost-of-living expenses. According to the Disability Federation of Ireland, the extra costs of living with a disability is in the range of €488-€555 on average a week. The Disability Allowance is currently €252.00

Wards of Court who lost funds during the collapse of the stock markets in 2008/09 are in a particularly vulnerable situation. Had the funds been managed according to the Courts Service Protocol and The Trustee Regulations 2002, these losses would not have occurred. Wards are seeking redress as outlined earlier in this submission.
Latest News | Disability Federation of Ireland
Question 8

Will the State take immediate steps to ensure that people with disabilities receive a fair share of funding to enable their needs to be met – across a number of areas –
Cost of living allowance,, independent living, housing/accommodation, transport schemes to assist social integration and community involvement. Providing access to appropriate primary care and medications and aids and appliances in a timely and integrated manner. That Services be integrated so they are all delivered in a coordinated manner. That Education and Training be streamlined and planned so people aren’t left on waiting lists or unable to plan for the future. That families supporting loved ones with disabilities receive the supports and funding needed from the State.
There is evidence that funding earmarked for disability Services has been diverted into other areas without any questions, explanations or accountability.
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