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Response of the Chinese Government to Questions Concerning the Combined 3rd and 4th Periodic Reports on the Implementation of the 

Convention on the Rights of the Child
Section One   Central Government

I. Response to questions concerning aspects of children’s rights contained in the Convention and its Optional Protocol on the Sale of Children, Child prostitution and Child Pornography


Part I 

In this section, the State party is requested to submit its response to the following questions (30 pages maximum). 

1. Please clarify the status of the Convention in the domestic legal system of mainland China. Please inform the Committee of whether the national courts have invoked the rights contained in the Convention, either as a ground for a case or as interpretative guidance for legal norms.


Ratified by the Standing Committee of China’s National People’s Congress (hereinafter referred to as NPC Standing Committee), the Convention is legally valid in China. However, Chinese courts try cases in accordance with domestic written laws (including laws and judicial interpretations), not directly invoking the Convention’s clauses. Through domestic legislative procedures, China has turned the Convention’s provisions (except those with reservations) into China’s domestic laws, such as Law of the P.R.C. on the Protection of Minors, Law of the P.R.C. on Prevention of Juvenile Delinquency, General Provisions of the Civil Law of the P.R.C., Civil Procedure Law of the P.R.C., Criminal Law of the P.R.C., Criminal Procedure Law of the P.R.C., Marriage Law of the P.R.C., Adoption Law of the P.R.C. These laws have formed a fairly comprehensive legal system for the protection of the rights of the child. In addition, relevant judicial interpretations of the Supreme People’s Court have, in accordance with the provisions of domestic laws, taken the essence of the Convention as the guidance for principles and norms.
For instance, in 2006, the NPC Standing Committee revised the Law of the P.R.C. on the Protection of Minors, the basic principles such as the children’s maximum interests and the children’s rights to existence and development as stipulated in the Convention are all embodied in this law. In March 2012, the fifth meeting of the 11th NPC adopted the Decision of the NPC on the Amendment of the Criminal Procedure Law, which, in order to implement the relevant provisions of the Convention’s 37th and 40th Articles so as to better protect the minors’ rights to procedures and other legitimate rights, supplemented an article of special procedures for juvenile criminals, (Part Five Chapter One,), specifying "For juvenile criminals, the policy of "education, reformation and redemption" shall apply and the principle of giving " priority to education supplemented by punishment" be followed. It also lays down such provisions as investigations on the minors’ situation, appropriate adults’ presence, and the system of conditional non-prosecution, no open trial and seal-off of previous criminal records. In December 2012, the Supreme People’s Court set forth legal interpretations specifying the judicial procedures for minors’ criminal cases, so that they became more operative in the trial. Relevant provisions include: special protective principles for minor defendants and victims; minors’ criminal cases to be handled by special agencies and professional personnel; round-table method to be adopted in trial to foster a moderate court environment; court education system to be introduced to implement the policies of education, reformation and redemption; the systems for investigation and psychological test to be implemented so as to provide the judges with a comprehensive situation of the minors as reference to determine the measurement of punishment; specify such systems as appropriate adults’ presence, compulsory defense and seal-off of previous cases. 


2. Please provide detailed information on the steps taken to adopt a comprehensive Child Protection Law in mainland China. Please also provide further information on the practical implementation of the 2006 Law of the P.R.C. on the Protection of Minors. 

Law of the P.R.C. on the Protection of Minors is a comprehensive law for the protection of children in China. 


In 1980, the Central Committee of the Communist Youth League started the studies on the legislation of a Law of the P.R.C. on the Protection of Minors. In August 1987, the Central Committee of the Communist Youth League and the State Education Commission (predecessor of the current Ministry of Education) started the drafting work of legislation. After wide-ranging consultation and taking into consideration of China’s local laws and regulations on the protection of minors as well as relevant laws of other countries and regions, the Law of the P.R.C. on the Protection of Minors (Draft) was completed. In October 1989, the draft was reported to the State Council for consideration. The State Council Legislative Affairs Bureau (predecessor of the current State Council Legislative Affairs Office), on the basis of seeking the opinions of all sectors of life, carried out studies, evaluation and made revisions, then reported to the regular session of the State Council for discussions and adoption. In June 1991, the State Council presented it to the 20th meeting of the 7th NPC Standing Committee for the first consideration. On September 4, 1991, the 21st meeting of the 7th NPC Standing Committee held the second consideration and adopted the Law of the P.R.C. on the Protection of Minors. 


Along with China’s economic and social development, the work on the protection of minors is faced with numerous new situations and new problems. In 2003, the NPC Standing Committee, in its report on the enforcement of the Law of the P.R.C. on the Protection of Minors, put forward the proposal on the amendment of the law. In the latter half of 2004, the Committee for Internal and Judicial Affairs of the NPC, taking leadership in the amendment work, established a special working group, which went down to various localities to carry out investigations and studies on the law amendment, held a number of seminars, listened to the views of relevant central departments, experts and scholars, as well as views of youth workers from neighbourhood or street communities. They also consulted international instruments including the Convention on the Rights of the Child and the UN Guidelines for the Prevention of Juvenile Delinquency. In early 2005, the suggested version of the draft amendment to Law of the P.R.C. on the Protection of Minors came into being. In August 2006, the 23rd meeting of the 10th NPC Standing Committee held the first consideration of the draft amendment. After the meeting, the Legal Affairs Committee of the NPC printed and distributed the draft amendment to relevant central departments, social organizations, schools of higher learning and research institutions, as well as the standing committees of people’s congress’s of all provinces, autonomous regions, municipalities directly under the administration of the State Council and fairly large cities to seek their opinions. After  the second deliberation of the draft amendment during the 24th  meeting of the 10th  NPC Standing Committee in October 2006, the 25th meeting of the Committee passed the draft amendment in December 2006.. The revised Law of the P.R.C. on the Protection of Minors came into effect on June 1, 2007. 


Ever since its implementation, the Law of the P.R.C. on the Protection of Minors has played an important role in guaranteeing the legitimate rights and interests of minors. All State organs, social organizations, schools and basic-level organizations have studied and implemented the law in real earnest. The overall implementation is good. In 2008, the NPC Standing Committee checked up the implementation of the law. The result showed that social awareness of the law became increasingly extensive and the children-first mentality has gone deep into the hearts of the people. The 14th para of China’s combined third and fourth reports gives a brief account of the check-up. 


In order to implement the law even better, altogether 23 provinces, autonomous regions and municipalities directly under the administration of the State Council have formulated local laws on the protection of minors featuring clear aims and special characteristics in view of their actual conditions. For example, the laws and regulations formulated by Sichuan Province have intensified the responsibilities of parents or other guardians. The laws and regulations formulated by Henan Province have intensified the protection for left-behind children whose parents are working in cities or elsewhere. Chongqing Municipality has specified the establishment of minors’ protective organizations as well as the related funds and personnel. Liaoning Province has defined a "self-protection" chapter. Tianjin Municipality has specified the safe management of school buses. 


In mechanism building, 29 provinces, autonomous regions and municipalities directly under the State Council, as well as 71% of prefectures, cities and counties have established committees for the protection of minors or committees for the education and protection of children. Committees for the work on women and children, leading groups for the work on the prevention of juvenile delinquency, institutions for the work on the ideological and ethic development of minors and working committees for the care of younger generations have been established from upper to lower levels all over the country. 


Regarding other specific aspects in the implementation of the Law of the P.R.C. on the Protection of Minors, please refer to responses to relevant issues in the questionnaire. 


3. Please provide detailed information on the implementation of the National Plan of Action for Children’s Development (2011-2020) for mainland China, including its budget. 


(1) On July 30, 2011, the State Council promulgated the National Plan of Action for Children’s Development (2011-2020) (hereinafter referred to as NPA), defining the guidelines and plan of action for children’s development in the coming decade in China. The NPA set forth five major principles: the principle of protection according to law; the children-first principle; the principle of maximization of children’s interests; the principle of children’s equal development and of children’s right to participation. It set forth five major areas for children’s development: "children and health"; "children and education"; "children and legal protection"; "children and environment" and "children and welfare". Each area listed its respective major objectives and corresponding measures to achieve the objectives. It set forth a total of 52 major objectives and 67 measures. The Chinese government implements NPA in the following aspects: 


A Mobilization for implementing NPA. This includes holding press conferences, carrying out in-depth coverage and publicity work through mass media; printing and distributing pamphlets (in both Chinese and English languages) and ads about NPA; editing and printing guidance materials for reading NPA; providing guidance to various localities in studying and implementing NPA; and holding national training courses to train personnel for member units of work committees on women and children, relevant units in charge of women and children work and personnel in competent departments of provinces (autonomous regions and municipalities) throughout the country.


B. Holding the fifth national conference on the work concerning women and children. On Nov. 27, 2011, the State Council held the fifth national conference on the work concerning women and children and made general arrangement for implementing the NPA all over the country. The then Premier Wen Jiabao attended the conference and delivered a speech. 


C. Providing guidance to provinces, cities and counties in formulating local programs for the development of women and children. In the mainland of China, 31 provinces (autonomous regions and municipalities directly under the State Council) and part of the cities (prefectures) and counties (districts and cities) have all formulated their local programs for the development of women and children. Relevant departments of governments at all levels have formulated special departmental programs in integration with their respective responsibilities. A system of programs for promoting the development of women and children featuring the integration of national development program and local development programs and integration of overall program with departmental programs has come into being in general. 


D. Improving the working mechanism for implementing NPA. First, the member units of the State Council Working Committee on Women and Children have increased from 33 to 35. Second, a paper was formulated to split the responsibilities for achieving NPA objectives, specifying the NPA objectives and tasks to all member units and ten other departments. The member units also carried out studies and formulated implementation programs to fulfill their responsibilities for NPA objectives. Third, a leading group and subordinate groups for supervising and evaluating NPA work were formed, an index monitor system formulated and distributed to collect and monitor the data of 34 indexes in 5 areas of NPA, so as to command the situation of children development and program implementation and to provide a basis for formulating policies for the development of children. Fourth, 64 NPA implementation demonstration counties (cities, districts) were selected for holding a national demonstration working conference and carrying out demonstration work. Fifth, a plenary meeting of the State Council Working Committee on Women and Children is held every year to sum up the annual work and make plans for the work in the next year. 


E. Carrying out investigations in and providing guidance to tackling key difficulties in NPA implementation. Carrying out studies and working out reports on the results of studies in the following aspects: the situation of the development of children with disabilities, the social help and assistance policies for poor children, the system of nutrition subsidies for preschool children, the system for children protection, NPA appraisal program, as well as the situation of left-behind and migrant children. Organizing and dispatching experts to counties (cities, districts) all over the country for trial implementation of NPA to provide guidance and formulate implementation plans of action. 


F. Carrying out focused intervention and trial exploration with respect to key difficulties. Take for example: the "project of reducing maternal mortality rate and eliminating tetanus of new-born babies", improving the service capacity of the health of women and children in central and western regions, and guaranteeing the safety of mothers and infants. Since 2009, the central treasury, in line with the criteria of 15 yuan of annual subsidies in average per person, has provided the entire citizens with 9 kinds of basic public health services including pregnant women’s health, children’s health, immunity plan and health education. In addition, the government has pushed forward the protection services for children in neighbourhood communities, carried out trial work in building "children’s homes" in some areas and holding national meetings to sum up and propagate experiences. It has carried out prevention of and intervention in harming children and trial work on the registration of migrant children under the age of 16. 

    (2) Regarding the budget, the NPA provides that governments at all levels should incorporate the funds for implementing the NPA into their fiscal budgets, step up financial input and gradually increase the input along with economic growth. 


The Chinese government worked hard to increase financial input to provide fundamental guarantee for the sustained development of education. Education Law of the P.R.C. provides: "The people's governments at various levels shall see to it that their appropriations for education shall increase at a faster rate than their regular revenues, that the average expenditure on per enrolled student shall increase steadily and that the teachers' salary and the average public expenditure per student shall increase steadily." From 2010 to 2012, the national fiscal expenditures on education increased from 1,467 billion yuan to 2,199.4 billion yuan, with an annual average increase of 22.44%. In 2011, the national fiscal expenditures on education were 1,858.7 billion yuan, of which 966.2 billion yuan was for compulsory education, 41.6 billion yuan for preschool education and 305.9 billion yuan for senior middle school education. Education has become the largest expenditure of national public finance. These provided a necessary capital guarantee for the cause of children’s education. Since 2006, they have continuously increased input,adjusted and improved the guarantee mechanism for compulsory education in rural areas, realized the nine-year compulsory education free of charge in rural areas, supplied free text books and subsidized families with economic difficulties to support boarding students. Since the beginning of the 2008 autumn semester，nine-year compulsory education free of charge in urban areas have been realized. In order to enhance the appealing effect of secondary vocational education and mitigate the economic burden of learners, the Chinese government, since the beginning of the 2012 autumn semester, has expanded the scope of free secondary vocational education to all rural students. At the same time it has adjusted the national grant-in-aid from all rural students to students from families with economic difficulties. Throughout the country, about 12.44 million students enjoy free schooling. About 5.34 million students receive grant-in-aid. 



4. Please provide information on the body responsible for the overall coordination of the implementation of the Convention across sectors as well as on their mandate and the human, financial and technical resources allocated to them. 


The body responsible for the overall coordination of the implementation of the Convention across sectors is the National Working Committee on Children and Women under the State Council (NWCCW). Regarding the specifics, please refer to para 12 of the combined 3rd and 4th reports as well as question 2 of Part II of the current response. 


5. Please indicate the steps taken by the State party in mainland China to guarantee equities in public resource allocation for children’s services, in particular to ensure that local governments in remote and poor regions have adequate resources for the implementation of children’s rights.


The Chinese government guarantees equities in public resources allocation for children’s services mainly through such measures as providing guidance through planning, rendering policy support and throwing in capital input, with special emphasis on efforts to ensure that local governments in remote and poor regions have adequate resources for the implementation of children’s rights. 


A. Persist in providing guidance through planning, intensify and improve the macro environment to guarantee the children’s rights.


China’s successive overall economic and social development plans attach great importance to guaranteeing the children’s rights. The 12th Five-Year Plan lays stress on early education on rudimentary knowledge for infant and education on social conducts for single child, earnest  to resolve questions related to education for left-behind children and help and assist orphans and children with disabilities as well as HIV virus-carrying orphans and migrant minors, sternly cracking down on such criminal activities as the trafficking of children and abandoned infant. In 2012, China issued the "12th Five-Year Plan for National Basic Public Services System", stressing the principle that public resources allocation tilts in favor of remote and poor areas in an effort to ensure that the local governments have sufficient resources for the development of children. In recent years, China has formulated the National Plan for Major Functional Areas and successively released a series of documents on regional planning and regional policies. Through the optimized development of land space, it has injected vigor into all regional development with focus on remote and poor areas and prompted governments at all levels to promote children-first undertakings more effectively. 


B. Strengthen policy support, with focus on resolving the special difficulties in the children’s development in remote and poor areas. 


In making arrangements of subsidies for local investments in public-welfare undertaking in education, health, culture and other social sectors, supporting policies to forgive the investment of poor areas were adopted, thus drastically raising the percentage of the central investment in central and western regions. In May 2012, the Ministry of Civil Affairs issued the Implementation Program on Equipment Supply to the Blue Sky Plan and Children’s Welfare Institutions Undertaken by Children’s Welfare Organizations During the 12th Five-Year Plan Period, with focus on supporting counties (cities) with relatively larger populations and orphans in their efforts to construct a batch of children’s homes or children’s departments in social welfare organizations, and tilting in favor of ethnic and border areas. 


In carrying out the work on caring for the left-behind and migrant children in the rural areas, China relies on existing public service facilities, pushing for the establishment of care and service experimental spots such as children’s recreation stations and trusteeship organizations in schools and villages concentrated with left-behind children in rural areas. China has organized the implementation of the "coordination plan of one-to-one assistance to the enrollment of students by regular schools of higher learning in part of the central and western regions" and the "special plan of enrollment of students oriented toward the poor areas". It has expanded the plan to enroll college students from the five autonomous regions, namely, Inner Mongolia, Guangxi, Ningxia, Tibet and Xinjiang, as well as from poor provinces in central and western China, so as to mitigate the pressure on the children in remote and poor areas in going to higher schools and to promote equity in the enrollment opportunities at schools of higher learning. In 2012, China promulgated School Traffic Ordinance to ensure students’ safety in going to and back home from schools and resolve the problem of "long distance" from home to school in part of the remote and poor areas.


C. Increase public inputs and improve public service conditions such as children’s schooling, medical care and other infrastructures to create good conditions for children’s life and development. 


With respect to education, China has vast territories featuring distinct gaps in the economic and social development levels among the eastern, central and western regions. In order to guarantee equities in education resources allocation, particularly in order to help the remote and poor areas energetically develop children’s education, the Chinese government has adopted a series of measures: One, ensure the educational input and mandated increase of invest by governments at all levels through legislation and policy papers. Two, the central treasury, in line with the inter-governmental division of affairs and rights as well as the local financial situation, helps local governments with relatively weak financial capabilities through general transfer payment. Three, in making overall arrangement of educational funds, take into consideration of the differences between urban and rural areas, among regions and among schools, persist in the policy of tilting in favor of rural areas, outlying and poverty-stricken areas, areas inhabited by minority ethnic groups and weak schools, in an effort to push for balanced development. Four, taking into consideration the special difficulties in education in outlying and poverty-stricken areas, the central treasury has stepped up efforts on transfer payment. For instance, in order to improve the conditions for running compulsory education schools in outlying and poverty-stricken areas, the central treasury has worked out a plan for the transformation of weak schools of compulsory education in rural areas; in order to improve the students’ nutrition in poverty-stricken areas, it has implemented a plan for improving the students’ nutrition in compulsory education schools in rural areas. In addition, in order to guarantee that children from families with economic difficulties, orphans and children with disabilities can receive equal education, the Chinese government has established a State-aid system covering all stages from pre-school education to postgraduate education. Every year, fiscal inputs at all levels total about 100 billion yuan, assisting about 80 million person-times. This system has guaranteed no school dropouts because of family economic difficulties. 


With respect to medical care, the Ministry of Health and All-China Women’s Federation have launched the "pilot project of intervention in children’s nutrition in poverty-stricken areas". The central treasury has arranged a special subsidy fund amounting 100 million yuan, providing one package of nutrition every day for each of the 274,000 infant from 6 to 24 months old in 100 project counties in poverty-stricken areas. Meanwhile, education on the knowledge of scientific feeding and technology has been offered to parents and care-takers of the infant. Since 2008, the Ministry of Health and Ministry of Finance have organized the project of providing subsidies for childbirths in maternity hospitals in rural areas. In 2009, the scope of subsidies was expanded to all pregnant women of agricultural household register in the 31 provinces, autonomous regions and municipalities throughout the country. The treasuries at all levels provide subsidies for childbirth in maternity hospitals in the rural areas in accordance with the criteria of 500 yuan per person, of which different proportions are provided by the central treasury according to differences among the localities. From 2008 to 2012, the central treasury altogether put in 12.8 billion yuan, subsidizing 36.725 million maternal women in the rural areas. Since 2009, the Ministry of Health has implemented the project of augmenting folic acid to prevent neural tube defects, offering, free of charge, to supplement folic acid to women three months before till three months after pregnancy in the rural areas throughout the country. From 2009 to 2012, the central treasury put in altogether 470 million yuan. 32.972 million pregnant women in the rural areas had folic acid taken. The result of nationwide monitor over the health of women and children shows that in 2011 the occurrence rate of neural tube defects dropped by 21.4% in the whole country,  with 22.4% in the rural areas. The National Development and Reform Commission (NDRC) and the Health and Family Planning Commission organized the implementation of Suggested Plan on Children’s Medical Service System and Suggested Program on the Facilities for Treatment and Prevention of Serious Diseases and arranged 7.83 billion yuan of investment under the framework of the central budget to support the development of paediatrics departments (children’s hospitals) of 200 general hospitals and 301 health care institutions for women and children at or above the prefectural level, with focus on the central and western regions, to improve the capacities for children’s medical treatment and women and children’s health services. 


Since 2003, the State, through establishing the project of planned immunity, has carried out such activities as providing children of the right age with normal inoculation of hepatitis B vaccine and BCG vaccine and providing children and other targeted masses of people with intensified immunity from poliomyelitis and measles. From 2003 to 2012, the central treasury arranged a total of 14.1 billion yuan, incorporating urban and rural children respectively into the basic medical insurance for urban residents and the new-type rural cooperative medical and health care services. At the same time, the State has further uplifted the level of rural children’s medical safeguards against serious diseases. In 2010, it started the experimental spots for treating 6 diseases including children’s acute lymphocyte leukaemia. In 2011, it launched across the board the work on uplifting the level of medical safeguard against two kinds of serious diseases, namely, acute leukaemia and congenital heart disease of children ranging from 0 to 14 years old and expanded the scope of prevention of diseases. 


6. Please clarify whether data related to child trafficking and killing or injuring of children is classified as a state secret in mainland China.

Data related to child trafficking and killing or injuring of children is not classified as a state secret in China. The Chinese government releases the data of child trafficking every year. Regarding the data from 2000 to 2008, please refer to Annex 18 of the combined third and fourth reports. Regarding the data from 2010 to 2011, please refer to Part III Question 2 (C) Regarding killing or injuring of children, this falls into the category of the crimes of deliberate killing and deliberate injuring according to Articles 230 and 232 of China’s Criminal Law. Therefore, no data has been collected. 


8. Please inform the Committee of the mechanisms put in place by the State party to consult and involve children and their families from Tibet Autonomous Region in the planning and implementation of large-scale construction and infrastructure projects, in particular projects with a potentially negative impact on children’s rights, including their right to culture. 


The Chinese government has planned and implemented large-scale construction and infrastructure projects including "Comfortable Housing Project". These have been carried out on a voluntary, not on a compulsory, basis, exercising no negative impact on the production and cultural traditions of the local Tibetan people. Before the implementation of any project, the department responsible for the project would make several assessments, including whether or not the project would exert a potentially negative impact on children’s rights, including their right to culture. The construction of infrastructure projects such as campus buildings and highways is conducive to even better compulsory education for children and provides more convenient conditions for the protection and development of local culture. 


9. In light of the Committee’s previous concluding observations (CRC/C/CHN/CO/2, paras. 29 and 42, 2005), please clarify what measures have been taken, including through revision of family planning laws and policies, to prohibit and prevent female infanticide, forced abortion, non-registration and abandonment of girls and children with disabilities. Please also provide information on steps taken to investigate the reports of forced sterilization and forced abortion by local family planning officials in the context of implementing the population policy, and whether any of these cases have led to the prosecution and conviction of perpetrators.  

Regarding female infanticide and abandonment of girls, the Population and Family Planning Law promulgated in 2001 clearly stipulates in Article 22: "Discrimination against, maltreatment, and abandonment of baby girls are prohibited." According to Article 260 of the Criminal Law, a person who commits a crime of abandonment or maltreatment of baby girls shall be sentenced to fixed-term imprisonment of not more than two years, criminal detention or public surveillance if the circumstance is flagrant. A person who commits a crime causing serious injury or death to the victim, shall be sentenced to fixed-term imprisonment of not less than two years and not more than seven years. In accordance with Article 232 of the Criminal Law, a person who deliberately killed baby girls shall be held accountable for criminal responsibilities of intentional homicide . In reality, China started pilot work of "care for girls" in 2003. Through dissemination and publicity work, it has strived to alter the traditional idea of attaching more importance to the birth of boys than the birth of girls, thus protecting the legitimate rights and interests of women and children and eliminating sex discrimination. It has adopted necessary social and economic measures to help resolve the practical difficulties in production and life facing families giving birth to girls. It has strengthened real-name registration, implemented the system of reporting on birth statistics and reduced failures or mistakes in reporting. It has studied, formulated and prompted localities to formulate laws and regulations on promoting sex equities in birth. In accordance with Article 35 of the Population and Family Planning Law, the Chinese government harshly combats the use of ultrasonography or other techniques to identify fetal sex and sex-selective pregnancy termination for non-medical purposes (hereinafter referred to as the "two No’s") to protect the legitimate rights and interests of women and fetal babies. In particular, from August 2011 to March 2012, six ministries including the former Population and Family Planning Commission, former Ministry of Health and Ministry of Public Security jointly carried out a concentrated operation against the "two No’s", investigated and handle such cases, met out punishment to responsible persons and effectively curbed the "two No’s" tendency.


Regarding the registration of new-born babies, para 63 of China’s combined third and fourth reports has given a detailed explanation. 


Regarding forced sterilization and forced abortion, the Chinese government has persisted in putting the people first, promoted the awareness and selection of birth control measures and adopted various kinds of measures to ensure the awareness of women of childbearing age to select safe, effective and appropriate birth control methods. The Population and Family Planning Law stipulates: the people’s governments at all levels and their staff should, in the administration of family planning work, strictly abide by laws and shall not violate the citizens’ legitimate rights and interests. The State shall create conditions to guarantee the awareness of citizens in selecting safe, effective and appropriate birth control measures. Those who issue orders, infringe upon the people’s legitimate rights and interests shall be held accountable according to law. 


Regarding reports of forced sterilization and forced abortion or complaints of the people, competent family planning departments at all levels will investigate and handle according to their mandate and report the investigation results to the superior levels. The competent department at the superior level will organize a group for investigation whenever necessary. If facts are proved in the investigation, responsible persons shall be held accountable in accordance with the Population and Family Planning Law and other relevant regulations. Those who have committed crimes shall be transferred to and handled by judicial bodies. 


On June 2, 2012, pregnant woman Feng Jianmei of Zengjia Town, Zhenping County, Ankang City, Shaanxi Province, was sent by force by government functionaries of Zengjia Town to a hospital for pregnancy termination, giving rise to media report and social concern. On June 26, after investigation, Ankang City of Shaanxi Province circulated a notice on the result of handling the case, believing that this conduct violated the regulation of family planning bodies of the State and Shaanxi Province on prohibiting induced labour during latter months of pregnancy and had exerted a very bad impact. It imposed administrative and disciplinary penalties on 7 responsible persons of Zhenping County and Zengjia Town. Director of Population and Family Planning Bureau of Zhenping County and Head of Zengjia Town were sacked from their posts. After this event, the State Population and Family Planning Commission dispatched 10 inspection and supervision groups to 19 key provinces (autonomous regions and municipalities) to carry out inspection and supervision, with focus on rectifying acute problems existing in local family planning work. 


10. Please provide information on the number and situation of children poisoned by lead and harmed by contaminated infant formula, unsafe vaccinations and HIV blood transfusion across the country, especially their access to effective and medically sound treatment, long-term remedial actions, and adequate compensation. Please provide detailed information on steps taken to investigate and hold accountable government officials and business companies which are suspected of failing to uphold environmental regulations or preventing people from accessing information or medical care. 

The outcome of investigations on 25,880 children in China’s 23 cities in 2012 showed 2.22% prevalent rate of children’s blood lead levels ≥ 100 ug/L, with 1.54% high lead levels and 0.68% lead poisoning. Chinese children’s blood lead levels, the tested rate of blood lead ≥ 100 ug/L and their impact factors are going down year by year. However, the tested rate of children’s blood lead ≥ 100 ug/L has remained much higher than those in developed countries. The former Ministry of Health printed and distributed in 2006 the Guide to Prevention of Children’s High Lead Levels and Lead Poisoning and the Principles for Classification and Treatment of Children’s High Lead Levels and Lead Poisoning (Trial Implementation). The Chinese government and relevant bodies are adopting active measures to reduce lead exposure in children and its hazards by way of environmental intervention in cutting off pollution source and nutrition intervention in health care education. 


China attaches great importance to the safety of children’s inoculation of vaccines. The Norms for Preventive Inoculation stipulates that all vaccine inoculations should use disposable syringe. It also proposes the popularization of the use of self-destructible syringes. Provincial disease prevention and control organizations shall formulate usage plans on the varieties, specifications and quantities of syringes and impose unified procurement and distribution. 


China provides AIDS-affected children with free anti-HIV drugs, free testing of HIV antibody and free schooling. It also distributes a minimum of 600 yuan per person per month as basic livelihood guarantee for AIDS-affected children. Regarding the data of the number of affected children, please refer to Part III 2 (h) of the current response. 


Regarding information on the number of children harmed by contaminated infant formula, unsafe vaccinations and HIV blood transfusion, no statistics are available at present. Regarding information about accountable government officials and business companies which are suspected of failing to uphold environmental regulations or preventing people from accessing information or medical care, the Chinese government carries out investigations and holds accountable the responsible persons. Those suspected of committing crimes are transferred to judicial bodies for handling. For instance, in the "Sanlu milk powder" case, persons responsible for the relevant enterprise were sentenced to death, life imprisonment or fixed-term imprisonment. Leaders of relevant government bodies were accorded with administrative penalties. 


11. Please indicate whether the State party has conducted a thorough and independent inquiry into the number of cases of self-immolations of children in Tibet Autonomous Region (TAR). Please also indicate the steps taken to identify the reasons for such desperate acts by children and prevent future ones. Furthermore, please indicate what steps have been taken to thoroughly investigate the reported use of excessive force during peaceful demonstrators, arbitrary arrest and detention of children, including child monks in Ngaba, Drango and Kandze county and Lhasa since 2008. 


In 2012, self-immolation incidents occurred in some places in Tibet Autonomous Region. They included minors below the age of 18. It’s much to be regretted. The Chinese government carried out serious investigations into the incidents. The investigations show that the causes of these incidents were rather complicated. Some were criminal acts of organized immolation instigated by others; some were extremist acts as the result of personal reasons. In history, no self-immolation occurred in the Tibetan region. Tibetan Buddhism has always held that self-immolation runs counter to its fundamental tenets. However, the Dalai clique, out of political motives, has repeatedly preached that self-immolation accords with Buddhist tenets and self-immolated persons are national heroes. The investigated and cracked self-immolation cases show that the majority of those who committed self-immolation embarked on the road of return under the impact of the cult of the Dalai clique. Such acts of the Dalai clique were resolutely opposed by the Tibetan local religious sector and the relatives and parents of the victims. At present, some persons who instigated, incited or coerced others to commit self-immolation have been convicted according to law. 


The incidents in Lhasa of Tibet and in Gansu, Sichuan and Qinghai in March 2008 were not "peaceful demonstrations". Some lawless persons resorted to violence in an organized and premeditated way to burn schools, hospitals, shops and residents’ housing. They launched violent attacks on government offices, enterprises and institutions, smashing and burning properties, killing innocent people and encircling and beating law-enforcement persons. The acts of these lawless people violated China’s criminal law. Pursuant to relevant provisions of the Criminal Law and the Criminal Procedure Law, Chinese judicial authorities have handled these cases and held them accountable. There was neither use of excessive force, nor arbitrary arrest and detention of children. 


12. In light of the Committee’s previous concluding observations (CRC/C/CHN/CO/2, paras. 30 and 31, 2005), please clarify what measures have been taken to identify and reform policies and programmes that discriminate against girls and ethnic and religious minorities, such as Tibetan, Uighur and Hui children, and to ensure that they have equal access to health, education and other social services.


Part III (A) of China’s combined third and fourth reports has clearly stated that China’s laws, policies and practices all embody the non-discrimination principle of the Convention. In July 2011, China promulgated Chinese Women’s Development Plan (2011-2020), which set forth three major objectives for guaranteeing girls’ various rights: 70% of gross enrollment for 3 years’ preschool education to ensure girls’ equal right to receive preschool education; 95% of consolidated nine-year compulsory education to ensure girls’ equal right to receive nine-year compulsory education and eliminate girls’ dropout from schools; 90% of gross enrollment for senior middle school education to ensure females’ equal right to receive senior middle school education. Relevant policy measures include: earnestly ensure girls’ equal right to receive preschool education; provide financial assistance to girls from poor families and girls with disabilities in their GSP (generalized system of preferences) preschool education; uplift the degree of popularization of preschool education in rural areas, increase preschool education resources in rural areas in multiple ways and strive to ensure that the left-behind girls are enrolled and girls of schooling age equally receive compulsory education; step up efforts on the dissemination of Education Law, Compulsory Education Law and other laws and regulations so as to enhance the parents’ law-abiding awareness and consciousness to guarantee their daughters’ access to compulsory education; guarantee the female’s equality in receiving senior middle school education; step up efforts to help and support senior middle school education in poverty-stricken areas in central and western regions so as to meet the needs for girls to receive senior middle school education in rural and poverty-stricken areas; provide financial assistance to female students from poor families or with disabilities in regular middle schools to ensure that no female students will drop out of schools because of economic difficulties of their families or difficulties in their own personal life; gradually implement free secondary vocational education to ensure that girls who fail to enter senior middle schools can receive necessary vocational education before employment; step up efforts to support ethnic education, actively improve the conditions for running primary and secondary schools in areas inhabited by minority ethnic groups, rural and pastoral areas, outlying hilly areas and border areas, consolidate and uplift the level of nine-year compulsory education and promote efforts for girls to receive preschool education and senior middle school education. Under the leadership of All-China Women’s Federation, China Children and Teenagers’ Fund started the Spring Buds Program. By the end of 2010, it had donated to the construction of more than 1,000 Spring Buds schools, helped and assisted more than 2 million person-times of poor girls and provided more than 400,000 girls with practical technical training.


The Education Law stipulates: Chinese citizens shall enjoy equal opportunity of education regardless of their ethnic community, race, sex, occupation, property or religious belief etc. In 2011, China realized the popularization of nine-year compulsory education across the board, covering all areas inhabited by minority ethnic groups. Up to 2012, the number of in-school students of minority ethnic groups in compulsory education schools reached 15.1546 million. The Chinese government provides financial assistance to children of minority ethnic groups in receiving compulsory education. It has established and developed various categories of ethnic schools, held ethnic preparatory courses, shown special care for students of minority ethnic groups in their examination for going to higher schools, and implemented the boarding system in the vast agricultural and pastoral areas. With regard to resident students of minority ethnic groups with small populations, the State provides them with living subsidies at the criteria of 250 yuan per person per year during the period of their schooling for the compulsory education. During the "11th Five-Year Plan" period, the State registered a total of 110 million yuan of investment. The State has adopted the "two exemptions and one subsidy" policy for students of minority ethnic groups during the period of compulsory education, i.e., exemption from the charges on text books and exemption from tuition fee and extras; subsidy for students’ boarding expenses. With regard to children of Tibetan farmers and herdsmen, the State implements the policy of "three guarantees" (i.e., guarantees of food, accommodation and tuition fees) for their compulsory education. In 2012, the central treasury arranged 1.31 billion yuan to subsidize the "three guarantees" in Tibetan education, benefiting 516,900 students and covering more than 95% of the region. The State has established Tibetan middle schools, Tibetan classes and Xinjiang senior middle school classes in the hinterland of China. The Tibetan classes (schools) established in more than 10 provinces and municipalities in the hinterland have already enrolled more than 20,000 junior middle school students and more than 10,000 senior middle school students (including secondary vocational and normal school students). 


China actively promotes the development of preschool education in areas inhabited by minority ethnic groups. At present, it is implementing the three-year plan of action on preschool education and the project of advancing the progress of preschool education in rural areas, with tilt in favor of areas inhabited by minority ethnic groups, border areas and areas inhabited by minority ethnic groups with small populations. From 2008 to 2010, the treasuries of the central government and Xinjiang Autonomous Region arranged 5 billion yuan of special funds to be used for the construction of Xinjiang bilingual kindergartens, the construction and expansion of 2,350 kindergartens, supply of teaching facilities and food subsidies for the children of minority ethnic groups. In 2012, the central government arranged 229 million yuan to implement the three-year plan of action on preschool education in Tibet. The gross enrollment rate of Tibetan children’s education has been uplifted remarkably. 

China has also formulated action plans to make the border areas prosper and the people rich. It has stepped up efforts to help the ethnic areas alleviate poverty and seek development. It has formulated special programs to support the development of minority ethnic groups with small populations. Relevant new policies and new moves for the benefit of the people are put into practice in advance in border areas. Relevant moves have stimulated the economic growth of the minority ethnic groups and their inhabited areas, raising their children’s living standards and improving their living environment. 


13. Please provide detailed information on the measures taken by mainland China to ensure that children of rural migrant workers have free and equal access to health care and education, including in the public school system. Please also provide the number of privately run schools for migrant children across the country, their registration status and their conditions. 


The policy measures of the Chinese Children’s Development Program (2011-2020) in relevant areas include: incorporate migrant children into the children’s health care management system of the communities they have migrated into, raise the rate of management of children’s health care among the migrant population. Ensure that children affected by population migration enjoy compulsory education on an equal footing. Persist in the practice that the problem of migrant children’s schooling is resolved mainly through the efforts of the local governments and full-time public primary and secondary schools of the places the children have migrated to. Formulate methods of examination for going to higher schools by migrant children after completing compulsory education at places they have migrated to. Accelerate the construction of boarding schools in rural areas and priorities the needs for boarding by left-behind children. Establish and improve service mechanism for migrant and left-behind children. Carry out active and steady reforms of household registration system and social insurance system and gradually incorporate migrant populations into the local social development programs. Establish registration system for migrant children below the age of 16 so as to provide a basis for migrant children’s access to education, health care and other public services. Integrate community resources, improve the management and service network oriented to families of migrant population with communities as the basis, enhance service consciousness and service capabilities. Improve service mechanism for left-behind children in the rural areas, strengthen guidance to the left-behind children’s psychology, sentiments and conduct, uplift the sense of guardian and responsibility of parents of the left-behind children. 


The Chinese government has set forth the policy of "mainly through the efforts of the local governments and full-time public primary and secondary schools of the places the children have migrated to", incorporated permanent population into regional education development program and pursued the practice that educational funds are allocated according to the number of in-school children of migrant population working in cities and these children’s rights to compulsory education are effectively guaranteed. From 2010 to 2012, the central treasury arranged 22.4 billion yuan of award fund for the exemption of tuition fee and extras for urban compulsory education and for the compulsory education of migrant children coming along with their parents working in cities. In 2012, altogether more than 13.9387 million children of migrant population working in cities received compulsory education in cities, accounting for 9.7% of the total number of students at the stage of compulsory education and 80.2% of them were studying in public schools. 


From December 2011 to December 2012, All-China Women’s Federation, the Central Comprehensive Governance Office, NDRC and Ministry of Education jointly carried out trial work on the care and service system for left-behind and migrant children in rural areas and determined 26 counties, cities and districts as the trial spots in 13 provinces (autonomous regions and municipalities) including Beijing, Jiangsu, Zhejiang, Henan, Chongqing and Shaanxi where left-behind and migrant children are concentrated. Of the 26, 18 were trial spots of care and services for left-behind children and 8 were trial spots of care and services for migrant children. The trial spots have directly benefited more than one million left-behind and migrant children. The local governments of the 26 trial spots have introduced 119 policy papers benefiting left-behind and migrant children, newly constructed more than 7,000 care and service stations and carried out care activities under various distinct themes. The experimental work has yielded effects as anticipated. It has been decided that this kind of work will be deepened and its scope expanded in 2013. 


For instance, Zhongshan City and the Eastern District of Dongguan City of Guangdong Province have introduced the population-based points-accumulation management system, taking points-accumulation as the index for the arrangement of inbound migrant population for household registration and enrollment to public schools. Shaoxing County of Zhejiang Province and Zhangjiagang City of Jiangsu Province have respectively formulated and introduced Management of Points-Accumulation for Migrant Population, Opinions about Accelerating the Assimilation of Turbaned Treatment of New Citizens, etc. to provide policy basis for migrant children to enter public schools and participate in medical insurance. Deploy City of Changing Province has set up a data bank for left-behind children in the rural areas and initially established an e-information platform as a dynamic monitor of left-behind children.


Regarding privately-run schools for migrant children, no data is available for the time being. 


14.  In light of the Committee’s previous concluding observations (CRC/C/CHN/CO/2, paragraph 43, 2005), please indicate if mainland China has reformed the household registration certificate, or human system to ensure that all children, including girls and children with disabilities are registered at birth and have access to social services, including education. 


Regarding the household registration certificate, or human system, the Chinese government has all along pushed forward reform steadily. In order to ensure that all children including girls and children with disabilities are registered at birth and in order to go through the delayed procedures of registration for those children failing to be registered, the Chinese government has adopted a series of corresponding measures. Regarding the specifics, please refer to para 63 of China’s combined third and fourth reports. In addition, in February 2011, the General Office of the State Council distributed the Notice on Actively and Steadily Pushing Forward the Reform of Household Registration System, clearly stating the policy of classified adjustment of human transfer aimed at facilitating migrant workers, their children included, to transfer their human to places of their residence. 18 provinces and autonomous regions including Hebei, Guangdong, Pianist, Shenyang, Angel, Sichuan and Xinjiang have formulated local government documents, generally loosening the restrictions on human transfer in medium and small cities. 14 provinces and municipalities including Shanghai, Chongqing, Shenyang and Guangdong have introduced papers exploring the residence permit system. Residence permit is taken as the carrier for overall solution of social insurance, compulsory education, medical care and health, renting and purchasing of houses and access to other basic public services, which will guarantee that the migrant populations enjoy the same basic social services as the local residents. 


Regarding guarantee for girls’ access to education and other social services, please refer to topic 12 of the current response. 


Regarding social services for children with disabilities, in line with the idea of "early discovery, early intervention and early recovery", the Chinese government arranges special funds for implementing the "salvage project of rehabilitation for children of poor families or with disabilities", which consists of six sub-projects: recovery project for poor deaf children (artificial cochlea), recovery project for poor deaf children (hearing aid), recovery project for poor children with limb disabilities, recovery project for poor children with intellectual disabilities, recovery project for children with autism and recovery project of proper supply of auxiliary instruments. The service orientation covers all categories of children with disabilities. With an amount of 711 million yuan of fund, the project has helped and assisted 58,800 children. 


Regarding guarantee of education for children with disabilities, China has implemented a special project of lottery tickets for public welfare to help and assist the schooling of children with disabilities. From 2008 to 2012, this project provided financial aids for 21,000 person-times in the GPS preschool education of children with disabilities from poor families across the country. The various localities have also provided financial support through various channels to 11,000 children with disabilities in their preschool education. In view of the weak link in preschool recovery education for children with disabilities, the Chinese government has formulated the tasks and objectives during the 12th Five-Year Plan period, i.e., develop preschool education for children with disabilities and achieve the goal of providing financial aids to 51,400 person-times of children of poor families or with disabilities for GPS preschool education. 


15. Please specify whether the State party’s legislation in mainland China explicitly prohibits corporal punishment in all settings, including home, schools, penal institutions and alternative care settings.  


China’s laws explicitly prohibit all kinds of corporal punishment to children. Regarding relevant laws and regulations, please refer to paras 82, 113 and 116 of China’s combined third and fourth reports.


In addition, Article 4 of Regulations on Detention facilities(1990) stipulates: Persons in custody in detention houses must be administered according to law in a scientific and civilized way so that their legitimate rights and interests can be guaranteed. Beating, corporal punishment and ill-treatment of persons in custody are strictly prohibited. Article 3 of Regulations on Detention Houses(2012) stipulates: Detention houses should guarantee the personal safety and legitimate rights and interests of persons in custody according to law. They should neither insult, mete out corporal punishment to and ill-treat persons in custody, nor instigate and connive at others’ insult, corporal punishment or ill-treatment of persons in custody. 


16. Please comment on reports according to which the right to freedom of religion and expression of some ethnic minorities, including ethnic Tideland, Higher and Hub children continues to be severely restricted. Please provide detailed information on the measures taken to fully guarantee freedom of religion for all children, including by repealing all forms of ban instituted by local authorities on Tibetan children of any age from participating in religious festivals or receiving religious education. 

Reports according to which the right to freedom of religion and expression of some ethnic minorities, including ethnic Tibetans, Uighur and Hui children is severely restricted are groundless. Article 36 of China’s Constitution stipulates that all citizens of the P.R.C. enjoy freedom of religious belief. The Chinese government respects and protects according to law the right to freedom of religious belief of Chinese citizens including children. In China, it is a very normal practice that parents with religious belief take their children to religious sites to take part in religious activities or receive religious education. Such a practice is not prohibited at all. 


Regarding bans instituted by local authorities on children from participating in religious festivals or receiving religious education, the Chinese government is willing to offer explanations. Like many other countries instituting the separation of religion from politics, China also implements the principle of separation of religion from politics. Article 36 of China’s Constitution stipulates that no one may make use of religion to engage activities that interfere with the educational system of the State, that is to say, no organization or individual, legal guardians included, may compel minors to believe in any religion, adopt monastic life and learn religious scriptures in temples or churches. Still less should any organization or individual impair or deprive the minors’ of their right to compulsory education and social education. In line with the above-mentioned provisions in the Constitution and other laws, relevant regulations formulated by local authorities prohibit children receiving compulsory education from holding religious posts or engaging in professional religious activities. They do not prohibit children from believing in religion, taking part in religious festivals, or receiving religious education at home. The purpose of these policies is to protect both the minors’ right to freedom of religious belief and their right to receiving compulsory education. 


In areas inhabited by Tibetans, out of respect for the tradition of reincarnation of the soul of Rinponche (Living Buddha) in Tibetan Buddhism, the minor identified as the reincarnation of Rinponche may enter temples of Buddhist institutes to learn scriptures. Other children in areas inhabited by Tibetans may enter temples to learn scriptures after receiving the nine-year compulsory education and reaching the age of 18. The Chinese government believes that the minors are in a stage of acquiring knowledge and building up physics, their physiology and psychology are not yet mature, whether or not to believe in religion should be decided by themselves after they have grown up. Certainly, prior to this, legal guardians may provide guidance and certain kinds of religious education to the minors’ belief and tend to their participation in religious activities. 


17. Please indicate the steps taken to eliminate discrimination and social stigma against children with disabilities, including through reforms of laws and policies that promote discrimination. With reference to paragraph 141 of the State party’s report, please explain the rationale for establishing a system which ‘is centred on institutions for the rehabilitation training of children with disabilities.’ Please provide information on the measures taken to increase access to inclusive education for children with disabilities in mainland China. 


Chinese laws are dedicated to the elimination of discrimination against children with disabilities. The Regulations on the Education of People with Disabilities (Draft) under revision stresses that the State guarantees the equal right of persons with disabilities to education, prohibits any kind of discrimination in education for reason of disabilities, requires the government, schools, society and families to provide necessary conditions and reasonable facilitation to persons with disabilities, guarantees their access to education and create conditions for their full and equal participation in social life. The Regulations (draft) also set out legal obligations for any violation of the provisions and act of discrimination against persons with disabilities. 


What calls for clarification is that China’s work on rehabilitation of children with disabilities is a mode taking institutions for the rehabilitation training of children with disabilities as the backbone force and community- and family-rehabilitation training as the basis. It lays stress on community- and family-rehabilitation as the orientation of development for the rehabilitation of children with disabilities, not a rehabilitation mode centered on institutions for the rehabilitation training of children with disabilities. Meanwhile, China is a developing country. The work on rehabilitation of children with disabilities has a weak foundation. The rehabilitation of children with disabilities is a kind of highly professional work. Without the technical support of professional institutions, community- and family-rehabilitation will have no guarantee of quality. Therefore, institutions for the rehabilitation training of children with disabilities play an important role in promoting the community- and family-rehabilitation work. They not only provide direct rehabilitation service for children with disabilities, but also serve as centers of technical guidance and centers of resources for rehabilitation services. They shoulder the tasks for training personnel for rehabilitation work and parents of children with disabilities, providing technical support and vocational guidance to community- and family-rehabilitation, and leading the development of community- and family-rehabilitation in areas under their administration. Children’s welfare institutions, as the venue for the growth of orphans and abandoned infant, have already been, or are being, supplied with rehabilitation equipments and technical personnel. They undertake over 90% of the children’s rehabilitation training work in the institutions. At the same time, they gradually extend rehabilitation services to children in their communities, playing an important role in providing rehabilitation services for orphans and abandoned infant and giving rehabilitation training to parents of children with disabilities in communities. 


China actively promotes education for children with disabilities and strives for the progress of "admitting to the classes corresponding to the levels of children with disabilities". The Compulsory Education Law revised in 2006 stipulates: "Regular schools shall admit to the classes corresponding to the levels of the school-age children with disabilities who are capable of receiving regular education and provide them with aid in study and rehabilitation." The Law on the Protection of Persons with Disabilities revised in 2008 provides: Ordinary educational institutions shall provide education for persons with disabilities who are able to receive ordinary education and provide them with convenience and assistance in their studies. In 2009, the State Council promulgated the Opinions about Further Accelerating the Special Education Undertaking, laying stress on the overall progress of "admitting to the classes corresponding to the levels of the children with disabilities" and improving the quality of teaching. In 2012, in its Opinions about Deepening the Balanced Development of Compulsory Education, the State Council put forward: open special education courses or provide conditions for admitting children with disabilities who are capable of receiving regular education to the classes corresponding to their levels. 


The Regulations on the Education for Persons with Disabilities now under revision stress: Education for persons with disabilities should persist in the principle of integrated education, requiring people’s governments at all levels to improve step by step the capacities of regular kindergartens and schools for admitting students with disabilities, popularize integrated education and guarantee the admission of persons with disabilities into regular kindergartens and schools to receive education. During the period of compulsory education, such methods as "admitting to classes corresponding to the same levels" and establishing special education classes can be adopted. At the same time, the regulations set forth requirements for regular schools with regard to facilities necessary for the rehabilitation and living tech of admitted children with disabilities, disabled-friendly campus environment, teaching and auxiliary materials, teachers, individual-characterized teaching plans, examination and assessment criteria for teaching quality. 


In 2012, the number of students with disabilities studying in classes corresponding to their levels in regular schools reached 196,500 persons, accounting for about 51.9% of the total number of in-school students with disabilities. 

18. Please provide information on the measures taken in mainland China to ensure that the public school system is free without hidden costs and available to all children, including girls and the efforts made to eliminate urban and rural areas disparities in education and reduce drop-out rates in junior secondary school. Please also indicate the steps taken to implement early childhood programmes for children zero to three years.


China guarantees the right of all children to education. Since 2010, the government’s input in education has been growing rapidly. The country’s public expenditures on education increased from 1,255 billion yuan in 2010 to 2,116.5 billion yuan in 2012. In 2011, China achieved the goal of popularizing the nine-year compulsory education across the board, with 100% population coverage. Senior middle school education has been popularized in general, featuring 85% of enrollment in 2012. The government has strived for a perfect financial aid system in education. In 2012, the central treasury appropriated 800 million yuan as the central special award and assistance fund for preschool education to support and assist children from families with economic difficulties, orphans and children with disabilities to receive GSP preschool education. It stepped up efforts to provide financial assistance for compulsory education. In 2012, about 30 million boarding students receiving compulsory education in rural areas were exempted from tuition fees and extras, using free teaching text books. About 30 million boarding students were exempted from boarding charges, and more than 13 million boarding students from families with economic difficulties in rural areas enjoyed subsidies in their daily life. The financial aid policy for senior middle schooling has been further improved. Since 2012, the State has extended the policy of receiving free secondary vocational education to all rural students and to urban students engaged in the special field of agriculture and students from families with economic difficulties, benefitting about 12.44 million students, accounting for approximately 92% of the in-school students of full-time secondary vocational schools. In secondary vocational schools and regular senior middle schools, the State has implemented the State grant-in-aid system. In 2012, the central treasury arranged a total of 10.2 billion yuan, providing financial assistance to about 10.25 million students. 


China energetically pushes for balanced development of compulsory education, taking balanced development as a strategic task for compulsory education for a period to come. It advocates accelerating steps to narrow the gap between rural areas and cities and tilting in favor of rural areas in respect of financial allocations, school construction and supply of teachers. In recent years, the State has continuously stepped up efforts on increasing educational input in rural, outlying and poverty-stricken areas and areas inhabited by minority ethnic groups, as well as in weak links and key areas. It has improved the school-running and management levels in theses areas and narrowed the gap between education development levels. It has implemented the safety engineering project for primary and secondary school buildings. From 2009 to the end of 2012, the central treasury arranged 30 billion yuan of special fund, which stimulated more than 350 billion yuan of local input, to consolidate and transform 140,000 schools with 350 million square meters of school buildings. From 2007 to 2010, the State implemented the project of transforming the houses of junior middle schools in rural areas of the central and western regions. The central treasury invested 14 billion yuan to support some 7,500 junior middle schools in rural areas in completing the construction of new buildings or transformation of old buildings. Starting in 2012, the State implemented the scheme of transforming schools weak in compulsory education in rural areas. The central treasury has thrown in 61.769 billion yuan of special fund. The central government put in special funds for 37,500 rural junior middle schools in the central and western regions to construct computer classrooms. 384,000 rural primary schools have been supplied with receiving equipments for satellite education. It has created a supplementary mechanism for rural teachers, implemented free education for students in normal universities directly under the administration of the Ministry of Education, enrolled a total of 63,000 students since 2007, and over 90% of the graduates became teachers in primary schools in the central and western regions. It started the Plan on Special Posts for Teachers in Schools of Compulsory Education in Rural Areas. Since 2006, 300,000 teachers have been recruited for the special posts. It has established a mechanism of integrated development of rural and urban education and gradually unified the criteria for the staffing matrix and salaries of teachers. 


China has endeavored to control the drop-out rate in compulsory education and assigned the task to governments and schools at all levels. Thanks to the efforts of governments at all levels, the drop-out rate in compulsory education has been curbed at a fairly low level. There is no longer any disparity in the popularization of compulsory education between boys and girls. 


China has actively implemented early childhood programs for children zero to three years. Large and medium cities such as Beijing, Shanghai, Qingdao and Shenyang have gradually incorporated the guidance to scientific cultivation of children zero to three years by parents into preschool education and basic health public service. In 2012, the Ministry of Education launched trial spots for childhood education for children zero to three and selected some areas respectively in the eastern, central and western regions to explore the service system of childhood education for children zero to three with kindergartens as the prop and communities as the basis. 

19 In the context of the bilingual education policy in mainland China, please inform the Committee how the State party promotes the use and learning of minority languages and the measures in place to ensure participation from ethnic minorities, including Tibetans and Uyghurs at the local and regional levels of the decision making process of the education system. 


China’s Constitution stipulates that all ethnic groups enjoy the freedom to develop and use their own languages. In order to promote the learning of languages of minority ethnic groups, the State actively advocates bilingual education. At present, 21 ethnic groups use 29 languages for bilingual education with more than 6 million in-school students. The government publishes more than 3,500 kinds of teaching materials, with a total of more than 100 million copies in ethnic languages for primary and secondary schools every year, basically meeting the needs of bilingual education. In implementing the "trial project of modern distant education for rural primary and secondary schools", the central treasury made a special arrangement of 10 million yuan to tap the resources of bilingual education discs for ethnic regions. The central treasury has established a special subsidy fund for compiling and examining the teaching materials in ethnic languages. It implements the special policy that the central treasury and local treasuries equally bare the losses in publishing and distributing teaching materials in ethnic languages. Since 2009, it has specified five bilingual education demonstration spots in Xinjiang, Inner Mongolia, Sichuan and Qinghai. It has allocated special funds for the development of demonstration spots to improve the quality of bilingual education. It has strengthened studies on the application of ethnic spoken and written languages and standardized the development of criteria and the construction of resource banks. Since the "11th Five-Year Plan", the State has successively thrown in 52 million yuan in exploiting the resources for teaching the written languages of minority ethnic groups including Mongolian, Tibetan, Uyghur, Kazakh and Yi and formulated the standards for cross-regional use of language courses in ethnic languages. It has strengthened the building of the contingent of teachers for bilingual education in ethnic areas. It has established a special subsidy fund, 100 million yuan every year, for central ethnic education, mainly devoted to training backbone teachers for bilingual education of minority ethnic groups. 


20. Please provide information on steps taken to investigate the reported incidents of abduction and forced labour of children, including children with intellectual disabilities, such as the occurrence of slave labour in Shanxi and Henan provinces, and whether any of these cases have led to the prosecution and conviction of perpetrators. 


Abduction and forced labour of children are related with such crimes as abduction of women and children, forced labour and illegal detention in violation of the Criminal Law. With respect to relevant incidents, China has adopted the following measures: One, promptly place the case on file for investigation. Public security bodies, as soon as they receive a report or discover clues, would promptly place the case on file for investigation and establish a responsibility system for detecting and handling the case. With respect to a case of abduction of children, a special examination group will be established and the group shall not be dissolved until the case is cracked. At the same time, the Ministry of Public Security requires the implementation of a "one leader, three guarantees" system in relation to cases of abduction of children. By "one leader" is meant that the principal leader of public security body of a county, city or district shall assume the leadership of the special group. By "three guarantees" is meant that the group leader must bear responsibility for the whole process of: ① detect and handle the case, ② trace and find the abducted child, and ③ strengthen communication with the family of the abducted child. Two, establish a nationwide DNA information bank in connection with child abduction. On the one hand, it requires that public security bodies of all localities, upon receiving a report on a missing or abducted child, must collect the blood samples of the child’s own parents and input the DNA test result into the information bank. On the other hand, it requires public security bodies of all localities to collect the blood sample of child suspected of being trafficked and input the DNA test result into the information bank. The information bank can make automatic comparison on whether or not the parents and the child have blood relations. Up to the present, the information bank has made successful comparisons for 2,461 children, who have been returned to their own parents by public security bodies. The costs for blood sampling are all borne by public security bodies. Three, require the issuance of Class-A warrant for arresting the escaped criminal. Since the start of the campaign for combating abduction in April 2009, the Ministry of Public Security has openly issued orders on arresting 30 major escaped criminals of abduction and all of them have been arrested by now. Four, strengthen cooperation with the media and society, make use of mass media including micro blogs to carry out dissemination against abduction, enhance the people’s capabilities and consciousness of preventing crimes of abduction and foster a nationwide anti-abduction atmosphere. Five, actively carry out law enforcement on labour insurance and supervision, standardize the conduct of employment by hiring units and the conduct of intermediary agents and transfer suspected criminal cases to judicial bodies for handling. 


Since April 2009, the Ministry of Public Security has organized nationwide campaigns on cracking down on crimes of children and women abduction and organized operations by combining multi-facet police forces in various regions. In close cooperation with foreign police forces, it has successively cracked particularly serious child abduction cases perpetrated by criminal gangs such as the "2011.11.18", the "2011.12.29" and the "2012.4.19"cases, arrested 1,142 criminal suspects and rescued 258 children, effectively curbing the trend of high frequency of abduction crimes. In 2012, public security bodies in all localities, pursuant to the requirements of the Notice on Carrying out Nationwide Special Operations to "Receive and Send Migrant Children Home", carried out integrated operations on handling migrant and begging children across the country. They cracked a total of 5,180 cases of organizing minors and persons with disabilities to engage in law-violating crimes. 


Paras 210-219 of China’s combined third and fourth reports give detailed accounts of China’s efforts on combating crimes of forced labour of children. Regarding relevant cases, procuratorial and judicial bodies, after detection, start litigation in courts and convict criminals according to laws. Take the "black kilns" case for example: Children of Henan Province were abducted for forced labour in Shanxi Province. Criminals concerned were respectively sentenced to death, life imprisonment or fixed-term imprisonment. 

21. Please clarify if the State party has instituted specific rules, including limitations on age, working hours or job description under the legislation for the "Work experience and productive labour" programs. 

China has actively improved legislation on work. The Labour Law, Labour Contract Law and its implementation regulations, Regulations on Workers’ Annual Vacation with Pay, and other related laws and regulations all have clear provisions for the workers’ minimum working age and working hours. 

Regarding the minimum working age, Article 15 of the Labour Law stipulates: "No employer units shall be allowed to recruit juveniles under the age of 16." Regulations on the Prohibition of the Use of Child Labour clearly stipulates: "No government bodies, social organization, enterprises or public service institutions, privately-run units other than enterprises or individual businesses shall be allowed to recruit juveniles under the age of 16. No units or individuals shall be allowed to introduce juveniles under the age of 16 to employment; No juveniles under the age of 16 shall be allowed to start and engage in individual business operations." The above-mentioned laws have specified the legal responsibilities for anyone recruiting or introducing juveniles under the age of 16 to employment. 

Regarding working hours, the State Council’s Regulations on the Workers’ Working Hours stipulate that the State implements the system of working hours not exceeding the criteria of 8 hours per day and 40 hours per week. The State guarantees the workers’ right to rest and vacation. Concerning cases of prolonging the working hours, the Labour Law stipulates: The employer unit which needs to prolong the working hours out of the necessity of business operations should generally limit the prolonged working time within one hour per day after consultation with the trade union and the workers themselves. If the employer unit needs to prolong the working hours out of special reasons, it must limit the prolonged working time within three hours per day and 36 hours per month under the condition that the workers’ health is guaranteed. According to the provisions of the Supervision Regulations on Labour and Social Security, employer units which prolong working hours in violation of laws and regulations shall be given a warning by labour and social security departments, be charged with rectification within a fixed period or even be fined. 

Regarding job description, the State provides female and juvenile workers with special labour protection. According to The Labour Law, it is prohibited to arrange juvenile worker to engage in work down the pit of mines, or work with Grade IV physical labour intensity as stipulated by the State, or other work that female workers should avoid". Relevant departments including human resources and social security bodies and safe production supervision and management bodies shall carry out supervision and law-enforcement according to law with units violating laws and regulations. 

22. Please provide detailed information on children currently subject to administrative detention, including under the "Re-education through labour" (RTL) and the reasons for their detention. With reference to paragraph 203 of the State party’s report, please explain the profile of children ‘for whom re-education through labour is a clear necessity’. In light of the continued reports of detention of children in ‘black jail’ facilities in mainland China, please inform the Committee of whether the State party has taken any steps to independently investigate and publicly report on the existence of black jails and close them. 

Currently, there are altogether 543 juveniles under the "re-education through labour (RTL) in China. The principal reason for their detention is theft. According to the RTL regulations, no RTL shall be implemented with juveniles under the age of 16. Concerning juveniles committing a crime for the first time, if they are in-school students, or their parents or other guardians have the capabilities for their care and re-education, they shall not be subject to RTL. In recent years, departments responsible for re-education have stepped up their efforts to protect the rights and interests of juveniles and no longer implement the RTL for juveniles of ages 16-18 in practice. At present, relevant departments of the Chinese government are reforming the RTL system. 


According to the provisions of the Prison Law, juvenile criminals should be subject to punishment in reformatories for juvenile criminals. By the end of 2012, China has altogether 31 reformatories for juvenile criminals, jailing altogether 15,428 juvenile criminals, accounting for 0.9% of all the criminals in jail. There is no such thing as the so-called "black jails". 


24. Please provide information on the policies and mechanisms established by mainland China for assessing risk and determining claims made by unaccompanied, asylum-seeking and refugee children and their families, including children from the Democratic People’s Republic of Korea for non-refoulement. Please clarify the policies and procedures in place in the mainland to provide for the special treatment of unaccompanied asylum-seeking and refugee children, including access to education, psychosocial services and health care. 


In recent years, some Koreans illegally entered China out of economic reasons. They violated China’s laws and regulations on entry and exit control and disrupted China’s normal order of entry and exit. Some of them even engage in criminal activities in China. These Koreans who illegally entered China do not fall into the category of "refugees" in international law. China will continue to appropriately handle the cases in accordance with international laws, relevant domestic regulations and humanitarian principles. Regarding Korean women and their minor children as well as unaccompanied minors who have entered China illegally, China will make efforts to provide them with good treatment and protect their rights and interests to the maximum extent.


At present, there are nearly 70 refugees and asylum-seeking minor children from Pakistan and Iraq. China respects the principle of family union and recognizes the refugee status of foreign children along with the refugee status acquired by their parents. 


Regarding the risk of refugee assessment, currently the Office of the Representative of UN Refugee Agency (UNHCR) in China is undertaking the screening and settlement of refugees coming to China. The Chinese government has kept close communication and cooperation with UNHCR and its representative’s office in China. At the same time, China is actively accelerating the process of legislation on screening refugees. The Law on Entry and Exit Control effective as from July 1, 2013 stipulates: foreigners applying for refugee status, during the screening period of refugee status, may stay temporarily in Chinese territory by provisional identity cards signed and issued by public security bodies. Foreigners identified as refugees may remain and reside in China by refugee status certificates signed and issued by public security bodies. 


26. In light of the Committee’s previous concluding observations under the Optional Protocol on the sale of children, child prostitution and child pornography (CRC/C/OPSC/CHN/CO/1, para. 11), please specify if the State party has amended its 1997 Penal Code to explicitly criminalize all  acts and activities of  sale of children up to the age of 18 years, as required under article 3 (1) of the Optional Protocol on the sale of children, child prostitution and child pornography and if so, please provide further information on the penalties for such offenses. 


Article 240 of the Criminal Law lays down provisions for the crime of women and child abduction. According to the provisions of Article 236 (rape) and Article 262 (abduction) of the Criminal Law, girls refer to females under the age of 14, women refer to females above the age of 14, and children refer to minors below the age of 14. At present, acts of trafficking male minors between the age of 14 and 18 can be punished under the name of other crimes according to different circumstances. In practice, the cases of trafficking male minors between the age of 14 and 18 are rare. Usually, such acts are connected with illegal detention, forced labour, organizing persons with disabilities or children for begging, forced transaction, organized sale of human organs, etc. Crimes can be convicted respectively according to the provisions of Article 238 (illegal detention), Article 244 (forced labour), Article 262 (organizing persons with disabilities and children for begging), Article 226 (forced transaction) and Article 234 (organized sales of human organs).  


In 2011, the NPC Standing Committee adopted the Criminal Law Amendment VIII. Relevant contents include: One, addendum of provisions for organized sales of human organs (a clause of Article 234). According to the provisions, extracting organs from persons under the age of 18, no matter whether the minor is under the age of 18 agrees or not, must be convicted and punished according to provisions of the Criminal Law on the crime of deliberate injury and deliberate homicide. Two, revision of the provisions for forced labour (Article 244), imposing heavier punishment for the crime of forced labour, specifying the punishment on acts of those engaging in the recruitment or transportation for individuals or units engaged in forced labour. Those abducting male minors between the age of 14 and 18 for forced labour shall bear criminal responsibilities according to the crime of forced labour. Three, revision of the provisions for organized prostitution (Article 358) to specify the punishment on those engaged in organized prostitution and transportation. These provisions have intensified the punishment on crimes related with human trafficking. 
Part II
In this section the Committee invites the State party to briefly (three pages maximum) update the information presented in its report with regard to:

(a)
New bills or laws, and their respective regulations

1. Criminal Law 


In February 2011, the 19th meeting of the 11th NPC Standing Committee adopted Amendment VIII to the Criminal Law. Article 6 stipulates: Clause 1 of Article 65 of the Criminal Law is revised as follows: A criminal who is sentenced to fixed-term imprisonment or heavier penalty shall, if, within five years after serving his sentence or receiving a pardon, committing another crime punishable by fixed-term imprisonment or heavier penalty, be a recidivist and be sentenced heavily, with the exception of negligent crime and crime committed by persons under the age of 18. Article 11 stipulates: Article 72 of the Criminal Law is revised as follows: Suspension of the sentence for a criminal who is sentenced to criminal detention or to fixed-term imprisonment of not more than three years may be granted to pregnant women and persons at the age of 75 or above and to persons under the following circumstances: ① the circumstances of a crime is not serious, ② demonstration of repentance, ③ no risk of committing another crime, and ④ no harm to the resident community after the suspension of sentence is declared. Article 19 stipulates: A second clause be added to Article 100 of the Criminal Law: A person sentenced for an imprisonment of less than five years for a crime committed below the age of 18 shall be exempted from submitting the report prescribed in the proceeding clause. 

2. Law of the P.R.C. on the Protection of Minors 


In October 2012, the 29th meeting of the 11th NPC Standing Committee adopted a decision on the revision of the Law of the P.R.C. on the Protection of Minors. It was decided to revise some clauses so as to correspond with the provisions of the revised Criminal Procedure Laws: Clause 1 of Article 56 "In the interrogation of suspected juvenile criminals or juvenile witnesses and victims, their guardians should be notified to be present on the occasion" is revised as follows: "In the interrogation of a suspected juvenile criminal or juvenile witnesses and victims, their legal agents or other personnel should be notified to be present on the occasion according to the Criminal Procedure Law." 


3. Law on the Prevention of Juvenile Delinquency 


In October 2012, the 29th meeting of the 11th NPC Standing Committee adopted a decision on the revision of the Law on the Prevention of Juvenile Delinquency. It was decided that Clause 2 of Article 45 be revised as "Criminal cases in which the defendant is under the age of 18 at the time of trial shall not be tried in public." 


4. Law on Social Insurance 


In October 2010, the 17th meeting of the 11th NPC Standing Committee adopted the Law on Social Insurance. Clause 3 of Article 25 stipulates: Persons entitled to basic living allowances, persons with disabilities losing the ability to work and elderly people over the age of 60 and minors of low-income families shall be given subsidies by the government for their personal income taxes. 


5.  Regulations on Detention Houses(2012) 


It was adopted at the 192nd Regular Meeting of the State Council in February 2012 and became effective on April 1, 2012. Clause 1 of Article 15 stipulates: Detention Houses should differentiate the detention and management of detainees according to their sex, whether or not the detainees are grown-ups and other needs for management. 


6. Regulations on the Management of School Buses 


It was adopted at the 197th Regular Meeting of the State Council in March 2012 and became effective on April 5, 2012. The regulations specify the responsibilities in the safe management of school buses, the responsibilities of schools and bus-service providers for safe management and the license system for the use of schools buses, as well as the qualification of school-bus drivers, code of conduct for the drivers, safe passage and safe boarding of schools. 


(b)
New institutions (and their mandates) or institutional reforms 

In order to meet the requirements of its mandate, the State Council Working Committee on Women and Children in 2013 adjusted its member units, which increased from 33 to 35, incorporating the Ministry of Industry and Information, Ministry of Transport, as well as the State Council Poverty Alleviation Office and State Council Information Office. After the restructuring of the State Council organization, the Ministry of Health and the State Population and Family Planning Commission have been combined into the Health and Family Planning Commission, and the State Administration of Radio, Film and Television and the Administration of Press and Publication combined into the General Administration of Press and Publication. 


(c)
Recently introduced policies, programs and action plans and their scope and financing; 

1. In March 2013, the State Council promulgated China’s Plan of Action on Combating Trafficking in Person (2013-2020). The action plan defines the guiding ideas, objectives, tasks and strategic measures of China’s efforts against traffic in persons from 2013 to 2020 and makes overall arrangements for concrete measures and division of responsibilities for achieving the objectives, covering all aspects of anti-trafficking work including prevention, combat, help and assistance to victims, settlement and rehabilitation, as well as international cooperation. 


2. In January 2013, the Ministry of Education and four other ministries and departments put forward the Opinions about Strengthening the Work on the Care and Education of Children for Left-behind Children in the Rural Areas during the Period of Their Preschool Education. The Opinions point out: It is necessary to incorporate the work on left-behind children into the overall development program of local economic and social development and the innovative system of social governance, so as to shape a system featuring the leading role of the government, inter-school connection and social participation. It is necessary to improve the conditions for the education of left-behind children, uplift their education levels, gradually establish a service mechanism for social care and establish a registration system for left-behind school-age children under the age of 16, so as to guarantee their incorporation into the basic public service system including education. 


3. In accordance with the Opinions about Strengthening and Improving the Work to Help and Protect Migrant Minors put forward by the General Office of the State Council, the Ministry of Civil Affairs and seven other ministries and commissions, from December 2011 to the end of 2012, carried out a nationwide campaign for "receiving migrant children and sending them home" under the theme of "protecting children and bidding farewell to migration". 


4. In November 2011, the General Office of the State Council put forward the Opinions about Implementing the Plan to Improve the Nutrition of Students of Compulsory Education in the Rural Areas. The central treasury provides subsidies for nutritious food to students in poverty-stricken areas concentrated in 699 counties of 22 provinces at the criteria of 3 yuan per person per day (200 days for a year). 


5. In November 2010, the State Council issued the Opinions about Current Development of Preschool Education. In 2011, the central treasury established a special fund for preschool education and arranged 3 billion yuan with focus on supporting the development of preschool education in rural areas in the central and western regions as well as in ethnic areas. In September, the Ministry of Finance and Ministry of Education jointly issued a Notice on Increasing Financial Input to Support the Development of Preschool Education, which clearly supports expanding resources for preschool education in rural areas in the central and western regions and transforming idle school houses in rural areas into kindergartens. It encourages social participation and multi-channel, multi-form running of kindergartens. Since 2011, the training of teachers for preschool education in rural areas in the central and western regions has been incorporated into the "State-class Training Program for Primary and Secondary School Teachers", which is supported by special funds arranged by the central treasury. In 2012, the central treasury invested 15.6 billion yuan to support local transformation, thus increasing some 30,000 kindergartens affiliated to primary schools. Since the autumn semester of 2011, financial assistance has been provided to children from families of economic difficulties, orphans and children with disabilities in the kindergartens. The central treasury has provided awards and subsidies according to such factors as the local governments’ financial assistance policies, financial input and implementation effect. In 2012, it allocated 790 million yuan of awards and subsidies to 23 provinces carrying out preschool education. 


6. In November 2010, the General Office of the State Council put forward the Opinions about Strengthening the Work on the Social Securities for Orphans. Thereafter, the Ministry of Civil Affairs and Ministry of Finance jointly issued a Notice on Distributing Basic Living Allowances to Orphans, requiring the establishment of a nationwide basic livelihood guarantee system for orphans, rationally determining the criteria for orphans’ minimum living allowances and distributing basic living allowances to all orphans. From 2010 to 2012, the central treasury arranged a total of 7.47 billion yuan of subsidies for orphans’ basic livelihood guarantee to support the localities in doing a good job in this respect.

7. In June 2013, the State Food and Drug Administration, Ministry of Industry and Information, Ministry of Public Security and six other ministries and departments jointly issued the Opinions about Further Strengthening the Work on the Safety of Formula Milk Powder. According to the Opinions, China will exercise strict control over the formula milk powder for babies in accordance with the rules for the control of medicines and chemical reagents and try out the practice of sales by special counters at drug stores. It demands that enterprises producing formula milk powder for babies must have self-established and self-controlled milk resources, no enterprise is allowed to produce formula milk powder for babies by way of entrust, card-sticking or partial shipments, the same formula is not allowed to produce different varieties of milk powder, and no resources other than the milk (powder) of cows and goats are allowed to produce formula milk powder for babies. 


(d)
Recent ratifications of human rights instruments

On December 26, 2009, the 12th meeting of the 11th NPC Standing Committee decided that China accedes to the Protocol to Prevent, Suppress and Punish Trafficking, in Person, Especially Women and Children, Supplementary to the United Nations Convention against Transnational Organized Crime, and at the same time stated: 1, China is not restricted by the provisions of Clause 2 of Article 15; 2, Prior to the notice of the Chinese government, the Protocol shall not be applicable to the HKSAR of the P.R.C. It is applicable to Macau SAR of the P.R.C. 

Part III

Data, statistics and other information, if available 

Owing to different ways of data and statistics collection as well as the actual national conditions in China, no statistics are available for some of the items in the questionnaire, or only overall statistics without detailed statistics classified according to age, region, sex and ethnic groups are available. 

1. Please provide consolidated budget information for the last three years on resources allocated to children and the social sectors, indicating the percentage of each budget line in terms of the total national budget and GNP in the State party. 
The Chinese government draws up budgets mainly according to the classification of education, science & technology, culture & sports, medical care & health, social insurance & employment. There is no specific budget information concerning children’s cause and social undertaking. 

In 2010 and 2011, the State fiscal expenditures on education were 1,467 billion yuan and 1,857.8 billion yuan, respectively accounting for 3.65% and 3.9% of the GDP in the two years. Funds devoted to children’s education (including secondary vocational education, regular senior middle school education, regular junior middle school education, regular primary school education, special education and preschool education) were 1,039.8 billion yuan and 1,321.3 billion yuan respectively, accounting for 2.61% and 2.79% of the GDP. The national public financial budgets on education were 1,416.3 billion yuan and 1,782.1 billion yuan respectively, accounting for 15.76% and 16.31% of the GDP. 

In 2012, the State fiscal expenditures on education were 2,200 billion yuan, accounting for 4% of the GDP. (Detailed data has not been publicized.)


2. Please provide data disaggregated by age, sex, socioeconomic background, ethnic origin and geographical location covering the last three years on the number of: 

(a) Reported cases of forced abortions and infanticide by local government officials in mainland;

The Chinese government resolutely opposes carrying out family planning work through forced orders in any form, requires population planning departments and their staff members at all levels to strictly exercise administrative functions according to law, enforce law in a civilized way and not to infringe upon the legitimate rights and interests of the people. If there is any report by the people or the media about forced abortion, the Chinese government will promptly charge the locality with investigation, report on the progress of the case and the result of case handling, and will hold persons concerned accountable. Those involved in any suspected crime will be referred to judicial bodies for handling. 


No statistics are available concerning relevant cases. 

(b) Reported cases of infanticide in mainland; 

No statistics available. 


(c) Reported cases of child abductions and number of children recovered in mainland. Please also specify the number of conviction of perpetrators for child abductions; 

In 2010, 2,827 cases of child abduction were cracked, with 1,073 abducted children rescued. In 2011, 2,979 cases of child abduction were cracked, with 873 abducted children rescued. Regarding the number of conviction of perpetrators, China’s Criminal Law lays down the crime of woman and child abduction. In 2010, 2011 and 2012 respectively, Chinese courts handled 1,919, 1,773 and 1,918 cases of woman and child abduction, with 3,579, 3,043 and 2,830 perpetrators convicted respectively. No data is available for the specific number of conviction of perpetrators for child abductions. 

(d) Cases of abuse and violence against children, including all forms of corporal punishment, with additional information on the type of assistance given to child victims and the follow-up provided, including prosecution of the perpetrators and the sentences handed down in the State party; 

China’s Criminal Law lays down the crime of abuse, but the crime object is not limited to children alone. In 2010, 2011 and 2012, Chinese courts respectively handled 67, 68 and 40 cases of abuse crimes, with 27, 27 and 16 perpetrators convicted. China’s Criminal Law lays down the crime of sexual harassment of children. In 2010, 2011 and 2012, Chinese courts respectively handled 1,721, 1,818 and 2,017 such cases, with 1,513, 1,550 and 1,662 perpetrators convicted. 

(e) Investigations of cases of sexual violence and rape, and on the outcome of trials, including information on the penalties to perpetrators, and redress and compensation offered to the victims; 

30,740 and 31,342 cases of rape were cracked with 22,520 and 23,070 perpetrators convicted respectively in 2010 and 2011. No specific statistics of cases of sexual violence and rape against children are available. 

(f) Children in street situations; 
Centres of assistance and protection of migrant children helped and assisted 146,000, 179,000 and 152,000 person/times of migrant children respectively in 2010, 2011 and 2012. 

(g) Anaemia prevalence of pregnant women and the prevalence of underweight/stunting in infant and children under 5 years of age; 

According to the criteria of haemoglobin (Hb) < 90 g/litre, the rate of serious anaemia prevalence of pregnant women was 1.8% across the country in 2010. In 2011, it was 1.7%, of which 1.47% in cities and 1.88% in rural areas. 

The Report on Nutrition Development of Children of the Age 0-6 in China issued in 2012 shows: In 2010, the low-weight rate of children under the age of 5 was 3.6%, down by 74% as compared with the rate in 1990, achieving the UN Millennium Development Goals 1 ahead of schedule. The low-weight rate and slow-growth rate of children in poverty-stricken rural areas began to go down in 2000. In 2010, the low-weight rate and slow-growth rate of children in poverty-stricken rural areas were 8.0% and 20.3% respectively across the country, down by 45% and 44% as compared with the rates in 1998. The serious malnutrition rate of children under the age of 5 was 1.55% in 2010 and 1.51% in 2011. 

(h)  Children infected or affected by HIV/AIDS, the number of children infected and affected by HIV/AIDS through contaminated blood transfusions, including in Henan province, the number of maternal to child transmission and the government funding on HIV/AIDS for children. 

In 2010, the reported HIV/AIDS infected cases were 48,249, of which 70.4% were male and 29.6% female. 14.5% of female HIV/AIDS infected cases were females of the age of 0-19, accounting for 4.3% of the total number of HIV/AIDS infected cases. The maternal to child transmission cases accounted for 4.5% of female infected cases and 1.3% of the total number of HIV/AIDS infected cases. 

In 2011, the reported HIV/AIDS infected cases were 53,757, of which 71.8% were male and 28.2% female. 15.3% of female HIV/AIDS infected cases were females of the age of 0-19, accounting for 4.3% of the total number of HIV/AIDS infected cases. The maternal to child transmission cases accounted for 4.4% of female infected cases and 1.2% of the total number of HIV/AIDS infected cases. 

In 2021, 7,119 HIV/AIDS infected children living in scattered areas were provided with basic livelihood guarantee according to the criteria of 600 yuan per child per month. 

3. Please provide data (disaggregated by age, sex, socio-economic background, ethnic origin and geographical location) regarding the situation of children deprived of a family environment and separated from their parents, for the last three years on the number of children: 
(a)
Separated from their parents;
No statistics available.


(b)
Living in child-headed households;

No statistics available.

(c) Placed in Institutions;

The numbers of children living in adoptive social service institutions including orphanages were 99,947, 107,995 and 104,268 respectively in 2010, 2011 and 2012. 


(d) Placed with foster families;

In adoptive social service institutions, the numbers of family-fostered children were 22,222, 30,485 and 27,750 respectively in 2010, 2011 and 2012. 

(e)
Adopted domestically or through inter-country adoptions.
In 2012, there were altogether 27,278 adopted children across the country, of whom 23,157 were adopted by Chinese citizens and 4,121 adopted by foreign citizens. In 2011, a total of 31,424 children were adopted, of whom 23,211 were girls, 27,579 adopted by Chinese citizens and 3,845 by foreign citizens. In 2010, a total of 34,529 children were adopted, of whom 25,203 were girls, 29,618 adopted by Chinese citizens and 4,911 by foreign citizens. 

4. Please specify the number of children with disabilities disaggregated by age, sex, types of disabilities, ethnic origin and geographical location, for the last three years, regarding children: 
(a)
Living with their families;

No statistics available.

 
(b)
In institutions;


The numbers of children with disabilities living in children’s welfare institutions were 93,000, 94,000 and 96,000 respectively in 2010, 2011 and 2012. 


(c)
Attending regular primary schools;
 
(d)
Attending regular secondary school;


(e)
Attending special schools;
 
Please refer to Chart 1 attached. 

(f) Out of school; 
No statistics available. 

(g)
Cases of abandonment of children with disabilities.

No statistics available. 


5.
Please provide data disaggregated, inter alia, by age, sex, socio-economic background, ethnic origin and urban/rural areas in the State party for the last three years on: 


(a)
The enrollment and completion rates in percentages of the relevant age group in pre-primary schools, in primary schools and in secondary schools;
 
Please refer to Chart 2 attached.


(b)
Number and percentage of dropouts and repetitions; 

No statistics available. 

 
(c)
Teacher-pupil ratio.
 
Please refer to Chart 2 attached. 


6. Please provide the percentage of migrant children attending state-run schools segregated by their hukou status for the last three years.


Please refer to para 2, question 13, Part I. 


7.
Please provide data on social protection measures, disaggregate by age, sex, socio-economic background and ethnic group, and urban/rural areas), for the last three years, on: 


(a)
The number of children involved in child labour;


(b)
The number of children working as domestic workers;


(c)
The number of children involved in hazardous work;


(d)
The number of children enrolled in "Work and Study" programs in mainland.

Owing to regional gaps in China’s economic and social development and imbalance in the local work on labour, social security and supervision, no statistics are available at present. China is carrying out a nationwide networking management of labour, social security and supervision to further upgrade the high level capability of labour, social security and supervision and data-collecting work on labour, social security and supervision. 


8. Please provide information about the number of children, broken down by country of origin, who had been granted asylum or humanitarian protection and the number of those who have been returned, extradited or expelled since the consideration of the second periodic report in mainland. Please provide details of the grounds on which they were sent back, including a list of countries to which individuals were returned. 


Public security bodies, in handling cases of foreigners’ illegal entry and illegal residence in China, have not gathered relevant statistics disaggregated by age and sex. Therefore, it is impossible to provide the number of related children. China has not extradited or expelled any unaccompanied children. 


9. Please provide data disaggregated by age, sex, socioeconomic background, geographical location and detention period covering the last three years on the number of children detained in Re-education through labour facilities in mainland. 


Up to the present, there are altogether 543 minors under re-education, of whom 509 are males and 34 females. 


10.
Please provide data disaggregated, inter alia, by age, sex, ethnic origin and type of crime for the last three years, in particular on the number of:

(a)
Children who have allegedly committed a crime, reported to the police;

The statistics of the Ministry of Public Security register cases of juvenile children of age 14 to 25, and there is no statistics of the number of criminal cases by children of age 14 to 18. Cases of juveniles of 14-25 years old accounted for 35.89% of the total number of cases in 2010, and 33.47% in 2011. 


(b)
Children who have been sentenced and type of punishment or sanctions related to offences including length of deprivation of liberty; 

Regarding minors who were convicted and sentenced by Chinese courts in 2010, 2011 and 2012, please refer to the following chart. Offences were concentrated mainly in infringement on properties and crimes of violence including robbery, theft, deliberate harming, provocation and trouble-making, inciting a crowd to a brawl, rape, deliberate homicide, fraud practicing and swindle. 

Chart of Statics of Crimes Committed by Minors (2010 – 2012   Unit: Persons)

	year
	Number of 

persons convicted
	Age: 

Above 14 &

below 16
	Age:

Above 16 &

Below 18
	Male
	Female
	Imprisonment over 5 years
	Imprisonment

below 5 years 

(including punishment exempted)
	Acquitted 

of crime
	Non-imprisoned

Punishment 

(including exempt from punishment)

	2010
	68203
	8694
	59499
	66125
	2078
	6905
	61288 (1317 exempted)
	10
	24252 (accounting for 35.56% of effective decisions)

	2011
	67294
	8646
	58634
	65148
	2146
	6438
	60842 (1222 exempted)
	14
	27865 (accounting for 41.41% of effective decisions)

	2012
	63800
	7574
	56208
	61723
	2077
	6032
	57750 (1014 exempted)
	18
	26634 (accounting for 41.75% of effective decisions)



(c)
Detention facilities for children in conflict with the law and their capacity;


No statistics available.


(d)
Children detained in these facilities and children detained in adult facilities;


Please refer to question 22 of Part I in the current response.


(e)
Children kept in pre-trial detention and the average length of their detention;


In 2010 and 2011, minor criminal suspects arrested accounted for 7.5% and 7.0% of the total numbers of criminal suspects of approved arrest, minor defendants accounted for 7.0% and 6.6% of the total number of criminal defendants brought to legal proceedings. No statistics are available for the length of detention.


(f)
Reported cases of abuse and maltreatment of children which occurred during their arrest and detention. 


No statistics available. 


11.
Please provide the Committee with an update of any data in the report which may have been outdated by more recent data collected or other new developments. 



(1) Para 252 of China’s combined third and fourth reports stated: There is no case of extradition for crimes relating to the Protocol in China at present. Now the situation is updated as follows: In 2011, in accordance with the Protocol, China extradited from China to Britain criminal suspect Place peddling Child Pornography. 


(2) According to the result of the 6th nationwide population census in 2010, the number of children of age 0-17 was 278.910 million, accounting for 20.9% of the entire national population. Male children accounted for 11.2% and female children 9.7% of the entire population. 


12.
In addition, the State party may list areas affecting children that it considers to be of priority with regard to the implementation of the Convention and its Optional Protocol on the sale of children, child prostitution and child pornography. 


The above information already covers all aspects and there is no need for repetitions. 
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