[image: ][image: ]Now more than ever, an explicit recommendation decriminalizing abortion, at least in certain circumstances, and allowing emergency contraception in Honduras is crucial to upholding women’s right to health without discrimination. 
We respectfully request the Committee to make the following recommendations to Honduras during the 58th Session:
1. To rapidly approve legislation that would reform its law imposing a total abortion ban to recognize and guarantee access to abortion at least in the following exceptions: when (i) pregnancy endangers a woman’s life or health; (ii) pregnancy is the result of rape or artificial insemination without the woman’s consent; and (iii) there is a congenital fetal anomaly incompatible with extra uterine life.

2. To approve legislation granting access to comprehensive reproductive health care services, including access to emergency contraception.

3. To approve and to implement legislation enhancing effective protection for women victims of domestic and sexual violence seeking access to the justice system.

4. To approve legislation and to implement legislation enhancing effective protection for women HIV positive victims of forced sterilization


RECOMMENDATIONS




[image: H:\My Pictures\CDM-logo.jpg]



Honduras: Violations of Women’s Reproductive Rights
[bookmark: _GoBack]In May 2016, the Center for Reproductive Rights and Centro de Derechos de Mujeres in Honduras (Center for Women’s Rights) provided Information on Honduras, scheduled for review by the Committee on Economic, Social and Cultural Rights (the “Committee”) during its 58th Session.  This report highlights Honduras’s failure to comply with its obligations under the International Covenant on Economic, Social and Cultural Rights (“ICESCR”) to respect, protect and fulfill women’s right to health, protection of the family and right to non-discrimination, by (i) denying victims of sexual and domestic violence access to the justice system; (ii) criminalizing abortion in all cases; (iii) denying access to emergency contraception; and (iv) the forced sterilization of women living with HIV.
ACCESS TO JUSTICE FOR VICTIMS OF SEXUAL AND DOMESTIC VIOLENCE IN HONDURAS
According to the Special Rapporteur on Violence Against Women, violence against women is a rampant problem throughout Honduras that pervades the public and private spheres, such that no women feel safe.[endnoteRef:1]  The Supreme Court of Justice has reported that “violence against women is considered as something natural.”[endnoteRef:2] In 2012, the Office of the Public Prosecutor received around 20,000 complaints of gender-based violence, of which 74.6% pertained to domestic and intrafamily violence and another 20% pertained to sexual violence.[endnoteRef:3]Of the 4,992 sexual violence complaints filed by the Special Prosecutor for Women between 2012 and 2014, only 134 resulted in convictions—a mere 2.7%.[endnoteRef:4]  The low rate of conviction, coupled with physical and psychological barriers to reporting the incidents or gaining access to healthcare following an attack, creates a culture of impunity with regard to sexual and domestic violence.  As a result, women live in a perpetual state of fear that members of their family or members of their community are free to physically and sexually abuse them without repercussion.   [1:  Rashida Manjoo, (Special Rapporteur on violence against women, its causes and consequences), Mission to Honduras, ¶ 9, U.N. Doc. A/HRC/29/27/Add.1 (Mar. 31, 2015).]  [2:  Inter-American Commission on Human Rights (IACHR), Situation of Human Rights in Honduras, ¶ 117 (Dec. 31, 2015), http://www.oas.org/en/iachr/reports/pdfs/Honduras-en-2015.pdf.]  [3:  Manjoo, supra note 8, ¶ 12. See also, Centro de Derechos de las Mujeres (CDM), Violencia contra las mujeres hondureñas [Violence Against Honduran Women] (2014), http://www.derechosdelamujer.org/tl_files/documentos/violencia/Misoginia-armada-2013.pdf]  [4:  Manjoo, supra note 1, ¶ 13.] 

HONDURAS’S CRIMINALIZATION OF ABORTION AND BAN ON EMERGENCY CONTRACEPTION IN ALL CASES
Abortion in Honduras is completely criminalized by the Penal Code[endnoteRef:5] and is defined as “the murder of a human being during pregnancy or at the moment of delivery.”[endnoteRef:6]  A woman who voluntarily obtains an abortion may receive a prison sentence of three to six years along with the individual who performs the abortion.[endnoteRef:7]  In addition to a total ban on obtaining abortion services, Honduras also prohibits the use, distribution, and sale of emergency contraception.[endnoteRef:8]  Criminalizing abortion does not reduce the demand for the procedure but instead creates legal obstacles which force women and girls to resort to unsafe procedures.[endnoteRef:9]  These restrictive laws on abortion and emergency contraception disproportionately affect adolescents and victims of sexual violence.  However, Honduras has stated that it has no plans to revise its laws to decriminalize abortion.[endnoteRef:10] [5:  Código Penal  de Honduras [Honduran Penal Code], arts. 126, 127, 128, 132, Sept. 26, 1983 (Hond.).]  [6:  U.N. Population Division, Honduras: Abortion Policy and Reproductive Health Context, Dep’t of Economic and Social Affairs,  www.un.org/esa/population/publications/abortion/doc/honduras.doc.]  [7:  Penal Code, supra note 4, arts. 126, 128. ]  [8:  U.N. Population Division, supra note 46; see also, e.g., Center for Reproductive Rights, Honduras: Sexual Violence and Total Bans on Emergency Contraception and Abortion, (2015), http://www.reproductiverights.org/sites/crr.civicactions.net/files/documents/25MAR15%20GLP_LAC_Honduras_Factsheet_Final%20AS%20FILED%20(1).pdf.]  [9:  World Health Organization (WHO), Unsafe Abortion: Global and Regional Estimates of the Incidence of Unsafe Abortion and Associated Mortality in 2008, 6-7 (2011), http://apps.who.int/iris/bitstream/10665/44529/1/9789241501118_eng.pdf;   World Health Organization (WHO),  Unsafe Abortion: The Preventable Pandemic, 4 (2006), http://www.who.int/reproductivehealth/topics/unsafe_abortion/article_unsafe_abortion.pdf.]  [10:  Unsafe Abortion, supra.] 

REPRODUCTIVE RIGHTS VIOLATIONS OF WOMEN LIVING WITH HIV IN HONDURAS
A woman’s right to make informed decisions regarding her sexual and reproductive health—free from any kind of coercion, discrimination, or violence—is paramount.[endnoteRef:11]  In Honduras, women living with HIV do not have adequate access to reproductive health information.  As a result, these women have become the subject of forced sterilization.  Rather than inform these women about contraception in order to preserve their health, they are instead pressured to use contraceptives or told that sterilization is the only option.[endnoteRef:12]  [11:  Amnesty International, The State as a Catalyst for Violence Against Women, (Mar. 7, 2016), http://www.amnesty.org/es/documents/amr01/3388/2016/es/.]  [12:  Jimena Avalos Capín, Estudio técnico-jurídico de las violaciones a los derechos reproductivos de mujeres con VIH en cuatro países de Mesoamérica, http://fundacionllaves.org/wp-content/uploads/2015/04/Estudio-sobre-violaciones-a-los-DSR-en-Mujeres-con-VIH.pdf.] 

ZIKA VIRUS OUTBREAK 
Honduras has maintained its stance against abortion and emergency contraception despite the outbreak of the Zika virus, which the Centers for Disease Control and Prevention has now concluded is a cause of neurological disorders (including microcephaly) in fetuses.[endnoteRef:13] Honduras must response to this crisis by providing comprehensive and permanent reproductive health care services, in accordance with the World Health Organization’s official interim guidance of February 18, 2016, which states that women at risk of being infected with the Zika virus should have “ready access to emergency contraceptive services and counseling”.[endnoteRef:14]   [13:  World Health Organization, Zika Virus Microcephaly and Guillain-Barré Syndrome, Situation Report (February 26, 2016), p. 1.]  [14:  Centers for Disease Control and Prevention, CDC Concludes Zika Causes Microcephaly and Other Birth Defects (April 12, 2016), available at http://www.cdc.gov/media/releases/2016/s0413-zika-microcephaly.html; World Health Organization, Prevention of Potential Sexual Transmission of Zika Virus: Interim Guidance, WHO/SIKV/MOC/16.1 (February 18, 2016).] 

Honduras’s Failure to Guarantee Reproductive Rights Violates the Rights to Health (Article 12), Protection of the Family (Article 10), and to Non-Discrimination (Article 2)
HONDURAN WOMEN’S RIGHT TO HEALTH (ARTICLE 12)
The right to health guaranteed by Article 12 includes the right to make free and responsible decision free of violence, coercion and discrimination, over matters concerning one’s body and sexual reproductive health.[endnoteRef:15]  Women and girls in Honduras do not enjoy these rights.  They cannot make free choices concerning their bodies when they lack access to safe and legal abortion as well as emergency contraception.  They have no way be free of the pervasive violence that accompanies being a woman in Honduras without adequate protections from the government.  And they are not free to make decisions about their reproductive health while living with HIV when doctors coerce them undergo without consent to a sterilization.  In all these ways, Honduras is failing its obligations under the ICESCR. [15:  U.N. CESCR, Advanced Unedited Version: General Comment No. 22, U.N. Doc. E/C.12/GC/22 (Mar. 4, 2016).] 

HONDURAN WOMEN’S RIGHT TO PROTECTION OF THE FAMILY (ARTICLE 10)
Article 10 of the ICESCR guarantees protection and assistance to the family, it affords special protection to women during a reasonable period before childbirth and it holds member states responsible to take special measures to protect and assist all young people.[endnoteRef:16]  However, the family is not protected when women are not able to come forward from their abusers within their family and receive protection from the State’s institutions. Young people are not protected when the State does nothing to address the high rates of sexual violence and unintended pregnancies.  Women are not protected when harsh laws mean they risk their lives and freedom by simply becoming pregnant.  Finally, the decision to create a family is threatened when the State fails to prevent doctors from sterilizing women living with HIV without consent.  In all these ways, Honduras is failing its obligations under Article 10 of the ICESCR. [16:  G.A. Res. 2200A (XXI), International Covenant on Economic, Social and Cultural Rights (Dec. 16, 1966).] 

HONDURAN WOMEN’S RIGHT TO NON-DISCRIMINATION (ARTICLE 2)
Article 2 of the ICESCR “guarantee[s] that the rights enunciated in the present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.”[endnoteRef:17]  In the context of sexual and domestic violence, right to abortion and access to emergency contraception, and forced sterilization of women HIV positive, Honduras does guarantee women’s life and health without gender discrimination. This results in restricted access to the justice system and essential sexual and reproductive health care services.  Until Honduras reform these discriminatory laws and eradicate harmful practices against women, Honduras will not fulfill its responsibilities under Article 2 of the ICESCR. [17:  Id. art. 2.2.] 
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