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This briefing describes the situation with the establishment of a National
Human Rights Institution in Italy. In light of the voluntary pledges of Italy in
front of the UN Human Rights Council and the recommendations made
repeatedly since years to Italy by all the Treaty Bodies and during both the
Universal Periodic Reviews (in 2014 and 2010), we hope the Committee on
Economic, Social and Cultural Rights will:

e In its List of Issues for Italy, raise the issue of the establishment of a
National Human Rights Institution in line with Paris Principles and
the international standards, and with the full and transparent
participation of the civil society in all the passages of the
procedures;

¢ In its concluding observations on ltaly’s fifth report, recommend that
the National Human Rights Institution is established as soon as
possible, in line with Paris Principles and international standards and
with the full and transparent participation of civil society in the entire
process.

1. Italy’s report to the Committee on Economic, Social and Cultural Rights

Italy’s fifth report to the Committee on Economic, Social and Cultural Rights, contains a brief
reference’ to the establishment of a National Human Rights Institution in accordance with the
Paris Principles, but the interministerial working group who drafted a governmental bill never
involved at any stage the civil society. Moreover the legislative iter never managed to
complete the procedure.

2. The long path to establish a National Human Rights Institution

Italy is one of few states (www.nhri.net) without a national independent institution for human
rights in line with the Paris Principles, UN Resolution 48/134 of 20 December 1993, and the
Council of Europe Resolution (97) of 30 September 1997.

In addition, the lack of such a commission is worsened by the failed effort in fulfilling the
commitment deriving from the ratification of the Convention on Persons with disabilities
(2006) with law 18/2009, envisioning that Member States, such as Italy " in accordance with
their legal and administrative systems, maintain, strengthen, designate or establish within the
State Party, a framework, including one or more independent mechanisms, as appropriate, to
promote, protect and monitor implementation of the present Convention. When designating
or establishing such a mechanism, States Parties shall take into account the principles
relating to the status and functioning of national institutions for protection and promotion of
human rights.".

1 10 October 2013, E/C.12/ITA/5, Fifth State Party Report, par. Il. General Information, 5., p..3


http://www.nhri.net/

Italy's delay on this matter has no excuses. On 8 May 2007, the Italian government, in
presenting its first candidature to the new UN Human Rights Council (elected for the period
ranging from 2007 to 2010), formally committed itself in front of the UN General Assembly "...
to create an independent national Commission for the promotion and protection of human
rights and fundamental liberties...".

Although not having fulfilled this official commitment, in presenting its second candidature for
the Human Rights Council in 2011, Italy once again formally promised with a voluntary pledge
that it would create, during its second term 2011-2014 (elected on 20 May, with formal effect
from 19 June 2011) "an independent national Commission for the promotion and the protection
of human rights in conformity with the Paris Principles...".

In May 2013 a new Draft Law TU no. 1004 "Establishment of the national Commission for the
promotion and protection of human rights", on parliamentary initiative with no involvement of
the civil society, signed by 84 deputies, was presented at the Chamber of Deputies, and
assigned to the 1* permanent Commission (Constitutional Affairs) on 29 July 2013. The
examination of which never started.

In June of the same year, Draft Law no. 865: "Creation of a national Commission for the
promotion and the protection of human rights”, on parliamentary initiative with no involvement
of the civil society, signed by 13 senators, was presented to the Italian Senate.

In June 2014 a Draft Law "Creation of an independent national Commission for the promotion
and protection of human right and fundamental freedoms" on the initiative of seven deputies of
the 5 Stelle (5 Stars) Party was announced.

Upto the present date no step ahead has been made even if during the last UPR Working
Group Session specific 39 recommendations were made, to which Italy has not yet answered.

Concerning the process for the parliamentary discussion, it can be noted that, setting aside the
awareness of certain parliamentarians, in the years, from 2003 to 2013 there has been no
consultative, transparent, or participatory process for the inclusion of civil society. When the
Paris Principles specifically request that a national independent institution for human rights be
created through a transparent and participatory process inclusive of all social forces of civil
society in its most general definition (art. 1 of the Composition and guarantees for
independence and pluralism Section), with its active participation in at least three vital phases
of the institution: creation, composition/appointment of the members of the Commission and
mechanisms and methods of cooperation between the national human rights institution and
the civil society. Participation and active involvement was also highlighted by the
recommendations formally expressed by the UN Office of the High Commissioner for Human
Rights, Office of National Institutions while the lack of a NHRI was repeatedly evidenced
among others also by the UN High Commissioner for Human Rights, the last two
Commissioners for Human Rights of the Council of Europe, the Director of FRA.

3. Recommentations by human rights treaty bodies and during the UPR

UPR

During the Universal Periodic Review of Italy of the UN Human Rights Council in 2014 22
specific recommendations were made, to which the Government is yet to respond?.

While during the Universal Periodic Review of 2010 5 specific recommendations were made®.

CESCR
CESCR/ITA/04 of 26 November 2004 and
14 December 2004, E/C.12/1/Add. 103, para. D(14)

2 29 October 2014, AIHRC/WG.6/20/L. 1 Unedited Version, Draft report of the working group, paras. 145 (27) to (48).
% 18 March 2010, , AIHRC/14/4, Report of the working group, paras 84 (11) to (15); 31 May 2010, A/HRC/14/4/Add.1, Report of the
Working Group: Addendum.



CCPR
CCPRI/CI/ITA/CO/05 of 2 November 2005;

CRC
CRC/C/15/Add198 of 18 March 2003;

CEDAW
CEDAW, 2005 A/60/38 (SUPP),

CAT
CAT/C/ITAICO/4 of 18 May 2007;

CERD
CERD/C/ITA/CO/15 of 16 May 2008,
CERD/C/ITA/CO/16-18 of 9 March 2012.

For a further deepening of components of CESCR besides the NHRI please refer to the attached
Follow Up Monitoring Report of NGOs and Associations of the Comitato per la Promozione e
protezione dei Diritti Umani 2011-2014, Rome.

From Barbara Terenzi, Coordinator, Comitato per la promozione e protezione dei diritti umani
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comitato@comitatodirittiumani.net;

www.comitatodirittiumani.net
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