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The National Human Rights Commission of Mongolia (NHRCM) is an independent national human rights institution with A status accreditation of The International Co-ordinating Committee of National Institutions for the Promotion and Protection of Human Rights and has a mandate provided by the Law of Mongolia on the National Human Rights Commission adopted in 2000.


Information of the National Human Rights Commission of Mongolia to the Committee on the Elimination of All Forms of Discrimination against Women
In recent years, Mongolia has made a number of achievements and progresses in fighting against discrimination against women, ensuring equal rights of men and women, and promoting gender equality by adopting and amending relevant laws, developing policies, and making necessary decisions. For instance, through the adoption of the Law of Mongolia on the promotion of gender equality by the State Great Khural of Mongolia in 2011 policy and regulations came in to effect to gender equality in political, legal, economic, social, cultural, and family relations. In addition, it is commendable that “Midterm Strategy and Plan of the Government of Mongolia” (2013-2016) was adopted in January 2013 to intensify the implementation of the Law in Mongolia and the Government has started making various relevant actions. 

In addition, adoption of Laws on combating domestic violence (2004) and human trafficking (2012), which guaranteed relevant human rights and women’s rights and stipulated powers and competence of the government organizations of all levels and business entities, and other relevant stakeholders in precisely is considered as an important action of legal reform. Furthermore, Law on protection of witnesses and victims, which was adopted in 2013, provides important regulations to protect human rights of women and girls who were subjected to violence and to resolve issues related to difficulties such as drop of charge and withdrawal of complaint due to violations of rights of witnesses and victims.

Apart from the progresses mentioned above it should be noted that in 2015 Criminal Code and Law on election, which contain important provisions to improve the status of women’s rights, were revised, and Laws on infraction and childcare service were newly adopted. Тухайлбал through the Criminal Code, which was revised in on 3 December 2015 and will come into effect on 1 September 2016, criminalized domestic violence the first time and stipulated murder committed and health damage inflicted during the domestic violence as aggravating circumstances when sentencing. This legislation also has new types of sanctions and restraining measures, which are essential to guarantee safety for victim’s life and health such as prohibition of going to certain places or meeting certain persons and ordering to participate in behavioral training etc. 

In addition, the revised criminal code contains new crimes such as sexual exploitation, sexual harassment, discrimination, threatening, and illegal investigation with regulations to exclude perpetrators of these crimes from acquittal and probation through conciliation with victims. 

The Law on infraction contains regulations to take sanctions against those who failed to inform on incidents of domestic violence, changed the purpose of shelter house or used it for other purposes, and forced into the shelter house by violating its rules.

In the Law on election newly adopted on 25 December 2015 quote of the number of woman candidates nominated by a party or coalition was changed from 20 percent to 30 percent, which is an amendment of progress to ensure participation of women in the decision making level. 

The Law on childcare service, which was adopted on 2 July 2015 and came into effect from 1 January 2016 provides legal environment for women to work, enables them to increase their family revenue and to participate in social relations on equal terms.  

Even though Mongolia demonstrates positive attitude and political will at the level of decision making by passing the aforementioned laws in ensuring gender equality, it should be noted that the implementation of these laws is not good enough. For instance, under the Law on the promotion of gender equality, the National Human Rights Commission of Mongolia was given functions and competence to report to the State Great Khural on the implementation of this law biennially and to receive and handle complaints on discrimination based on gender. 

The Commission, according to this function under this Law, conducted independent study in 24 organisations in the cities and provinces, by involving 514 persons in order to assess the implementation of gender equality in labour relations in public service and private sector and other branches as stated in Article 11 of the Law on the promotion of gender equality. According to this study although it had been 3 years since it came into effect, it was proven that its implementation was not at sufficient level, and employers who has a duty to create guarantee for gender equality in labour relation did not fully comply with their obligations. For example, under Clause 11.3.1 of the Law on the promotion of gender equality an employer has obligation to implement activities to ensure gender equality based on plans and programmes and to inform the employees on the implementation of the plans. However, out of total 24 organisations only two government organisations had planned and implemented their actions to ensure gender equality. It was detected that private sector organisations did not comply with their obligations and did not have any plan and information.  61 percent of the employees involved in the study say they did not know about the law, while 50 percent of the employers say they studied it partially and 38 percent of them did not know anything about their duties stipulated in the law.

The Commission concluded the reason of poor implementation of the Law on the promotion of gender equality is the fact that there is not a built up capacity to implement the law in the government branches and local governments, general public, especially government actors who have obligation to implement it under law, lacks knowledge about his law, and there is not firm attempt to promote the mechanisms to monitor the implementation of the law[footnoteRef:1]. Thus, for the purpose of intensifying implementation of the Law on the promotion of gender equality the Commission, jointly with the Ministry of Population Development and Social Protection, made assessment in the implementation of the “Mid-term strategy and action plan of the Government of Mongolia” (2013-2016) and is now planning to submit recommendations released through the assessment to the state Great Khural in 2016. [1:  13th Status Report on human rights and freedoms in Mongolia, NHRCM, pp.94-96.] 


 In addition, the outcome of the study shows that it is common that women face issues such as discrimination based on gender and sexual harassment in labour relations such as employment, promotion, equal wages, rewards, and opportunity to participate in family life. For instance:

· Out of every 10 women involved in the study one was given by employer an oral warning not to be pregnant for the coming 1-2 years, while one out of every six women of active reproductive age was required to avoid having or adopting a child.

· Legally employers are obliged to keep jobs and positions of women who are on maternity or childcare leave[footnoteRef:2]. 7.8 percent out of total women involved in the study were fired while they were on maternity and childcare leave. When 4.1 percent of them were on maternity and childcare leave, the employers did not comply with their obligation to keep their jobs and positions. According to the information and registration of the Legal counseling center at the Confederation of Mongolian Trade Unions 56 women sought legal counseling for being fired when they were on childcare leave in 2012, and 11 women took legal counseling as they were fired while they were childcare leave in 2013. In 2013 two women lodged complaints to the Civil Service Council about the fact that their requests to get back to work was ignored or they were denied their previous positions. [2:  Clause11.1, the Law of Mongolia on the promotion of gender equality.
Clause 35.1.4, Labour Law.] 

The number of the complaints the Commission receives on these matters has tendency to rise for the recent three years. However, the Government does not provide the Commission with necessary funding for the additional functions to undertake monitoring over the implementation of the Law, to conduct inquiries into gender equality issues, and to handle complaints on gender issues, so the Commission still lacks budget and funding for these activities. In this connection, it also lacks necessary human rights.

Since it started implementing functions and powers stipulated under the Law on the promotion of gender equality, the Commission has received and handled total 61 complaints gender-based discrimination. Most of these complaints concerns sexual harassment at work place and domestic violence, and the Commission undertakes its functions by filing lawsuits as representative of the complainants and delivering the recommendations and demands of the Commissioners in order to have the perpetrators of violence held responsible and to restore the violated rights of the victims.

A rate of discrimination against women and sexual harassment at work place, in family, and in the neighborhoods is not decreasing. For instance, information of the Information and Research Center of the General Police department indicates for the past three years 49 persons lost their lives and 1180 persons hurt because of domestic violence. 86.6 percent of the victims are women.

In this connection, needs of temporary shelter houses that provide safety for girls and women is increasing. In Mongolia, which has total 3 million population[footnoteRef:3] there are only 2 shelter houses working under the management of the National Center against Violence and the general Police Department.  Four shelter houses of the National Center against Violence were closed due to the lack of funding. In average 800-1200 women are provided shelter in the shelter house of the National Center against Violence every year. While 40 percent of them are placed in the shelter house temporarily and given adequate assistance and service, 60 percent can get full service.[footnoteRef:4] Especially, it is important that shelter houses to protect girls and women be built in rural areas, and the Government provide necessary funding for this.  [3:  http://www.nso.mn/. National Statistics Office. 26 March 2014.]  [4:  Information from the National Center against Violence, 2013.] 


The Commission, through its 2014 Status Report on human rights and freedoms, showed the Law on combating domestic violence, which was adopted in 2005, failed to provide substantial protection for victims of domestic violence based on certain cases and quantitative information and gave recommendation to the State Great Khural to make amendment to this Law in compliance with needs to detect and stop domestic violence, to protect victims swiftly and effectively, and to build up an adequate system to hold the perpetrators responsible. The Commission hopes the draft amendment to the law will be adopted before the end of 2015 Autumn session of the State Great Khural as it is currently in the list of the draft laws to be considered during this session.

As there is not sufficient information on women with disabilities in Mongolia, and information about them usually remains between the groups of women and persons with disabilities, their rights and interests are left behind when relevant policies and decisions are made. In other words, absence of gender based studies on women with disabilities is indirect discrimination and leads to misconception that regardless of different circumstances their needs and demands must be the same as that of other groups.

Furthermore, women and girls with disabilities are subjected to both gender based discrimination and discrimination because of their disabilities and have difficulties overcoming problems to enjoy their rights to acquire education, to freely participate in labour market, to decide their reproductive issues on their own, and to participate in family and social lives. 

There still exist stereotypes tenaciously on the roles and responsibilities of men and women in family relations and social life. It is connected with the Government’s failure to support experts and organization that specialized in this field through policy and to provide necessary funding. Most education and publicity activities on this issue are undertaken thanks to initiatives and efforts of women’s NGOs and supports provided by international organsations working in Mongolia and projects and programmes they implement. 

The Commission has been paying attention to strengthening national capacity to promote rights of women and girls and gender equality. Within the scope of this work it organized training to build up capacity of the members of the National Gender committee by inviting Ms. Herta Daubler-Gmelin, a member of the Expert’s Team of the European Commission on freedom of media and 2 day training “Women’s rights, gender equality, and human rights monitoring” by involving staff of the Commission and representatives of civil society organisations in cooperation with experts of the Office of Democratic Institutions and Human Rights of the Organisation of Security and Cooperation of Europe.

In addition, the Commission developed a training manual named “Gender and human rights” and used it for training sessions among government and non-government organisations. 

The Commission paid special attention to improve the implementation of the recommendations UN human rights bodies gave the Government of Mongolia, organized specific meetings and discussions by involving government and non-government organisations, and managed to have a parliament resolution released by the state great Khural to task the Government Cabinet to consider the implementation of the recommendations given by the UN Human Rights Council, treaty bodies, and UN Special rapporteurs and to report it to the parliament. The Commission will address this issue more in the future.

The Commission expresses its disappointment at the fact that the Government of Mongolia failed to deliver its report on the implementation of CEDAW to the Committee in time specified under the Convention (5th, 6th and 7th reports in 2008 and 8th and 9th report in 2014). 
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