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BRIEFING ON CHILE FOR THE 
COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS – 55th session June 2015
From Dr Sharon Owen, Research and Information Coordinator, Global Initiative, sharon@endcorporalpunishment.org
This briefing provides an update on progress towards the adoption of legislation prohibiting all corporal punishment of children in Chile since the submission of our briefing for the LOI. We hope the Committee, in its concluding observations on Chile’s fourth report, will:
· urge the state party to ensure that the draft law on the rights of children and adolescents clearly prohibits all corporal punishment of children in all settings and explicitly repeals the “right to correct” in the Civil Code, and recommend that the new law is enacted as a matter of priority.



1 Chile’s report to the Committee on Economic, Social and Cultural Rights
1.1 Chile’s fourth report to the Committee on Economic, Social and Cultural Rights draws attention to legal protection from violence for women and children in the home, including under domestic violence legislation.[footnoteRef:1] But the report makes no reference to corporal punishment of children – violence which may lawfully be inflicted on them by parents under the “right to correct” in the Civil Code provided that it does not constitute “abuse”. [1:  13 August 2013, E/C.12/CHL/4, Fourth state party report, para. 107] 


2 An update on progress from the Global Initiative
2.1 Currently in Chile, corporal punishment of children is unlawful in schools and the penal system but it is not fully prohibited in the home, alternative care settings and day care. Article 234 of the Civil Code provides for parents’ “right to correct” their children. In 2008, this was amended to state that this excludes all forms of physical and psychological abuse but the amendment did not exclude all forms of corporal punishment.
2.2 In 2014, a Civil Code Amendment Bill was under discussion in Chile that aimed to prohibit corporal punishment of children by amending article 234 of the Code. However, the Bill was dropped. A new draft law on the rights of children and adolescents is in preparation and is expected to be submitted to Parliament this year. The contents of the draft have not yet been publicised. 
2.3 Given the well established obligation under international human rights law to prohibit all corporal punishment of children, the recommendations to do so made to Chile by the Committee on the Rights of the Child in 2002 and 2007,[footnoteRef:2] and the Chilean Governments’ acceptance of recommendations to prohibit corporal punishment in all settings made during the UPR of Chile in 2014,[footnoteRef:3] there can be no justification for not including prohibition in the new law on the rights of children and adolescents. [2:  1 February 2002, CRC/C/15/Add.173, Concluding observations on second report, paras. 31 and 32; 23 April 2007, CRC/C/CHL/CO/3, Concluding observations on third report, paras. 40 and 41]  [3:  2 April 2014, A/HRC/26/5, Report of the working group, paras. 121(106), 121(107) and 121(108); 5 March 2014, A/HRC/26/5/Add.1, Report of the working group: Addendum, para. 4] 

[bookmark: _GoBack]2.4 We hope the Committee will question Chile during the review regarding the inclusion of prohibition of corporal punishment in the draft law on the rights of children and adolescents. We hope the Committee, in its recommendations on Chile’s fourth state party report, will urge the state party to ensure that the draft law on the rights of children and adolescents clearly prohibits all corporal punishment of children in all settings and explicitly repeals the “right to correct” in the Civil Code, and recommend that the new law is enacted as a matter of priority.
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