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Situation of Human Rights Defenders in the Democratic Republic of Congo (DRC)

Throughout 2008 and 2009, the DRC has experienced resumption of war in the east of the country, increased tensions between the Congolese political actors, and, in this context, a significant restriction of fundamental freedoms for human rights defenders. Defenders of economic, social and cultural rights have been victims of numerous acts of harassment related to the sensitivity of the issues raised during their activities of monitoring and reporting violations.

Defenders reporting poor working conditions are continuously facing obstacles. On August 31 2009, several members of “Amis de Nelson Mandela pour la défense des Droits Humains” (ANMDH) were arrested. Mr. Robert Ilunga Numbi, the president of ANMDH, Ms. Marie-Thérèse Kalonda, in charge of the programme “Woman and Family”, Mr. Jean-Paul Itupa, in charge of public relations of the Kalamu section of ANMDH, and Mr. Ndumba Toutou were arrested by three officers of the National Intelligence Agency (ANR). The arrestation took place shortly after a press conference  held in Kinshasa on 24 August 2009, where ANMDH denounced the mistreatment of staff and the deplorable working conditions of the Societe Generale Industrielle (SGI). Mr. Robert Ilunga Numbi was taken inside the office while the other three defenders were kept in the entrance. Later that evening, Ms. Kalonda, Mr. Itupa and Mr. Toutou were released, whereas Mr. Numbi remained in custody until September 28, 2009, when the Tribunal de grande instance (TGI) in Gombe finally ordered his provisional release. While in custody, Mr. Ilunga Numbi was unable to contact anyone outside the jail and he was not permitted to speak to a lawyer. 

Furthermore, human rights defenders who fight against corruption are regularly subjected to harassment in the DRC. Mr. Nginamau Malaba, president of the union committee at the Ministry for the National Economy and Trade, was preparing to testify a memorandum denouncing the misuse of public funds by the Minister of National Economy and Trade, when he was arrested by the ANR on January 19, 2009. Mr. Malaba was calling for the rectification of these actions, including payment of bonuses and incentives for employees. Two other co-signatories of the memorandum, Mr. Richard Kambale Ndayango and Mr. Israël Kanumbaya Yambasa were also arrested. Mr. Malaba filed a complaint on February 19 2009, concerning the arrest and the arbitrary detention in addition to acts of torture that he had been a victim of, but his complaint was refused. It was not until a payment of 150 US dollars each was made, that the three human rights defenders were released on March 23, 2009. Mr. Nginamau Malaba, Mr. Richard Kambale Ndayango and Mr. Israël Kanumbaya Yambasa were victims of bad treatments during their detention, a violation of the Convention of the United Nations against Torture of 1984, a convention which was ratified by the DRC on March 18, 1996. At the date of finalization of this note, no investigation of the acts of torture and/or bad treatments of which they were victims of, have taken place, and hence there have been no attempts to identify the persons in charge. 

Human rights defenders of economic, social and cultural rights which denounce environmental consequences of activities concerning natural resources, such as mining and forest degradation, are exposed to threats and obstacles in their work. Many Congolese and foreign mining companies develop their activities apart from the national legal framework and of the international instruments, which is in particular the case in the province of Katanga. On March 21, 2008, Mr. Hubert Tshiswaka, then executive director for the “Action against impunity for human rights” (ACIDH) and currently member of “Open Society Institute for Southern Africa” (OSISA), were stopped by the ANR for informing about unconscionable contracts signed by the Congolese Government and certain multinational corporations in the mining sector of Katanga. However, in the absence of charges against him, Mr. Tshiswaka was released the same day.

On July 24, 2009, Mr. Golden Misabiko, president of the “African Association for the Defense of Human Rights” (ASADHO/Katanga), was stopped by ANR, following the publication of a report on the exploitation of the uranium-bearing mine of Shinkolobwe in the province of Katanga. Mr. Misabiko was then brought before a judge to consider a request for continued detention. Furthermore, the actions of the FIDH and its member organisation in DRC were stigmatized by the Minister of Communication and Media through a press conference in Kinshasa, and the Government expressed its will to continue the prosecution of Mr. Misabiko because of his remarks. Mr. Misabiko was kept in detention until the end of August and was released on bail for medical reasons. Following the hearing on September 9, 2009 brought before the Court of Peace of Lubumbashi, the record of Mr. Golden Misabiko has been deliberate. 

In September 2009, several  human rights defenders which have supported the report of ASADHO/Katanga on the artisanal exploitation of the uranium-bearing mine of Shinkolobwe, have been threatened of reprisals, in accordance with the harassing of Mr. Misabiko. Thus, on September 16 and September 17, 2009, Mr. Emmanuel Umpula, executive director of the ACIDH, and Mr. Timothée Mbuya, vice-president of ASADHO/Katanga, Gregoire Mulamba of the Center of Human Rights (CDH) and Mrs. Domenica Munongo, member of the Center of Development for Women (CDF), each received threats coming from the same telephone number. On September 18 and September 21, 2009 after having intervened in a declaration radiotelevized in order to denounce the acts of threats and anonymous intimidations of which they were victims, Mr. Gregoire Mulamba, Mr. Timothée Mbuya, Mr. Emmanuel Umpula and Mrs. Domenica Munongo again received threats.

RECOMMENDATIONS

In light of the escalating acts of repression against human rights defenders in the Democratic Republic of Congo, the Observatory, a joint program of the International Federation of Human Rights (FIDH) and World Organization against Torture (OMCT), recommends that the Congolese authorities:

·  ensure in all circumstances the physical and psychological integrity of human rights defenders on economic, social and cultural rights in the DRC; 

·   put an end to any defamation campaign against human rights defenders; 

·  respect the freedoms of opinion, expression, association, movement and assembly of defenders; 

·  end the harassment of human rights defenders and take all measures necessary to ensure their protection in accordance with the Declaration on Human Rights Defenders, adopted by the General Assembly of the United Nations on 9 December 1998; 

·  end impunity for perpetrators of violations against human rights defenders;

·  make public statements on the essential protection of human rights defenders and the importance of their role, particularly in the promotion of economic, social and cultural rights in the DRC; 

·  engage in a constant dialogue with the human rights defenders to implement strategies for the protection and promotion of human rights in the country; 

·  cooperate fully with the special procedures of the UN, including responding to communications, allowing any visits requested by the procedures, and fully implementing any recommendations made by them; 

·  respect and fully implement their regional and international commitments on human rights.

