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UK Examination Opening Speech to United Nations Committee Against Torture Geneva 7 May 2013

Introduction to the delegation

Good morning Mr. Chairman and distinguished members of the Committee.  Thank you for inviting us to attend the Committee for the UN’s examination of the United Kingdom.  I am Mark Sweeney, the head of the UK delegation for this examination.  I am Director of the Law, Rights and International Directorate at the Ministry of Justice.   My Department takes the lead in the UK for domestic Human Rights policy and has responsibility within the United Kingdom Government for ensuring that the UK fulfils its obligations to report to this Committee.

The responsibility for ensuring that the UK complies with the specific obligations set out in the UN Convention Against Torture is spread between a number of administrations, reflecting the governance structures that exist across the UK.  So I am joined here today by colleagues from a number of Departments within the United Kingdom Government and by representatives of the Devolved Administrations in Scotland and Northern Ireland.  I would therefore like briefly to introduce our delegation:

Sitting next to me and also from the Ministry of Justice is Tim Jewell, lawyer and Deputy Director and Steven Bramley Legal Director from the Home Office.

We are also being supported by: Anna Deignan, Paul Redman and James Gaughan from the Ministry of Justice; Lucy Calladine and David Friend from the Ministry of Defence; Philippa Greenwood from the Foreign Office; Trevor Owen from the Scottish Government; and Max Murray from the Northern Ireland Department of Justice. And finally, we have Bob Last and Theo Rycroft from the UK Mission here in Geneva.  
We are very pleased to be here today to discuss the UK’s fulfilment of its obligations under the Convention.  We look forward to engaging in an open and frank dialogue with the Committee over the next two days.  The United Kingdom takes its commitments very seriously, and we welcome this process of examination.  We have given very careful consideration to the Committee’s advance questions and I hope that the answers we provided were helpful. We are of course happy to discuss these answers in more detail during the course of the examination. 
Commitment to UN scrutiny

The UK has always been strongly committed to the United Nations and the role it plays in the promotion and protection of human rights – peer review and specialist examination is a key element of this. We are strong advocates for the UN system itself, and we remain keen to play a leading part in the UN’s process for enhancing human rights protections around the world – I hope the Committee will agree that our bid to join the Human Rights Council and the seriousness with which we approached last year’s Human Rights Periodic Review are evidence of that. We also continue to encourage all States to ratify existing international human rights instruments and play a leading role in lobbying for the adoption of new and necessary instruments, such as the Optional Protocol to the Convention Against Torture. I will say more later about our related anti-torture strategy, and our support of the UN’s own programme of work in this area. 

The UK Government believes that there can never be any justification for torture. The Foreign Secretary underlined this when he addressed the Royal United Services Institute in London earlier this year: 

“In standing up for freedom, human rights and the rule of law ourselves, we must never use methods that undermine those things. 

As a democracy we must hold ourselves to the highest standards. This includes being absolutely clear that torture and mistreatment are repugnant, unacceptable and counter-productive”.

I hope you will find that our evidence during this examination further underlines that position. 

Mr Chairman, we believe that few countries have a stronger system of clear guidance, Ministerial oversight and legal scrutiny in respect of human rights and many of the requirements of this Convention. We think we have a good balance between having robust processes in place and ensuring that people’s rights are upheld.  Achieving security, justice and advances in human rights together will not always be straightforward but achieving the highest standards possible will always be our aim.

I would now like to say a little about some issues that have been topical since the UK’s last examination, and which I hope will assist the Committee.  
I know that there is interest in the UK’s procedures for deporting terrorist suspects where concerns are raised about their safety on return to their home country.  We believe that diplomatic assurances are a valid way of achieving our aim of protecting the public in accordance with our international obligations. We will not deport a terrorist suspect, or indeed any individual where there are substantial grounds for believing that there is a real risk the individual will face torture or inhuman or degrading treatment or punishment.  We ensure that arrangements are in place to verify that these assurances are respected.

I also wanted to update the Committee about the Detainee Inquiry.  As you will be aware, Sir Peter Gibson, a former Court of Appeal judge was appointed in 2010 to chair an independent inquiry looking at the serious allegations that had been made about the role the UK might have played in the past treatment of detainees held by other countries, and in the alleged illegal transfer of detainees from one country to another. The United Kingdom is clear that allegations of wrongdoing must also be investigated by the police, confident of full co-operation from the Government.  

The launch of a new police investigation in January 2012 into allegations against the UK made by two former Libyan detainees led the Government to announce in January last year that it had decided to bring the work of the Inquiry to a close, pending the conclusion of police investigations. The Chairman provided a report on the Inquiry’s preparatory work in June last year, highlighting particular themes or issues that may warrant further examination. The Government is currently looking at this report with a view to publishing as much of it as possible.    

As a further step towards ensuring greater Government accountability I can confirm that Parliament has recently passed the Justice and Security Act 2013. We firmly believe that the Act improves both judicial scrutiny and Parliamentary oversight of the security and intelligence agencies.  The Act strengthens the powers of the Intelligence and Security Committee of Parliament, by both broadening and deepening its oversight of the security and intelligence services and making it more independent from the Executive.  It also introduces Closed Material Procedures in civil proceedings which are a means to ensure the courts can reach fully informed findings in cases that hinge on national security sensitive information, including cases where allegations of misconduct are made about Government actions.  Allowing Closed Material Procedures in such cases would mean that justice can be done in relation to such important and sensitive cases.  It will ensure that the actions of the Government can be properly scrutinised in a court of law.   

Devolved Administrations

As you will be aware the devolved administrations have competence in a range of areas relevant to the implementation of the Convention.

In Scotland, the Scottish Government takes a distinctive approach.  It is worth noting that the European Convention of Human Rights is firmly embedded within the Scotland Act, leading to the development of a positive approach by Ministers and Parliament there.  Scottish Ministers have spoken positively and passionately of their commitment to human rights and the progressive realisation of human rights within the Scottish jurisdiction.

The Scottish Government would like to highlight its approach a number of areas:

· Criminal justice, where wide ranging reforms to the sector are being delivered to strengthen human rights protections within the system;

· In the treatment of offenders – where action is being taken to examine and address the gender specific needs of women offenders.  An independent Commission was established to examine what distinct actions are required to improve outcomes for women offenders in custody and in the community, in co-ordination with wider action to reduce reoffending; and

· Addressing violence against women, where a strong legislative framework combined with a significant investment (£34.5 million over 3 years) is being directed towards eradicating violence from Scotland’s communities.
The Council of Europe’s Committee for the Prevention of Torture, Inhumane and Degrading Treatment visited Scotland last year, and made a number of positive observations and suggestions for improvement in relation to conditions of involuntary detention in Scotland.  The Scottish Government are considering these carefully and plan to respond later this year.

The Welsh Government has put equality and human rights at the heart into the work they deliver for Welsh citizens. The European Convention on Human Rights is embedded within the Government of Wales Act and the duty to promote equality for all is also enshrined within this legislation. 
In 2011, the National Assembly for Wales passed the Rights of Children and Young Persons (Wales) Measure, which places a legal duty on the Welsh Government to have due regard to the United Nations Convention on the Rights of the Child when carrying out all of its work. This includes the Convention's requirements that States protect children against torture and against sale and other exploitation. 
Within its devolved responsibilities, the Welsh Government is committed to the prevention and support of victims of violence against women and domestic abuse. The Welsh Government is moving towards a solid legislative framework through the Violence Against Women and Domestic Abuse (Wales) Bill that will allow them to make further progress to end violence against women, domestic abuse and sexual violence, combined with strengthening the support and access to this support for all victims across Wales.
Human Rights in Northern Ireland are focused on the development of a shared community that respects individuals. New policy initiatives from the Department of Justice Northern Ireland in support of this include: 

· Work to reshape the Criminal Justice System in Northern Ireland reflects the Human Rights framework in which we operate; 

· Reform work to tackle issues that undermine human rights, for example delays in the Criminal Justice System 

· A number of reform programmes within the Northern Ireland Prison Service, Access to Justice and Youth Justice, placing human rights at the core of how we work.  

· The transformed police service which, in placing Human Rights at its core, has achieved broad community acceptance in Northern Ireland  
The Overseas Territories are constitutionally not part of the United Kingdom. They have separate constitutions, and most of the Territories have elected Governments with varying degrees of responsibilities for domestic matters. HMG are working with the Overseas Territories to ensure that international standards are met, including those set by the Convention Against Torture. 
Anti-torture strategy

Let me turn finally to our overarching torture prevention work. Last year saw the first anniversary of the Foreign Office strategy for the prevention of torture. In November 2012, we hosted an event to reflect on the impact of the strategy so far, during which we heard powerful accounts from a survivor of torture and from individuals working to prevent it. 
We have pledged financial support to the Secretariat of the UN Subcommittee on Prevention of Torture and also contributed to the Special Fund for the Optional Protocol to the Convention against Torture, which delivered its first projects in 2012. These are aimed at helping State Parties put into action the recommendations made by the subcommittee after a visit. The UK strongly supported the annual UN General Assembly 3rd Committee resolution on torture and other cruel, inhuman or degrading treatment or punishment. This was adopted by consensus and reflected improved resolutions on the need to prevent and respond effectively to incidents of torture.

We continue to pursue the three goals of the Foreign Office Torture Prevention Strategy 2011–15: 

· ensuring that legal frameworks are in place and enforced;

· developing political will and capacity to eradicate torture; and 

· giving organisations on the ground skills to ensure its eradication. 

We have also continued to pursue the prevention of torture in multilateral organisations. In the EU we played an active role in the Torture Task Force, and our missions around the world implemented the resulting guidelines on anti-torture policy. We also cooperated positively with the European Committee for the Prevention of Torture’s inspection last year.

I hope that necessarily brief overview of our commitment to the Convention and work we have undertaken in support of its practical application assures the Committee of the seriousness with which we take these obligations.  

Mr Chairman, distinguished committee members, ladies and gentlemen, on behalf of the UK delegation, I would like to finish by thanking you for this opportunity to speak about the importance we in the UK attach to human rights and this particular Convention.  We look forward to responding to your questions and co-operating fully with the Committee during the examination.  








