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BRIEFING ON HAITI FOR THE 
COMMITTEE ON THE RIGHTS OF THE CHILD, 
PRESESSIONAL WORKING GROUP – June 2015

From Dr Sharon Owen, Research and Information Coordinator, Global Initiative, sharon@endcorporalpunishment.org
This briefing describes the law relating to corporal punishment of children in Haiti. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, its previous recommendations on the issue, the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children, and the current opportunities for law reform in Haiti, we hope the Committee will:
· in its List of Issues for Haiti, raise the issue of corporal punishment of children, in particular asking what progress has been made towards ensuring legal clarity that all corporal punishment is prohibited in all settings, including the home?
· in its concluding observations on the second/third report of Haiti, recommend that full use is made of the opportunity presented by the Children’s Code Bill currently under discussion to enact provisions which ensure that the law sends a clear message that all corporal punishment of children, including in the home and all forms of alternative care and day care, is prohibited.



1 The report of Haiti to the Committee on the Rights of the Child
1.1 In its second/third report[footnoteRef:1] to the Committee on the Rights of the Child, the Government of Haiti refers extensively to the Law of 2001 prohibiting corporal punishment of children. It also notes research showing that a high percentage of children are still subjected to corporal punishment in the home.  [1:  CRC/C/HAI/2-3 Unedited Version, Second/third state party report, paras. 10, 81, 82, 95-98 [as at 13-1-15 in French only]] 

1.2 Inquiries by the Global Initiative indicate a lack of clarity in the Law of 2001 with regard to its application to corporal punishment in the home and in some alternative care and day care settings. A Children’s Code Bill is under discussion which presents a key opportunity to enact clear prohibition, and as at 2014 the draft included clear prohibition.
1.3 We hope the Committee will welcome the prohibition of corporal punishment in the Law of 2001 and recommend that full use is made of the opportunity presented by the Children’s Code Bill currently under discussion to enact provisions which ensure that the law sends a clear message that all corporal punishment of children, including in the home and in all forms of alternative care and day care, is prohibited.

2 The legality and practice of corporal punishment of children in Haiti
2.1 Summary: In Haiti, corporal punishment of children is prohibited in schools and other institutions and in the penal system. However, application of the prohibition to all alternative care and day care settings is unclear, and it appears that some level of corporal punishment is still tolerated in the home. A Children’s Code Bill was tabled in Parliament in 2014: this provides a key opportunity for achieving the necessary law reform.
2.2 Home (?lawful): It is unclear whether or not corporal punishment is lawful in the home. Articles 1 and 2 of the Law Against Corporal Punishment of Children 2001 state (unofficial translation): “(1) The inhuman treatment of any nature comprising corporal punishment of a child is forbidden. (2) Inhuman treatment is defined by any action that causes a bodily or emotional shock to a child, such as hitting or pushing, or inflicting any punishment that causes damage to the child, using or without the intermediary of an object, weapon or abusive physical force.” But the remainder of the law appears to apply only to organisations, schools and other institutions. There is some legal opinion that the prohibition does apply to parental corporal punishment, but there is uncertainty among NGOs and we have been unable to identify any associated public education and awareness raising campaigns. Research reveals a high prevalence of corporal punishment in the home: UNICEF statistics collected between 2005 and 2013 found that 85% of 2-14 year olds were violently “disciplined” (by physical punishment and/or psychological aggression) in the month prior to the survey.[footnoteRef:2] [2:  UNICEF (2014), Hidden in Plain Sight: A statistical analysis of violence against children, NY: UNICEF] 

2.3 The Constitution 1987 states that every child “is entitled to love, affection, understanding and moral and physical care from its father and mother” (art. 261) and that a Family Code “should be developed to ensure the protection and rights of the family” (art. 262) (unofficial translation). However, no Family Code has been adopted and the Government rejected recommendations to adopt a Code on Children made during the Universal Periodic Review of Haiti in 2012 on the grounds that this “depended on the elaboration of a family code”.[footnoteRef:3] In 2014, a Children’s Code Bill was tabled in Parliament which would explicitly prohibit corporal punishment in the home and other settings. [3:  24 May 2013, A/HRC/19/2, Report of the Human Rights Council on its nineteenth session, para. 879] 

2.4 Alternative care settings (?unlawful): Corporal punishment is prohibited in alternative care settings such as institutions, orphanages, children’s homes and places of safety under the Law Against Corporal Punishment of Children 2001 (see above, para. 2.2). We have yet to confirm that the prohibition applies to foster care. The Act on the Prohibition and Elimination of All Forms of Abuse, Violence, Abuse or Degrading Treatment Against Children 2003 states that a child entrusted to a foster family should be treated as a member of the family (art. 3): it prohibits “abuses and violence of all kinds” (art. 2) but it does not explicitly prohibit corporal punishment.
2.5 Day care (?unlawful): Corporal punishment is prohibited in formal early childhood care such as nurseries, kindergartens, preschools and children’s centres and in formal day care for older children such as day centres under the Law Against Corporal Punishment of Children 2001, but we have yet to confirm that the prohibition also applies to day care such as crèches, after-school childcare and childminding.
2.6 Schools (unlawful): Corporal punishment is prohibited under the Law Against Corporal Punishment of Children 2001. However, research by Amnesty International found that, despite prohibition, corporal punishment in schools was commonly reported, including the use of whips, beatings with electric cables, and forcing children to kneel in the sun.[footnoteRef:4] [4:  Amnesty International (2008), Safe Schools: Every girl’s right] 

2.7 Penal institutions (unlawful): Corporal punishment is prohibited as a disciplinary measure in penal institutions under the Law Against Corporal Punishment of Children 2001. Article 25 of the Constitution 1987 prohibits the use of unnecessary force, psychological pressure and physical brutality on a person being detained.
2.8 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in the Penal Code.

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: In 2003, the Committee on the Rights of the Child welcomed the adoption of the 2001 Law prohibiting corporal punishment and made recommendations concerning its implementation.[footnoteRef:5] As noted above, our research suggests that, as it stands, the 2001 law lacks clarity with regard to the home setting and further law reform is desirable. [5:  18 March 2003, CRC/C/15/Add.202, Concluding observations on initial report, paras. 3, 36 and 37] 

3.2 CAT: In 2013, the Committee Against Torture expressed concern at corporal punishment of children in the home and schools and recommended legislative and other measures to abolish it.[footnoteRef:6] [6:  17 January 2013, CAT/C/GAB/CO/1, Concluding observations on initial report, paras. 25 and 26] 

3.3 UPR: No recommendations specifically on corporal punishment were made to Haiti during the Universal Periodic Review in 2011, but the Government accepted a number of recommendations to improve children’s protection from violence and abuse.[footnoteRef:7] [7:  8 December 2011, A/HRC/19/19, Report of the working group, paras. 88(35), 88(40), 88(74), 88(78) and 88(92)] 
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