ANNEX
Replies to the list of issues E/C.12ALB/Q/4
by the People’s Advocate and the Commissioner for Protection from Discrimination

I. Information by the People’s Advocate in reply to the List of Issues in relation of combined second and third periodic reports of Albania

Women's rights, gender equality, violence against women
The People's Advocate as an institution, which the main function is the promotion and protection of human rights, an integral part of which are the rights of women and girls, has in recent two years reinforced the observation that Albanian women and girls are subject to all forms of violence. This constitutes one of the primary issues leading to the violation of their human rights.
Although there have been significant legal improvements in recent years regarding victims of domestic violence and specific policies have been developed for gender equality, important issues still remain to be addressed:
Referring to complaints, ex officio cases, inspections carried out in public, emergency and long-term residential centers for victims of domestic violence, round tables organized by NGOs, open days, observations and studies carried out, it was found that: from the perspective of the institution of the People's Advocate, in the exercise of his mandate, as a human rights defender, it is established that the main issues have been; (a) difficulties in accessing social and legal services; (b) the increase in the phenomenon of violence by partners or other family members, manifested as violence in all forms, physical, psychological and sexual, which have led to the murder of women (c) violence against women and girls with mental health problems and the lack of services for this category d) sexual harassment in the workplace and public spaces d) exclusion of women as co-owners for the benefit of housing donated from the reconstruction program e) lack of employment and lack of remuneration according to labor legislation in force f) social housing and the non-benefit of the rent bonus for victims of domestic violence g) difficult social-economic conditions h) the People's Advocate highlights the issue regarding the possibility of parallel access to the benefit of economic assistance by women victims of domestic violence.
Referring to the data of the last two years, the cases handled with the aforementioned issues were over 50.
A concerning and widely addressed issue by the People's Advocate Institution during 2022 is the increasing women's access to property rights. Handling this issue was concluded with a relevant recommendation.
Increasing women's access to property rights has consistently been one of the areas of concern in the context of women's economic empowerment and poverty reduction. The 2019 earthquake causes serious social and economic consequences for the areas and residents affected, losing their homes. Measures were taken by the government in order to provide housing for the residents, through the reconstruction program and the approved by-laws.
In the framework of cooperation with civil society organizations, People’s Advocate was informed by the Center for Citizen Legal Initiatives, noted an issue regarding the guarantee of the right of ownership for married women over real estate, benefited by the reconstruction programs of the houses damaged by the earthquake of 2019.  Based on the analysis of the facts and approved legal documents, the People's Advocate prepared and sent to the responsible institutions the Recommendation "On taking measures to respect the gender rights of co-ownership on the apartments benefited from the grants of reconstruction as a result of the damage caused by the 2019 earthquake".
During 2023, another issue was the use of sexist language in the media. In Albania, the legislation on audiovisual media in April 2023 underwent several important changes, including the definition of sexism and the prohibition of sexist language. But out of this focus have been social platforms and networks, where an increased sexist language and hate speech towards different communities and people, including the LGBT community, where evident. 
For this purpose, the People's Advocate concluded that it is necessary to address this issue, as a matter of basic human rights, in the national legal framework, for which he notes that there are gaps, and for this purpose, he also submitted the recommendation "On measures to be taken for some legislative changes in order to prevent sexism in the media and the treatment of issues this phenomenon”  addressed to the institutions in charge of legislative initiative to make interventions and improvements in some important laws, including Law no. 9970, dated 24.01.2008 "On gender equality in society". This recommendation was accepted. 
Referring to various complaints addressed to the People's Advocate by citizens for violation of rights, in addition to his powers in conducting administrative investigations, in his legal capacity as an advisor, he guided citizens on how to approach problems when they turned out to be unfounded. In these cases, legal aid has been beneficial, giving them the opportunity to clarify the problem and address the issue correctly.
For all types of complaints addressed to the People’s Advocate, in his publication Men and Women in Albania 2023, INSTAT in the Chapter "Human Rights" shows that for 2022, complaints submitted by men alleging rights violation where about 843 (52.2%) and 472 complaints were submitted by women (29.3%). Complaints from different interest groups benefiting both sexes, for 2022, are 229 (18.5%). In the total number of complaints alleging violation of rights, most of them belong to rights in the group of economic, social and cultural rights. 
Important suggestions and recommendations have also been addressed through special reports, sent to the Assembly of the Republic of Albania by the Institution of the People's Advocate, concerning issues of women and girls rights. In the framework of the evaluation of the activities of the People’s Advocate institution, through his resolution approved on 07.07.2021, the Assembly of Albania has asked the People’s Advocate to submit a detailed report on domestic violence issues.
In this regard, a report "On the situation of domestic violence and violence against women in Albania for January 2020-September 2021" was drafted and submitted to the Assembly. This report provides information not only on the situation of domestic violence but also deals with issues that they are also related to other forms of violence against women, since they are interconnected. This report is mainly based on the alternative report of the People’s Advocate addressed to the Committee of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) 2016-2020. It analyzes the information sent to it by the main institutions responsible for addressing gender-based violence at the central and local level, as well as reports of civil society organizations and recommendations of international human rights organizations in this field.
The report is composed by 4 sections, including an overview of the situation, findings of the People’s Advocate and recommendations for each of the issue raised.
Highlighting as follows:
Quite positive developments in the legislative field, but finds the need for the drafting of a more comprehensive legislation to address all forms of gender-based violence, the need for budgeting of specialized services, as well as the improvement of criminal legislation regarding the offense of sexual relations with violence and other forms of violence, provided for in the Istanbul Convention.
Protection of women and girls from violence is one of the other issues addressed, including increased reporting, improved implementation of protection measures for victims of violence, enforcement and monitoring efforts, provision of legal aid offered to abused women, as well as punishment of offenders. The large difference between the numbers of reports to the police, and the number of the protection orders are issued by the court, the need for a more detailed analysis of the causes, the difficulties encountered in monitoring of protective measures, in particular through the coordination of the main responsible actors are some important issues that requires more attention.
The most extreme cases of violence-the crime of murdering women because of their gender, known as femicide - require maximum attention, as well as the careful implementation of risk assessment procedures, which help in prevention. For this purpose, the People's Advocate is working to set up a Femicide Watch in Albania, which will enable us to carry out clear analyzes related to the phenomenon and give recommendations in order to improve the system. Annual reports on femicide in Albania will be prepared. In this initiative, the People’s Advocate is being supported by UNWOMEN within the Joint Program (Phase II) "End violence against women in Albania".
Likewise, the lack of rehabilitation programs for offenders is a challenging issue.
We can mention also the measures undertaken in recent years for better planning and coordinating service provisions for domestic violence survivors at the central level, efforts for gender budgeting and some specialized services. But even in this direction, there are shortcomings such as: immediate need for budget increasing at central and local level for these services, their extension to other areas in order to be closer to women and girls in remote and rural areas, commitment of health units to report violence, establishment of rehabilitation services for abusers, and others
The analysis of local level services from municipalities and National Referral Mechanisms against Gender-Based Violence highlights positive developments, such as the set up of Coordinated Referral Mechanisms (CRM) across the country, cases managed by them and emergency and reintegration services for women victims of violence increased.
The report also notes issues such as: more regular collection of data, the need for substantially larger budgeting of specialized services, co-financing of services provided by civil society organizations, better coordination between members of the NRMs, as even more proactive role of Local Government Units to identify cases of violence.
The report can be found on the People’s Advocate website (in Albanian), the above link: https://www.avokatipopullit.gov.al/sq/list/publications/rraporte-speciale-1/ 
In the framework of the promotion of women's rights, taking into account the multiple affiliation (intersectionality), the People’s Advocate has drawn the attention of the institutions through official statements, especially in cases of domestic violence or gender-based violence, requesting to intensify efforts in a coordinated manner to respond to you in time, with professionalism and supporting them with specialized services.
In this context, we bring to attention the organization of thematic tables on the marked days for women's rights, but not only, such as for example within the framework of International Women's Day, March 8, or organizing or participating in activities during the 16-day campaign of activism against violence against women, November 25-December 10, as well as meetings during the Open Days organized by the People’s Advocate in various municipalities, throughout the year.
For further information, please refer to the People’s Advocate's reports on the website: https://www.avokatipopullit.gov.al/sq/list/publications/rraporte-vjetore-2/ 
LGBTI+ people rights
The People’s Advocate, in his role as a promoter and defender of human rights, pays attention to the rights of LGBTI people as well as for every citizen of the Republic of Albania. It is part of the Alliance against Hate Speech, settled up on December 20, 2019 in Tirana, as an initiative of the People’s Advocate, the Commissioner for Protection from Discrimination, the Audiovisual Media Authority and the Albanian Media Council to fight the phenomenon of "hate speech" in all dimensions that it appears through the Albanian society.
The People's Advocate has a close cooperation with civil society organizations. Every time have been found cases of right’s violations, such as violence against community members or cases of hate speech, the People’s Advocate has issued official statements condemning the violence and asking the institutions in charge to carry out investigations without delay and hold find the responsibilities. It is also part of the awareness campaign within the IDAHOT each year, joining civil society organizations to celebrate achievements, but also to demand the implementation of denied rights.
The People's Advocate estimates that positive steps have been taken, through the adoption of the Action Plan for LGBTI+, 2021-2027, capacities building for some state structures in charge of, the continuous awareness raising of the citizens, through the activities within the day Against Homophobia, Transphobia and Biphobia.
According to the People’s Advocate Annual Report 2022, it turns out that: Throughout 2022, the People’s Advocate concludes that despite the positive steps that have been taken in Albania, we are still far from the full inclusion of LGBTIQ persons, who continue to face discrimination, stigmatization, hate speech and even physical violence. We have found that hate speech through media and online platforms has increased especially in the last two years.
The People’s Advocate is part of the IDAHOT campaign, organized every year before May 17, the International Day against Homophobia, Transphobia and Biphobia. In this context, on May 6, 2022, on the occasion of the IDAHOT 2022 opening, an event on the publication of the study "LGBTI Civic Engagement Program: Policy and Representation for the Advancement of the Rights of the LGBTI Community in Albania", where jointly organized by the People’s Advocate the Open Mind Spectrum Albania organization, with the support of the Friedrich Ebert Stiftung Foundation in Albania.  This study represents an assessment report of LGBTI community issues across the wide spectrum of Albanian media after the April 25, 2021 elections, aiming to find ways to improve the overall situation of the LGBTI community in the country. Through conducted surveys, it resulted that the LGBTI community and other marginalized groups in Albanian society continue to be inadequately represented in the political and social life of Albania, mostly due to the fact that political parties, groups, political-oriented alliances, as well as the media, have undertaken minimal efforts to include the concerns and issues of the community in their decisions and political agenda.
Through the official statement on the institution's website: “The People’s Advocate calls for a society built on the values of equality and non-discrimination, where people are valued based on their contributions rather than their sexual identity or other forms of identity. The People’s Advocate notes that there remains a necessity: further improvement of legislation in line with SOGI (Sexual Orientation and Gender Identity); implementation of existing legislation and the National Action Plan for the advancement of LGBTI rights; and strengthening support and partnership with LGBTI organizations and civil society organizations for human rights for raising awareness within society for the recognition and respect of human rights. 
The instruments available to the People’s Advocate to enforce violated rights are complaints and taking cases on its own initiative. Over the years, complaints have been few from the community. We mention as a sensitive one the case of the two mothers for the recognition of parenthood, which was addressed by the People’s Advocate with an Amicus Curiae opinion directed to the Administrative Court of Tirana.    
The enhancement of professional capacities is considered an integral part of the work. In November 2023, aiming to boost the skills of institution professionals, the People’s Advocate collaborated with the LGBTI+ Alliance through a training program on accessing and effectively handling reports to address cases motivated by discrimination based on sexual orientation, gender identity, and sex characteristics.
The People’s Advocate has collaborated with the OMSA organization to enhance the capacities of representatives from Regional Offices concerning employment issues, specifically focusing on implementing measures outlined in the National Action Plan for LGBTI, aiming to reduce barriers that keep LGBTI+ individuals away from the job market and increase access to decent work in non-traditional employment sectors. 
The People's Advocate institution, among its functions, also includes monitoring/inspecting public residential centers, which should operate by adhering to the current national standards while considering international standards and principles of equality and non-discrimination, respecting and ensuring values, personality, dignity, safety, inclusiveness, diversity, as well as the right to protection, integration, and access to specialized support services tailored to the needs of LGBTI+ people. For this purpose, the Center “Streha” was inspected in July 2023, and the People’s Advocate institution has issued relevant recommendations for improving service standards at this shelter.
The rights for People with Disabilities
The People’s Advocate, in fulfillment of its constitutional duties as a protector of human rights and freedoms and promoter of the highest standards of these rights, throughout the years in 2022 and 2023 has brought to the attention of state, central, and local institutions, the need for greater commitment and prioritization of the issues faced by people with disabilities in our country. Through the recommendations our institution has issued, we have sought the rigorous implementation of legislation aimed at protecting the rights of people with disabilities.
Referring to the issues addressed during the years 2022-2023, a total of 154 complaints have been handled.
Despite the improvements made to the specific legal framework for the rights of people with disabilities, which has been periodically reformed, as well as the increased society awareness, this category of individuals is still considered as discriminated in employment, education, participation in political life, access to infrastructure, access to service provision, etc.
The most prominent issues expressed in the content of the reviewed cases have been such as: the lack of access to the built infrastructure for individuals with mobility and vision impairments, where services are provided for citizens, non-receipt of financial compensation for urban and interurban transportation, interruption of the disability group, lack of response regarding the date of assessment, denial of disability group, change in disability group, removal of paraplegic/tetraplegic status, and consequently, non-receipt of coverage for hygiene-sanitary package expenses, etc.
-The Optional Protocol to the Convention on the “Rights of Persons with Disabilities” has not been ratified by the Albanian state.
The Steering Committee for the implementation of the UN Convention "On the Rights of Persons with Disabilities", in its resolution dated 25.09.2019, point 10, recommended to the Albanian State to promptly ratify the Optional Protocol to the Convention without further delay.
In continuation of fulfilling this obligation by the Albanian state, we have addressed the Ministry of Health and Social Protection regarding the measures taken for the ratification of this Protocol, which informs us that will continue with the processes and measures will be taken regarding this issue.
-From the complaints addressed and inspections conducted, the issue of lack of accessibility in buildings for people with mobility disabilities, the absence of proper signs with special lanes for visually impaired persons in state institutions providing services to citizens, as well as on roads and sidewalks, is present in almost all cities of Albania. 
People with disabilities face significant challenges in accessing and receiving services in both public and private institutions like any other citizen due to lack of accessibility, starting from the infrastructure of roads and sidewalks. The lack of accessibility in infrastructure inevitably restricts the realization of individual freedoms and rights.
The People’s Advocate has sent recommendations to state institutions to take immediate measures for the implementation of infrastructure according to accessibility standards, also by involving people with disabilities in the process. These recommendations have been accepted. Despite the expressed commitment to realizing this infrastructure, from the monitoring it shows that this issue still exists.
-With the implementation of the new Bio-Psycho-Social assessment scheme for people with disabilities, complaints have been addressed concerning: denial of disability group status, changes in disability group status, removal of paraplegic/tetraplegic disability status, resulting in the loss of coverage for hygiene-sanitary packages. For these issues, we have approached the Medical Commission for the Assessment of Disability (Primary Level and Expert Level) within the State Social Service.
According to the high number of complaints addressed and handled by our institution, it has been found that diagnoses such as "paraparesis", "hemiplegia", "spastic tetraparesis", "lower paraplegia from neurodegenerative disease without sphincter disorders" are paralysis conditions that do not qualify for Paraplegic and Tetraplegic Disability Status benefits. Instead, these diagnoses classify their holders as persons with disabilities, with the first disability group.
In circumstances where these diagnoses are classified as forms of paralysis, we suggested to the Ministry of Health and Social Protection to consider in including them in the eligibility criteria for Paraplegic and Tetraplegic Disability Status benefits.
Our suggestions have not been taken into consideration, but the Ministry of Health and Social Protection expresses that, regarding the addressed suggestions, it has a focus on issues of limited ability and has undertaken reforms in this field by addressing every issue in cooperation with other responsible institutions for their implementation.
- Persons with disabilities do not have access to public urban transport. Public urban transport in all cities of Albania is unsuitable for all categories of persons with disabilities.
- For the non-benefit of compensating expenses for urban transport (100%) and interurban transport (50%) for disabled workers and persons who receive blind status, the People's Advocate institution has continued its institutional interventions with the Ministry of Health and Social Protection to ensure the legal rights of persons with disabilities. From the correspondence, it is confirmed that the ministry is in the process of establishing an inter-institutional working group to assess the relevant legislation in the field of transportation for categories of disabled persons who receive transportation benefits.
- For the non-benefit at the rate of 200% of the monthly disability payment for individuals who enjoy the Status of the Blind when attending Law School, which operates based on its specific law no. 9109, dated 17.7.2003 "On the profession of the lawyer in the Republic of Albania", as amended, we have found that Decision of the Council of Ministers no. 182, dated 26.02.2020 "On determining the measure, criteria, procedures and documentation for the assessment and receipt of disability payment, as well as personal assistance" does not envisage this benefit. This provision applies only to the category of persons with disabilities who are pursuing a licensed or accredited qualification course.
Emphasizing the fact that employment impacts the independent lives of persons with disabilities and in this context, being employed as a private attorney generates income for oneself and their family members to integrate into social life, leading to an improvement in their quality of life. We addressed to the Ministry of Health and Social Protection to initiate an addition to point 2, Chapter III of Decision of the Council of Ministers no.182, dated 26.02.2020 "On determining the measure, criteria, procedures and documentation for the assessment and receipt of disability payment, as well as personal assistance", as amended. After our institutional establishment during the years 2022-2023 to consider this recommendation, the Ministry of Health and Social Protection responded to us stating that it will be evaluated during the review of legislation in the field of disabilities, according to the Analytical Plan of Acts. 
- Persons with disabilities lack access to information. Official websites of public institutions are not accessible to visually impaired individuals. Visual media is inaccessible to those who are deaf or have difficulties in hearing, as they lack sign language interpreters or subtitles.
To create accessibility of online platforms for obtaining information for persons with disabilities, we approached the National Agency for Information Society to take measures with specific programs necessary to create facilities for this category of individuals. They responded that through the "Promotion of equality in the use of public services with high standards through technology in governance (GovTech)" program, which will start in 2023, efforts will be made to improve the e-Albania platform and its supporting infrastructure, adapting it for people with special needs, bringing new functionalities for citizens and businesses in accessing public services, as well as investing in increasing basic and advanced digital skills for the population. This will also be regulated through the relevant legal acts in accordance with the EU directive on the accessibility of websites and mobile applications of public sector bodies, planned to be adopted within 2024.
- Given that the right to vote freely, secretly, and equally is one of the fundamental and inalienable rights of individuals, the People's Advocate institution has consistently emphasized the effective exercise of this right by all societal groups in the country. In this context, particular attention has been paid to creating appropriate conditions for exercising this right for persons with disabilities, with guaranteed access to polling stations.
Within the framework of the Local Elections 2023, the People's Advocate addressed a recommendation to 61 Municipalities urging them to take measures to create appropriate conditions at polling centers for persons with disabilities, aiming to ensure the free exercise of their constitutional right to vote in the Local Elections on May 14, 2023. 
It has been found that generally the polling centers located on the ground floors of buildings had accessibility for people with mobility issues, as they had ramps at the building entrances. In cases where the polling centers were planned to be located on the second floor of the respective buildings, it was observed that specific measures were not provided for this category of individuals. Meanwhile, the lack of infrastructure for visually impaired individuals remains evident in all inspected polling centers.
The People's Advocate emphasizes that the lack of appropriate facilities for voting by persons with disabilities at polling centers can be considered as a restriction or hindrance to their right to vote. 
In the exercise of its constitutional mandate to promote, protect, and prevent violations of the lawful rights and freedoms of individuals, the institution has organized and conducted "Open Day" activities in several municipalities across the country. The aim is to welcome citizens and receive their complaints in their locality, as well as to meet with associations operating in the defense of vulnerable groups/people with disabilities and representatives of state institutions, both central and local, providing services to citizens. These activities aim to improve the awareness of persons with disabilities and beyond, about their fundamental rights, to increase their access to the People's Advocate institution, to raise awareness about the role and mission of the People's Advocate, and to enhance visibility and trust. 
Citizens, civil society organizations, employees of the state administration, and participants in the meetings have been provided with brochures and other informative materials about the work of the People's Advocate in protecting and promoting the rights of vulnerable groups in Albania. 
- Our institutional activity has extended to several specific aspects of protecting these individuals, with a proactive and dedicated approach, continuously conducting inspections in Residential Care Institutions where persons with disabilities are accommodated.
Problems have been identified both in terms of infrastructure and human resources. After conducting inspections to ensure the rights of beneficiaries and provide high-quality service in line with social service standards in Social Care Institutions, recommendations have been drafted and sent to the Mayors and the State Social Service. The People's Advocate assesses that despite the dedicated work done in these social care institutions, greater commitment and better inter-institutional cooperation between central and local authorities are required to meet social care standards for persons with disabilities accommodated in these institutions. 
The issues addressed regarding national minorities are mainly related to very difficult living conditions, lack of services or access to services, as well as access to education. These issues have been and will continue to be addressed from the perspective of systemic problems, to identify spaces for finding long-term solutions. Equality, inclusion, and integration of national minorities in all situations and facing all challenges encountered by society should be a particular focus of public administration bodies, which should have a more proactive, collaborative, and sensitive approach, along with higher professionalism in dealing with them. 
The manifestation of expressions and individual acts, as well as institutional policies and practices of marginalization, exclusion, physical violence, denigration of culture, and lifestyle of Roma, in the language of hatred directed towards Roma, remains a concerning phenomenon for a democratic society. This phenomenon produces a series of negative stereotypes and distorted images that represent a specific form of racism directed towards individuals and Roma communities, but often also towards Egyptian communities. Not only should the strategic and legal framework for equality, inclusion, and participation project concrete policies for the real integration and inclusion of Roma and Egyptians, but also central and local government bodies should take measures to include these marginalized groups as part of a diverse, inclusive, and democratic society. 
In many other complaints handled by the People’s Advocate, issues raised by individuals who are members of national minorities have been identified, but they are not directly identified within the framework of community rights of national minorities, or even individual lawful rights, due to being members of a national minority. These complaints continue to come with the object of appeal, including the right to shelter, the right to employment, the right to benefit from the social care system, as well as the improvement of living conditions overall.
During 2022, 9 cases were initiated with its own initiatives to address issues related to respective communities or individuals belonging to national minorities across the country, as well as 4 individual complaints were taken into consideration. Within the framework of a systematic approach to the identified issues, it has been drafted and sent the following recommendations:
1. Recommendation No. K1/I1-2 dated 17.11.2022 addressed to the Municipalities at the district level, regarding the drafting and approval of strategic documents at the local level, within the framework of the National Action Plan for Equality, Inclusion, and Participation of Roma and Egyptians 2021-2025;
2. Recommendation No. K1/I48-2 dated 06.12.2022 urges the full and effective exercise of the functions and competencies of the Elbasan Municipality to enable the continuous and sustainable improvement of the living conditions of the Roma community residing in the Rrapishtë area, Elbasan.
During 2023, 11 cases were initiated with its own initiative to address issues related to respective communities or individuals belonging to national minorities across the country. Additionally, 6 individual complaints were taken into consideration. Some of the identified issues have been addressed through recommendations, as follows:
1. Recommendation for the immediate implementation of measures to ensure regular supply of drinking water and hygienic conditions in the village of Borake, Administrative Unit Sukth, Municipality of Durrës;
2. Recommendation for the full and effective exercise of functions aimed at improving the living conditions of the Egyptian community residing in the "Partizani" neighborhood, continuously and sustainably, and ensuring institutional engagement in this matter;
3. Recommendation for the full and effective exercise of functions aimed at improving the living conditions of the Egyptian community residing in the "Liria" neighborhood, Shkodër, continuously and sustainably, and ensuring institutional engagement in this matter;
4. Recommendation for the full and effective exercise of functions and competencies of the Municipality of Fier for a comprehensive assessment, aimed at continuously and sustainably improving the living conditions of the Roma community residing in the village of Drizë, Fier;
5. Recommendation for assessing the possibilities of establishing a second-level study program in Albanian and Roma languages at the Department of Linguistics at the University of Elbasan, as a continuing education program from the first-level program, as well as conducting an analysis and evaluation of the possibilities for opening study programs, initially at the first level, and then at other public universities in the country;
6. Recommendation for the adoption, as quickly as possible, of protocols and special procedures for managing cases of unidentified patients and strengthening institutional and interinstitutional interaction for these cases in all institutions in the Republic of Albania.
Non discrimination (art.2(2))
Regarding question B.7, concerning the first part of the question about "complementary protection", which our country temporarily provides to an individual by replacing the protection that the country of origin should provide, we clarify that this refers to a different status from that of a refugee, which may be permanent. Persons who have refugee status and "subsidiary protection beneficiaries" are provided with residence permits, identity cards, and travel documents. Regarding any issues in this context, we do not have information beyond the selection process carried out by the police. The Directorate of Asylum, Foreigners, and Citizenship Policies is responsible for administering this information. 
Regarding stateless persons, there was a legal gap, which has recently been addressed by Directive No. 87, dated June 21, 2023, issued by the Minister of Interior "On the documentation and procedure for the application, evaluation, approval, and rejection of the request for the declaration of statelessness status", outlines the conditions under which an individual taken under protection, who is in the territory of Albania and seeks citizenship, can be declared stateless. The impact of this instruction is assessed by the Directorate of Asylum, Foreigners, and Citizenship Policies.
The border experts from Gjirokastër, Korçë, and the expert from Tirana have informed that during their work, they have not identified stateless persons, and these statistics are managed by the Ministry of Interior.













II. Information by the Commissioner for Protection from Discrimination in reply to the List of Issues in relation of combined second and third periodic reports of Albania

A. General information 
Reply on paragraph 2 of the list of issues
Regarding the right to file a lawsuit, in defense of the principle of equality and nondiscrimination, for issues related to collective interests and he puts into motion the Constitutional Court, when, during his activity, he finds that the law or normative act violates, the fundamental rights and freedoms of the individuals:
The Constitutional Amendments of 2016 gave the CPD the right to put into motion the Constitutional Court, by sanctioning, in Article 134, that “the Constitutional Court is set in motion by (e) any Commissioner created by law for the protection of fundamental rights and freedoms guaranteed by the Constitution”. Even the Law "On Protection from Discrimination", as amended by Law No. 124/2020, provided that the Commissioner for Protection from Discrimination (CPD) has the power to put into motion the Constitutional Court, when during its activity he finds that the law or the normative act of the fundamental rights and freedoms of the individuals. (Article 32, point 1, letter "i/1 ").
During 2021, the CPD has submitted one specialized written opinion before the Constitutional Court, as follows:
· CPD submitted a specialized opinion, an Amicus Curiae to the Constitutional Court, according to the request of the latter, in the case with the applicant Mr. E.D., with object: "Repeal as incompatible with the Constitution of the Republic of Albania of point 1 of Article 162 of Law No. 10 019 dated 29.12.2008 "Electoral Code of the Republic of Albania". Regarding this issue, the Constitutional Court has decided (Decision No. 31 dated 28.09.2021): “Acceptance of the request. Repeal as incompatible with the Constitution, of the second sentence of point 1 of article 162 of the Electoral Code, as amended, in the part that equates candidates proposed by voters with candidates proposed by political parties or a coalition of political parties”. 
During 2022, the CPD submitted two specialized written opinions before the Constitutional Court, as follows:
· CPD submitted a specialized opinion, an Amicus Curiae to the Constitutional Court, according to the request of the latter, in the case with the applicant National Chamber of Advocacy, interested subjects: the Assembly of the Republic of Albania and the Council of Ministers of the Republic of Albania, with object: “Repeal as incompatible with the Constitution of Republic of Albania of Article 10, point 8, second sentence, of the law no. 32/2021 “On compulsory insurance in the transport sector”. Regarding this issue, the Constitutional Court has decided: “Acceptance of the request. Repeal of the second sentence in point 8, article 10 of Law No. 32/2021, dated 16.03.2021 “On compulsory insurance in the transport sector”.

· CPD submitted a specialized opinion, an Amicus Curiae to the Constitutional Court, according to the latter's request, in the case with the applicant the Albanian Committee of Helsinki, interested subjects: the Assembly of the Republic of Albania and the Council of Ministers of the Republic of Albania, with the object: “Repeal of Articles 2 and 3 of Law no. 35/2020, dated 16.04.2020 "On some additions and changes to law no. 7895, dated 27.01.1995 "Penal Code of the Republic of Albania", as amended", as incompatible with the Constitution of the Republic of Albania”. Regarding this issue, the Constitutional Court has decided : “Partial acceptance of the request. Repeal of the second and third paragraphs of Article 89/b of the Penal Code.” 
During 2023, the CPD submitted three written Amicus curiae opinion before the Constitutional Courts, with the latter, in the case with:
· Requester: 28 Deputies of the Assembly of Albania (not less than 1/5 of the Deputies), interested subject: Council of Ministers of the Republic of Albania, and objects: “Repeal of Decision No. 589 as incompatible with the Constitution of the Republic of Albania” , dated 07.09.2022 “On the rules and procedures for the confiscation of the public interest of objects of unauthorized implementation, for the appropriate purposes”.
· Requester: a group of deputies of the Assembly of Albania (not less than one fifth of the deputies), interested subject: the Assembly of the Republic of Albania. The Council of Ministers of the Republic of Albania with the object "Repeal of Article 4, paragraphs 1(c), 2(b), 3(b); as well as Article 5, first sentence of Law  No. 60/2023 "On the special treatment of students who follow the integrated study program of the second cycle "General Medicine" in public institutions of higher education"; and Suspension of Law No. 60/2023 until the entry into force of the final decision".
· Requester: Elisabeta Cara, Interested Party: Posta Shqiptare, Subsidiary of Posta Fier with object: "Repeal of decision no. 00-2022-3528, dated 07.12.2022 of the Civil College of the Supreme Court, as incompatible with the Constitution of the Republic of Albania".
Regarding the status of the implementation of the recommendations issued by the CPD, during 2018 – 2020:
1. On the draft law “On national minorities in the Republic of Albania” and by laws:
The CPD has addressed to the Ministry of Education and Sports, through letter No. 868/1 Prot., dated 28.06.2018, recommendation on draft decisions in implementation of the Law “On the Protection of National Minorities in the Republic of Albania”. Following this recommendation, were approved:
a. Decision of the Council of Ministers (DCM) No. 1155 dated 24.12.2020 “On the criteria for determining the local self-government unit, the essential number of the sufficient demand of persons of national minorities, to be educated in the language of the national minority”.
This DCM did not reflect the recommendation of the CPD.
b. Decision No. 561, dated 29.09.2018 “On equipping students with textbooks, initial training, further professional development of teachers, as well as on the creation and operation of classes in the language of national minorities”. 
This DCM reflected the recommendations of the CPD.
c. Decision No. 562, dated 29.09.2018 “On the appropriate measures for promoting the recognition of the culture, history, language and religious beliefs of national minorities in the teaching and scientific activity of higher education institutions”. 
This DCM did not reflect the recommendation of the CPD.
      2. On the draft law “On social housing programs”:
The CPD recommendations have been reflected but this law has been repealed by Law No. 22/2018.
3. On the draft law “On social programs for housing residents of urban areas”, 
This law has been repealed by Law No. 22/2018.
4. Recommendation on housing of Roma and Egyptian families, in Selita, Tirana
The CPD’s recommendations were implemented: Those families were treated with a 3-year lease based on Decision of Council of Ministries no. 230, dated 13.03.2015 "On the treatment of rent payments for some families affected by the implementation of the project: Tirana's Great Ring Road, Paris Municipality segment, Kavaja Street", as amended. The term of rental treatment according to DCM no. 230, dated 13.03.2015, as amended, was completed in March 2018.
5. Recommendation for the approval of an additional fund of the economic assistance scheme.
The CPD’s recommendations were not reflected.
6. Recommendation regarding the financial support “On taking measures to provide housing assistance to the needy in the conditions of the epidemic caused by COVID-19”, which left out of the scheme families who provide income through informal work, situation this affected to a greater extent members of the Roma and Egyptian minorities.
The CPD’s recommendations were implemented: With decision no. 341, dated 23.04.2020 “For some additions and changes in Decision no. 305, dated 16.04.2020, of the Council of Ministers, “On determining the procedures, documentation and extent of benefiting from financial assistance for current employees and employees dismissed as a result of COVID-1”, the Council of Ministers took measures for the regulation of the situation, including this category as beneficiary subjects.
Regarding the division of roles and coordination between these two entities: The People’s Advocate and the CPD, with respect to Covenant rights following the cooperation agreement they entered into force in May 2018:
The People’s Advocate is independent in the exercise of his duties. (art. 60, Constitution). The Commissioner for the Protection from Discrimination is independent in the exercise of duty and is subject only to the Constitution and law. (art. 22, LPD).
The People’s Advocate has his own budget, which he administers himself. He proposes the budget pursuant to law” (art. 60, Constitution). The Commissioner has his own independent budget, which is financed from the State Budget and from various donations”. (Article 21/4 of the Law).
The People’s Advocate is a constitutional institution while the CPD is an independent public institution, established by Law.
The People’s Advocate (Ombudsman) Institution is provided for the first time in the Albanian Constitution adopted in November 1998, while the Law No. 8454 “On the People’s Advocate Institution” (amended later on) was firstly adopted by the Albanian Parliament in February, 4. 1999.
The scope of action of the Ombudsman is only the public sector – the only exception being when a private party acts on behalf of a public institution. While, the scope of action of the CPD is the public and private sector, as well.
Thus, the People's Advocate defends the rights, freedoms and legitimate interests of individuals from actions of the organs of public administration. While the CPD guarantees the right for non-discrimination not only in the public administration/sector but also in the private sector.
The Ombudsman does not have the power to impose sanctions. Its decisions are not legally binding. The institution issues only recommendations and under no circumstances may issue decisions. The recommendations (as the name shows) are not compulsory or obligatory to be implemented. While, the CPD has the power to impose sanctions. Its decisions are legally binding.
The People’s Advocate has the right to make recommendations, when he finds violations of human rights and freedoms by the public administration, while the CPD issues decisions and imposes sanctions by fine. So, if the person found responsible for the discriminatory behavior, by Decision of the CPD, does not inform the Commissioner within the timeframe about the measures taken to implement this decision or does not implement the decision, the Commissioner imposes a sanction by fine. In the case when a private subject for the discriminatory behavior, the Commissioner may ask the competent authorities to remove or suspend the license or authorization of the natural or legal subject to exercise his activity.
According to the Constitution (article 134) of the Republic of Albania, the People’s Advocate has the power to initiate a proceeding before the Constitutional Court. It can act either upon request, or ex officio. The CPD, according to the Law No. 10 221/2010, as amended, has the power to put into motion the Constitutional Court when during its activity, the Commissioner finds that a law or a normative act violates the fundamental rights and freedoms of the individuals. 
The Ombudsman cannot provide legal assistance to victims, representing them in Court, but can – at the end of an investigation - advise injured persons to take their case to the court. The Commissioner participates in a lawsuit as a plaintiff (when he files a lawsuit for collective interests), as a defendant (when his decision is challenged by the complainant, or the subject found in violation) and as a third party (when the request for ascertainment of discrimination or compensation is made directly in the court).
· Competencies are clearly divided between the Ombudsman and the Commissioner for Protection from Discrimination in the organic laws of each institution. The cooperation agreement does not aim at defining the competences of each institution, but it is an agreement to deepen the cooperation of the two institutions. The agreement commits the authorities to a common approach as defenders of human rights in institutional and social activity in our country. Through the exchange and coordination of the best legal and administrative practices, these rights will be guaranteed from the illegal/irregular actions and/or omissions of the public administration or third parties acting on its behalf. The Authorities will monitor the parliamentary activity, so that the standards are not violated during the consultation process of the draft laws before their approval. The parties will cooperate to promote the continuous improvement of the national legal framework, in accordance with the international Conventions signed/ratified by Albania.  

B. Issues relating to the general provisions of the Covenant
Non-discrimination (art.2(2))
Reply on the issues raised in paragraph 5 of the list of issues
Law No. 10 221, dated 04.02.2010 “On protection from discrimination”, as amended,  regulates the implementation of and respect for the principle of equality in connection with race, ethnicity, color, language, citizenship, political, religious or philosophical beliefs, economic, education or social situation, gender identity, sexual orientation, sex characteristics, living with HIV/AIDS, pregnancy, parental responsibility, age, family or marital condition, civil status, residence, health status, genetic predispositions, appearance, disability, affiliation with a particular group or for any other reason.
The Law No. 10221, dated 04.02.2010 “For Protection from Discrimination” has been amended by the Law no. 124/2020 “For some additions and amendments to Law No. 10 221, dated 04.02.2010 “On protection from discrimination”, approved on October 15, 2020.
These legal amendments improved the legal framework for protection from discrimination in Albania, and consisted among others, on: addition of new protected grounds for which discrimination is prohibited: citizenship, sex characteristics, living with HIV/AIDS and appearance; addition of new forms of discrimination, such as: multiple discrimination, intersectional discrimination, hate speech, segregation, sexual harassment, structural discrimination, incitement to or aiding another to discrimination, proclaimed intention of discrimination, referring to international practice as well as current social circumstances. 
About the remedies provided to the victims of discrimination, the Law “On protection from discrimination” provides that every person who claims that discrimination has been exercised against them for one of the grounds mentioned in article 1 of this law, may submit a lawsuit to the competent court according to the definitions of the Code of Civil Procedure for indemnification according to law. Indemnification includes, among other things, the correction of the legal violations and their consequences through return to the prior situation, appropriate compensation for the property and non-property damages or through other appropriate measures.
The person who claims to have been discriminated against may submit a complaint to the Commissioner, asking the CPD to take measures. The most frequent measures taken by the Commissioner are related to orders to return the victim of discrimination to the prior situation.
During 2018 – 2020, there have been 98 judicial proceedings, where the CPD has been called to trial by the competent court, in cases where compensation is sought for discrimination in court.
During 2021 – 2023, there have been 117 judicial proceedings, where the CPD has been called to trial by the competent court, in cases where compensation is sought for discrimination in court.
Reply on the issues raised in paragraph 6 of the list of issues
The Commissioner for Protection from Discrimination, during 2021, on his own initiative or at the request of the relevant institutions, has given legal recommendations and recommendations for special issues, as follows:
- Recommendations regarding to the “National Action Plan for the Integration of Roma and Egyptians 2021-2025”, addressed to the Ministry of Health and Social Protection. 
The CPD’s recommendations were partially reflected.
- Recommendation regarding to the “Draft action plan matrix for equality, inclusion and participation of Roma and Egyptians (2021-2025)”, addressed to the Ministry of Health and Social Protection.
- Recommendations regarding to the matrix of the Action Plan for the “National Strategy for Gender Equality 2021 – 2030”, addressed to the Ministry of Health and Social Protection.
- Recommendations regarding to the Draft Decision “On the approval of the national plan for persons with disabilities 2021 – 2025”, addressed to the Ministry of Health and Social Protection.
- Recommendations regarding to the Draft Law “On the creation of a registry for perpetrators of sexual crimes”, addressed to the Assembly of the Republic of Albania.
- Recommendations regarding to the Draft Law “On the creation of the national register for those convicted of sexual crimes”, addressed to the Assembly of the Republic of Albania (The CPD’s recommendation have not been reflected on Law No. 62/2022 “On the national register for those convicted of sexual crimes”). 
- Recommendations regarding to the “Draft - table of activities of the new plan for LGBTI persons in Albania for the years 2021 – 2027”, addressed to the Ministry of Health and Social Protection. 
The CPD’s recommendations were partially reflected. 
- Recommendations regarding to the Draft Law “On collective action”, addressed to the Assembly of the Republic of Albania.  (The law has not yet been approved)
- Joint recommendation of the CPD and the Central Election Commission, “On preventing the use of hate speech during the election campaign”.
- Recommendation “On the amendment of Article 10 and Article 13 of Law No. 8098, dated 28.03.1996 “On the Status of the Blind”, amended and updating its technology, in accordance with the United Nations Convention “On the Rights of Persons with Disabilities”, addressed to the Assembly of the Republic of Albania. 
- Recommendation “For the drafting and approval of the relevant sub-legal act for the provision of typhotechnical assistive devices for all persons with complete or partial lack of sight, born or acquired, who benefit from Law No. 8098, dated 28.03.1996 “On the status of the blind persons”.
The Commissioner for Protection from Discrimination, during 2022, on his own initiative or at the request of the relevant institutions, has given legal recommendations and recommendations for special issues, as follows:
- Opinions on the draft law “On the protection of personal data”.
- Recommendation on the review and amendment of Article 5/1 of Law No. 7703, dated 11.05.1993 "On social security in the Republic of Albania", as amended, reducing the age criterion for the benefit of the social pension, at least to the same age as the old-age pension.
- Recommendations related to the process of drawing up donation contracts for housing benefited from reconstruction grants as a result of the 2019 earthquake damage.
- Recommendation for taking measures to guarantee the effective benefit of economic assistance by victims of violence in family relationships.
- Recommendation for the benefit of compensating the difference in the price of electricity, for the effect of removing the consumption band of up to 300 Kwh per month, for women with disabilities, who are not heads of households.
The Commissioner for Protection from Discrimination, during 2023, on his own initiative or at the request of the relevant institutions, has given legal recommendations and recommendations for special issues, as follows:
- Joint recommendation of the Commissioner for Protection from Discrimination and the Ombudsman “On taking measures and implementing relevant legislation to ensure equal gender representation in the appointed local government bodies in Albania”.
- Opinions on the draft law “On the protection of personal data”.
Reply on the issues raised in paragraph 7 of the list of issues
In 2020, the Commissioner has given recommendations on the Draft Law “On citizenship”, proposing to the Assembly the provision of the principle of non-discrimination. 
· The CPD's recommendations have been partially implemented in Law No. 113/2020 “On citizenship”.

