Fifth periodic report of Romania on the implementation of the

International Covenant on Civil and Political Rights 

ANNEX 4 (Question 4)
Government Ordinance no. 137/2000
 on preventing and sanctioning all forms of discrimination, republished

CHAPTER I

Principles and definitions

Art. 1***. - (1) In Romania, a democratic and a social state, organized under the rule of law, the human dignity, citizens’ rights and freedoms and free development of human personality are absolute values and are guaranteed by the law.

(2) The principle of equality among citizens, of exclusion of privileges and discrimination are especially guaranteed as regards the exercise of the following rights:

a) the right to equal treatment before courts and any other judicial bodies; 

b) the right to personal security and to state protection against violence or ill treatment from any individual, group or institution;

c) the political rights, namely election rights, the right to participate in public life and the right of access to public offices and positions; 

d) the civil rights, mainly: 

(i) the right to free movement and residence; 

(ii) the right to leave and return to the country;

(iii) the right to obtain and waive the Romanian citizenship; 

(iv) the right to marry and to choose a partner; 

(v) the ownership right;

(vi) the inheritance right;

(vii) the right to the freedom of thought, conscience and religion

(viii) the right to the freedom of opinion and expression; 

(ix) the right to the freedom of assembly and association; 

(x) the petition right;

e) the economic, social and cultural rights, mainly: 

(i) the right to labour, to freely choosing an occupation, to fair and satisfactory working conditions, to protection against unemployment, to equal pay for equal work, to a fair and satisfactory remuneration; 

(ii) the right to set up and join unions; 

(iii) the right to housing; 

(iv) the right to health, medical care, social security and social services; 

(v) the right to education and professional training; 

(vi) the right to participate, on an equal footing to cultural and sporting activities; 

f) the right to access to all places and services intended for public use; 

(3) The exercise of the rights set forth herein regards persons that are in comparable situations.

(4) Any individual or legal person is obliged to observe the principles set forth by paragraph 2.

Art. 2. - (1) According to this ordinance, discrimination means any distinction, exclusion, restriction or preference based on race, nationality, ethnicity, language, religion, social category, convictions, gender, sexual orientation, age, disability, non-contagious chronic disease, HIV contamination, affiliation with a disadvantaged category, as well as on any other criterion aiming or resulting in the restriction, hindering of the recognition, use or exercise, under equality conditions, of the human rights and fundamental freedoms or of the rights recognized by the law in the political, economic, social and cultural field, or in any other fields of public life. 

(2) For the purpose of this ordinance, the instruction to discriminate against persons on any of the grounds stipulated in paragraph (1) shall be considered discrimination. 

(3)* According to this ordinance, the apparently neutral provisions, criteria or practices that put at disadvantage certain persons in relation to others, based on the criteria referred to in par. (1) shall be deemed to be discriminatory, except when such provisions, criteria or practices are objectively justified by a legitimate aim and the means of attaining that aim are appropriate and necessary.  

(4) According to this ordinance, any active or passive behaviour which, through the effects it causes, unreasonably favours or puts at disadvantage without justification or inflicts an unfair or degrading treatment upon a person, a group of persons or a community in relation to other persons, groups of persons or communities draws the contraventional liability, if the said behaviour is not subject to criminal law.  

(5) Any behaviour based on a criterion such as race, nationality, ethnic and social origin, language, religion, social category, convictions, gender, sexual orientation, affiliation with a disadvantaged category, age, disability, the refugee or asylum seekers status or on any other criterion that creates an intimidating, hostile, degrading or offensive environment constitutes harassment and shall be contraventionally punished.  

(6) When establishing the contraventional liability, any distinction, exclusion or preference based on two or more criteria stipulated in par (1) is an aggravating circumstance, if one or more of their constituents are not subject to criminal law.

(7) According to this ordinance, any adverse treatment as a reaction to a complaint or to any legal proceedings in relation to the infringement of the equal treatment or of the non-discrimination principle constitutes victimization and shall be contraventionally punished. 

(8) The provisions of this ordinance shall not be interpreted as restricting the right to the freedom of expression, the right to opinion and information. 

(9) For the purpose of this ordinance, the measures imposed by local authorities or by private legal persons in favour of a person, a group of persons or a community in relation to the other persons, group of persons or communities, aiming to ensure their normal development and the effective attainment of equality of opportunities, as well as the positive measures aiming to protect the disadvantaged groups are not discrimination. 

(10) For the purpose of this ordinance, the elimination of all forms of discrimination shall be carried out through:

a) prevention of any discrimination deed, by setting up special measures, including affirmative ones in order to protect disadvantaged persons which do not benefit from equality of opportunities;

b) mediation, by amicably settling conflict arisen as a result of discrimination acts/deeds;  

c) sanctioning the discriminatory behaviour stipulated in the provisions of par. (1) – (7); 

(11) The discriminatory behaviour stipulated in par. (1) – (7) draws the civil, contraventional or criminal liability, as applicable, under the law.

Art. 3. - The provisions of this ordinance shall apply to all natural or legal persons, public or private and to public institutions with prerogatives as regards: 

a) employment requirements, criteria and requirements of recruitment, selection and promotion, access to all forms and levels of orientation, training and further instruction; 

b) social protection/security; 

c) public/other services, access to goods and facilities;  

d) educational system;

e) ensuring the freedom of movement; 

f) ensuring peace and public order; 

g) other fields of social life; 

Art. 4. - For the purpose of this ordinance, disadvantaged category is that category of persons either in a position of inequality in relation to most citizens, because of their identity differences from the majority, or faced to a behaviour of rejection and marginalization. 

Art. 5. - The difference of treatment based on a feature related to the grounds stipulated in art. 2 par. (1) shall not constitute discrimination when, in accordance with the nature of occupational activities or of the context in which these are carried out, such a characteristic represent a real and decisive professional requirement, provided that the objective is legitimate and the requirement proportionate. 

CHAPTER II 

Special provisions

SECTION  I

Equality in the economic activity, in the field of employment and profession 
Art. 6. - According to this ordinance, conditioning the participation of a person to an economic activity or his choice or free exercise of a profession on his affiliation to a certain race, nationality, ethnic group, religion, social category, as well as on his convictions, gender, sexual orientation, age or affiliation to a disadvantaged category is a contravention.   

Art. 7. - According to this ordinance, discriminating against a person on ground of his affiliation to a certain race, nationality, ethnic group, religion, social or disadvantaged category, as well as on grounds of its beliefs, age, gender or sexual orientation within a labour and social protection relation, that is exhibited in the following fields, except when the law otherwise provides, is a contravention:

a) conclusion, suspension, modification or termination of labour relations; 

b) settlement and modification of work tasks, workplace or the salary; 

c) granting of other entitlements than the salary; 

d) training, further education, professional reorientation and promotion; 

e) enforcement of disciplinary measures; 

f) the right to join a trade union and of access to its facilities; 

g) any other labour performance conditions, according to the legislation in force. 

Art. 8. - (1) According to this ordinance, an individual or legal person’s refusal to employ somebody on reason of his affiliation to a certain race, nationality, ethnic group, religion, social or disadvantaged category or due to his beliefs, age, gender or sexual orientation, except when the law otherwise provides, is a contravention.

(2) According to this ordinance, conditioning the obtaining of a job through advertisement or competition published by an employer or by its representative on the affiliation to a certain race, nationality, ethnic group, religion, social or disadvantaged category, as well as on the age, gender or sexual orientation and beliefs of the candidates, except for the situation stipulated in art. 2 par. (9) is a contravention.

(3) Individuals and legal persons having prerogatives in the mediation and assignment of work shall apply an equal treatment to all persons in search of a job and shall ensure the free and equal access to consulting the demand and offer on the labour market, to consultancy regarding the options of occupying a job and obtaining a qualification to all persons in search of a job and shall refuse to support discriminatory requests from employees. Employers shall ensure the confidentiality of data regarding the race, nationality, ethnic group, religion, gender, sexual orientation of candidates or of any other private data regarding persons in search of a job.

Art. 9. - According to this ordinance, discriminating against employees by employers in relation to entitlements granted, due to their affiliation to a certain race, nationality, ethnic origin, religion, social or disadvantaged category or based on age, gender, sexual orientation or beliefs they promote is a contravention.

SECTION II

Access to legal and administrative public services, to health and other services, goods and facilities

Art. 10. - According to this ordinance, is a contravention, if the deed is not subject to criminal law, discriminating against an individual or a group of persons because of their affiliation or the affiliation of the persons conducting the management of the legal person to a certain race, nationality, ethnic group, religion, social or disadvantaged category, as well as because of the beliefs, age, gender or sexual orientation of the said persons through:

a) refusal to provide the legal and administrative public services;

b) denying the access of a person or of a group of persons to public health services – choosing the family physician, medical assistance, health insurance, emergency services or other health services; 

c) refusal to sell or to rent a land or property intended for housing; 

d) refusal to grant a bank loan or to conclude any other type of contract; 

e) denying the access of a person or a group of persons to services provided by theatres, cinemas, libraries, museums and exhibitions; 

f) denying the access of a person or a group of persons to the services provided by shops, hotels, restaurants, bars, discotheques or any other services providers, irrespective if these are publicly or privately owned; 

g) denying the access of a person or of a group of persons to the services offered by public transport companies – by plane, ship, train, metro, bus, trolley, tram, taxi or by other means; 

h) refusing to grant certain rights or facilities to a person or a group of persons.

SECTION III

Access to education

Art. 11. - (1) According to this ordinance, refusing the access of a person or of a group of persons to the state-owned or private educational system of any form, grade and level because of their affiliation to a certain race, nationality, ethnic origin, religion, social or disadvantaged category, as well as because of the beliefs, age, gender or sexual orientation of the said persons is a contravention.

(2) The provisions of paragraph (1) shall be applied for all the phases and stages of the educational system, including the admission or enrolment to educational institutions and organizations and appraisal or examination of knowledge.

(3) According to this ordinance, requiring statements aimed at proving the affiliation of that person or of that group to a certain ethnic category that would condition the access of a person or a group of persons to education on the maternal language of is a contravention. An exception is the situation in which in high-school and university education the candidates compete for places especially granted for a certain minority group and it is compulsory to prove the affiliation to that group through a deed issued by a legally established organization of that minority group.

(4) The provisions of par. (1)-(3) cannot be construed as restricting the right of the educational organization or institution to deny the enrolment or entry of a person whose knowledge or previous results do not  match the enrolment standards or enrolment conditions required for access in that institution, as long as the refusal is not entailed by the said person’s affiliation to a certain race, nationality, ethnic group, religion, social category or disadvantaged category, as well as because of his beliefs, age, gender or sexual orientation.

(5) The provisions of par. (1) and (2) cannot be construed as restricting the right of the educational organization or institution to train worship personnel in order to refuse the enrolment of a person whose confessional status does not match the conditions settled for access in that institution.

(6) According to this ordinance, any restriction on criteria of affiliation to a certain race, nationality, ethnic group, religion, social category or disadvantaged category in the process of setting up and authorizing educational institutions according to the legislative framework in force is a contravention.

SECTION IV

Freedom of movement, right to freely choose the residence and access to public places

Art. 12. - (1) According to this ordinance, any actions of threatening, coercion, use of force or any other means of assimilation, displacement or colonization of persons, in order to modify the ethnic, racial or social composition of an area of the country or of a locality is a contravention.

(2) According to this ordinance, any behaviour aiming to persuade a person to leave his/her residence, to displace or to burden the living conditions of a person or a group of persons belonging to a certain race, nationality, ethnic group, religion or community, without their agreement, in order to urge them to yield their traditional residence is a contravention. Forcing a group of persons belonging to a minority group to leave the locality, area or zone where they live, as well as obliging a group of persons belonging to the majority group to settle in localities, areas or zones inhabited by a national minority population are deemed to be an infringement of the provisions of this ordinance.  

Art. 13. - According to this ordinance, any behaviour aiming to displace or evict a person or a group of persons from a neighbourhood or a building because of their affiliation to a certain race, nationality, ethnic group, religion, social or disadvantaged category, as well as because of their beliefs, age, gender or sexual orientation is a contravention.

Art. 14. - According to this ordinance, prohibiting the access of a person or of a group of persons to public places because of their affiliation to a certain race, nationality, ethnic group, religion, social category or to any other disadvantaged category, as well as because of the said person’s beliefs, age, gender or sexual orientation is a contravention.

SECTION V 

The right to personal dignity

Art. 15. - According to this ordinance, any behaviour exhibited in public, having a nationalist and chauvinist nature, inciting to racial or national hatred or a behaviour aimed or intended to offend the dignity or to create an intimidating, hostile, degrading, humiliating or offensive environment, which is directed against a person, a group of persons or a community and is related to their affiliation to a certain race, nationality, ethnic group, religion, social or disadvantaged category or to their beliefs, gender or sexual orientation is a contravention, if the deed is not subject to criminal law.

SECTION VI

National Council for Combating Discrimination 

Art. 16. - The National Council for Combating Discrimination, hereinafter named the Council is the state, autonomous body in the field of discrimination, having legal personality, being under parliamentary control and at the same time a guarantor of the observance and enforcement of the non-discrimination principle, according to internal legislation in force and to international documents to which Romania adhered.

Art. 17. - In exercising its powers, the National Council for Combating Discrimination operates independently, without being restricted or influenced by other institutions or public authorities.

Art. 18. - (1) The Council is responsible for enforcing and controlling the observance of the provisions of this ordinance in its field of activity, as well as for harmonizing the provisions of regulations or administrative acts that infringe the non-discrimination principle.  

(2) The Council draws up and enforces public policies in the field of discrimination. For this purpose, the Council shall consult with public authorities, non-governmental organizations, trade unions and other legal entities pursuing human rights protection or having a legitimate interest in combating discrimination.

Art. 19. - (1) In order to fight against discrimination deeds, the Council exercises its powers in the following fields:

a) prevention of discrimination deeds; 

b) mediation of discrimination deeds; 

c) investigating, ascertaining and sanctioning discrimination deeds;

d) monitoring discrimination cases;

e) granting specialized assistance to the victims of discrimination. 

(2) The Council exercises its powers through being notified by individuals or legal persons or ex officio.

Art. 20. - (1) A person deeming himself to be discriminated can notify the Council within one year from the date when the deed was perpetrated or from the date when he could ascertain it.

(2) The Council shall settle the notification through a decision of the Steering Committee defined in art. 23 par. (1). 

(3)
* Through the petition filed according to par. (1), the person deeming himself discriminated is entitled to request the removal of the consequences of the discrimination deeds and the reinstatement of the situation before discrimination. 

(4) The Steering Committee of the Council establishes the specific measures aimed to ascertain the existence of discrimination, by compulsorily summoning the parties. The summons can be sent by any means ensuring confirmation of receipt. Failure of parties to turn up does not preclude the settlement of the notification.

(5) The investigation action undertaken by the Steering Committee takes place at the headquarters of the institution or at other place established by the committee.

(6) The concerned person shall present deeds allowing to presume the existence of a direct or indirect discrimination and the person against whom the notification was filed is responsible for proving that there was no breach of the principle of equal treatment. Any kind of evidence can be brought before the Steering Committee, respecting the constitutional regime of fundamental rights including audio and video recordings or statistical data.

(7) The decision of the Steering Committee of resolving a notification shall be adopted within 90 days from the date of the notification and it shall comprise: the names of the Steering Committee members who issued the decision, the names, domicile or residence of the parties, the object of the notification and the allegations of the parties, the description of the discrimination deed, the facts and legal grounds that underlay the decision of the Steering Committee, the way to pay the fine, if case, the means of appeal and the term to exercise it.  

(8) The decision shall be communicated to the parties within 30 days from its adoption and it takes effect from the date of communication.

(9) The decision of the Steering Committee can be attacked at the administrative court, according to the law.

(10) The decisions issued according to the provisions of par. (2), which are not attacked within 15 days term are a writ of execution by law.

Art. 21. - The provisions of art. 20 shall be applied accordingly in case the Council investigates discrimination actions or deeds ex officio.

Art. 22. - (1) The Council is led by a president with rank of secretary of state, elected by the members of the Steering Committee from among themselves, for a mandate of 5 years. The president is a main budget administrator. The president is assisted in his activity by a vice-president, elected by the Steering Committee from among its members for a mandate of 2 years and a half.

(2) The yearly activity report of the Council shall be debated and approved by the Parliament. The activity report shall be submitted at the standing bureaus of the Chamber of Deputies and of the Senate until 15 April of the following year.

Art. 23. - (1) The Steering Committee of the Council is a collegial, deliberative and decision-making body, responsible for accomplishing the prerogatives established by the law.

(2) The Steering Committee is made up of 9 members with rank of secretary of state, proposed and appointed in joint session by the two Chambers of Parliament.

(3) Any Romanian citizen who cumulatively meets the following requirements can be appointed member of the Steering Committee:

a) has full legal capacity;

b) graduated from a university and obtained the appropriate degree;

c) has no criminal record and enjoys a good reputation;

d) has a recognized activity in the fields of human rights defence and combating discrimination;

e) was not an agent or collaborator of communist political police;

f) did not collaborate with state secret services and did not belong to them. 

(4) In appointing the members of the Steering Committee, the aim is that at least two thirds of them should be graduates of legal sciences.  

(5) The members of the Steering Committee may be revoked or dismissed in the following situations:

a) resignation;

b) expiry of the mandate term; 

c) work incapacity, according to the law;  

d) if they were definitively convicted for a deed prescribed by the criminal law;

e) if they do not meet anymore the requirements stipulated in par. (3);  

f) upon the substantiated proposal of at least two thirds of the members;

(6) In case a criminal action is begun against a member of the Committee, he is deemed suspended from office by law until the court judgment is definitive. If the said person is found not guilty through the judgment, his suspension from office shall cease and he/she shall be reinstated in all his/her rights before the suspension and paid all the entitlements he was deprived of.   

(7) In the situation stipulated at par. (5) lett. d), the capacity of Steering Committee member ceases by law as of the date of the conviction judgment being definitive.

Art. 24. – (1) The nominal proposals for the Steering Committee membership shall be submitted to the standing bureaus of the Chamber of Deputies and of the Senate within 60 days from the date when the mandates becomes vacant. The proposals shall be accompanied by: curriculum vitae, criminal record and candidates’ sworn statements declaring that they do not fall under the provisions of art. 23 par. (3) lett. e) and f).

(2) The standing bureaus of the two Chambers of Parliament shall publish the submitted candidacies on their internet pages and submit the proposals to the specialized permanent commissions, in order to hear candidates in a joint session. Written, argumented objections related to the submitted candidacies may be put forward to the specialized permanent commissions within 10 days from their publication.  

(3) After hearing the candidates, the specialized permanent commissions shall draw up a common notification that they shall present in the joint session of the Chamber of Deputies and the Senate before the date of mandates expiry.

(4) Candidacies shall be approved through the vote of the majority of attendant deputies and senators.

Art. 25. - (1) The members of the Steering Committee of the Council are guarantors of the public interest.

(2) The duration of the mandate of the Steering Committee members is 5 of years and their appointment shall be made in succession, according to the mandates expiry.

(3) In case a place in the Steering Committee becomes vacant before the mandate expiry, it will be filled by another person appointed according to the procedure regulated by this ordinance, for the rest of the mandate remained vacant.

(4) The activity carried out by the Steering Committee members during the exercise of the mandate is deemed length of service in specialty.

(5) When solving discrimination cases, the members of the Steering Committee have the capacity of official examiner that enforce sanctions for the contraventions settled by this ordinance. They may delegate the official examiner capacity to other persons in the Council’s working body.

(6) Upon the president’s request, the members of the Steering Committee that are graduates of legal sciences may represent the Council before courts in cases related to discrimination deeds.

CHAPTER III

Procedural provisions and sanctions

Art. 26. - (1) The contraventions stipulated in art. 2 par. (2), (4), (5) and (7), art. 6-9, art. 10, art. 11 par. (1), (3) and (6) and art 12, 13, 14 and 15 shall be sanctioned by fine between 1.000 lei and 30.000 lei, if discrimination concerns a natural person and by fine between 2.000 lei and 100.000 lei if discrimination concerns a group of persons or a community. 

(2) The Council or, applicable, the court may force the party who perpetrated the discrimination deed to publish in the mass media a summary of the ascertainment decision and of the court sentence. 

(3) The sanctions shall also be applied to legal persons.

(4) The application of the contraventional sanctions stipulated in par. (1) shall fall within the statute of limitation period of 6 months from the date of petition settlement by the Council. 

(5) Upon the official examiners’ request, the legal representatives of public authorities and institutions and of undertakings under control, as well as individuals are obliged, according to the law:

a)  to make available any act which could help clarifying the purpose of control;

b) to offer information, verbal and written explanations, as applicable, in relation to the issues constituting the object of control;

c) to issue copies of the required documents;

d) to ensure support and the necessary conditions for the proper performance of control and to contribute to the clarification of findings.

(6) Failure to observe the obligations stipulated by par. (5) constitutes contravention and shall be sanctioned with a fine between 200 lei and 1.000 lei.

Art. 27. - (1)* The person deeming himself to be discriminated may draft before the court a request of compensation and of re-instating the situation before discrimination or annulment of the situation created through discrimination, according to ordinary law. The request is exempt of judicial stamp tax and is not conditioned on notifying the Council.

(2) The term for submitting the request is 3 years and it starts on the date of deed perpetration or on the date when the concerned person could ascertain it.

(3) The case shall be judged by compulsorily convening the Council. 

(4) The concerned person shall present deeds allowing to presume the existence of  direct or indirect discrimination and the person against which the notification was filed is responsible for proving that there was no breach of the equal treatment principle. Any kind of evidence can be brought before the court, by observing the constitutional regime of fundamental rights, including audio and video recordings or statistical data.

(5) Upon request, the court may order the withdrawal or suspension by issuing authorities of the operating permit of legal persons that cause a significant damage through a discriminatory action or that, although cause a minor damage, repeatedly breach the provisions of this ordinance.

(6) The judgment delivered by the court shall be communicated to the Council.

Art. 28. - (1) The non-governmental organizations which aim at protecting human rights or have a legitimate interest in combating discrimination have capacity to pursue the proceedings in case the discrimination relates to their field of activity and it prejudices a community or a group of persons.

(2) The organizations stipulated in par. (1) have capacity to pursue the proceedings also in case discrimination offends an individual, upon his/her request.

CHAPTER IV

Final provisions

Art. 29. - (1) The organizational structure and the other operational prerogatives of the Council and of the Steering Committee shall be regulated through order of the president of the Council.

(2) In order to exercise its prerogatives the Council sets up territorial control and monitoring structures. 

Art. 30. - (1) The budget of the Council is an integral part of the state budget. The budget project shall be drawn up by the Council and the Ministry of Finance shall endorse it.

(2)** The remuneration of civil servants and of the personnel employed with individual labour contracts within the Council shall be within limits corresponding to that of other autonomous public authorities under parliamentary control, according to annex I to Government Ordinance no. 2/2006 on regulating remuneration and other rights of the civil servants for 2006 and annex I to Government Emergency Ordinance no. 24/2000 on the system of setting the basic salaries for contracting personnel in the budgetary sector, as subsequently amended and supplemented. 

(3)*** In order to keep confidentiality regarding the facts, information or documents acknowledged in the exercise of their office, the personnel of the Council body shall receive a monthly confidentiality increment of 15% calculated on the gross basic salary. The personnel categories that benefit from this increment shall be established through order of the president of the Council.

Art. 31. - This ordinance shall enter into force within 60 days from its publication in the Romanian Official Journal, Part I.

Art. 32. - At the date of entry into force of this ordinance, all other contrary provisions are repealed.

NOTE:

We render below the mention regarding the transposition of Community norms in internal law from Government Emergency Ordinance no. 19/2013 amending and supplementing Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal of Romania, Part I, no. 183 of 2 April 2013:

 “This emergency ordinance transposes the provisions of the Council Directive 2000/43/EC of 29 June 2000 applying the principle of equal treatment between persons irrespective of racial or ethnic origin, published in the Official Journal of European Communities (OJ) series L no. 180 of 19 July 2000 and the provisions of the Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation, published in the Official Journal of European Communities (OJ) series L no. 303 of 02 December 2000.”

� Republished pursuant to art. II of Government Emergency Ordinance no. 19/2013 amending and supplementing Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal of Romania, Part I, no. 183 of 2 April 2013, approved with amendments and completions through Law no. 189/2013, published in the Official Journal of Romania, Part I, no. 380 of 27 June 3013, re-numbering the texts.


Government Ordinance no. 137/2000 was published in the Official Journal of Romania, Part I, no. 99 of 8 February 2007 and was subsequent amended and completed through:


- Government Emergency Ordinance no. 75/2008 on establishing measures for settling certain financial aspects in the system of justice, approved with amendments and completions by Law no. 76/2009, published in the Official Journal of Romania, Part I, no. 231 of 8 April 2009; 


- Law no. 61/2013 amending Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal of Romania, Part. I, no. 158 of 25 March 2013;


- Rectification no. 137 of 31 August 2000 regarding the republished form of Government Ordinance no. 137/2000, published in the Official Journal of Romania, Part I, no. 133 of 24 February 2014.


� Through the Judgment of the Constitutional Court no. 1.325 of 4 December 2008 regarding the non-constitutionality exception of the provisions of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 872 of 23 December 2008, it was acknowledged that the provisions of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination are non-constitutional to the extent it means that the courts have jurisdiction to cancel or to refuse enforcing certain regulatory legislation, considering them discriminatory and replace them through norms created through the judiciary or with provisions contained in other laws.


*** Through the Judgment of the Constitutional Court no. 818 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (3) and art. 27 of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008 it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse enforcing certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or provisions contained in other laws.


- Through the Judgment of the Constitutional Court no. 819 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (1) – (3), art. 6 and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008, it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse to enforce certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary and with provisions contained in other laws.


- Through Judgment of the Constitutional Court no. 820 of 3 July 2008, regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008, it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse the enforcement of certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or with provisions contained in other laws. 


- Through Judgment of the Constitutional Court no. 821 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (1), (3) and (11) and art. 27 of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in Official Journal no. 537 of 16 July 2008 it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse the application of certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or with provisions contained in other laws.


* Through the Judgment of the Constitutional Court no. 818 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (3) and art. 27 of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008 it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse enforcing certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or provisions contained in other laws.


- Through the Judgment of the Constitutional Court no. 819 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (1) – (3), art. 6 and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008, it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse to enforce certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary and with provisions contained in other laws.


- Through Judgment of the Constitutional Court no. 820 of 3 July 2008, regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008, it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse the enforcement of certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or with provisions contained in other laws. 


- Through Judgment of the Constitutional Court no. 821 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (1), (3) and (11) and art. 27 of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in Official Journal no. 537 of 16 July 2008 it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse the application of certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or with provisions contained in other laws.


* Through Judgment of the Constitutional Court no. 997 of 7 October 2008 regarding the non-constitutionality exception of the provisions of art. 20 of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 774 of 18 November 2008, it was acknowledged that the provisions of art. 20 par. (3) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination are non-constitutional, to the extent they are interpreted that they give the National Council for Combating Discrimination the jurisdiction that, within its jurisdictional activity it can refuse applying certain regulatory laws, considering them discriminatory and replace them with norms created through the judiciary or provisions contained in other laws.


* Through the Judgment of the Constitutional Court no. 818 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (3) and art. 27 of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008 it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse enforcing certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or provisions contained in other laws.


- Through the Judgment of the Constitutional Court no. 819 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (1) – (3), art. 6 and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008, it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse to enforce certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary and with provisions contained in other laws.


- Through Judgment of the Constitutional Court no. 820 of 3 July 2008, regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in the Official Journal no. 537 of 16 July 2008, it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse the enforcement of certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or with provisions contained in other laws. 


- Through Judgment of the Constitutional Court no. 821 of 3 July 2008 regarding the non-constitutionality exception of the provisions of art. 1, art. 2 par. (1), (3) and (11) and art. 27 of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, published in Official Journal no. 537 of 16 July 2008 it was acknowledged that the provisions of art. 1, art. 2 par. (3) and art. 27 par. (1) of Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination, republished are non-constitutional, to the extent it means that the courts have the jurisdiction to cancel or to refuse the application of certain regulatory legislation, considering them discriminatory and replace them with norms created through the judiciary or with provisions contained in other laws.


** At the date of republishing of this ordinance, the pay of personnel paid from public funds was regulated through the Framework – Law no. 248/2010 on the unitary pay of the personnel paid from public funds, published in the Official Journal of Romania, Part I, no. 877 of 28 December 2010, subsequently amended and supplemented.


*** According to the provisions of art. 30 par (1) of the Framework – Law no, 330/2009 on the unitary pay of the personnel paid from public funds, published in the Official Journal of Romania, Part I, no. 762 of 9 November 2009, as of 1st January 2010 the increments, according through Government laws or decisions and, as appropriate, the management increments which, according to the law, were part of the basic wage, of the benefits to basic wage and the monthly employment allowances, stipulated in the notes from the appendices to this law shall be added to the basic wage, in the benefits to the basic wage and in the monthly employment allowances corresponding to positions in December 2009, both for the execution personnel and for management positions. 
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