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ODRI - Office against Discrimination, Racism, and Intolerance welcomes the opportunity to address the Committee on the Elimination of All Forms of Discrimination against Women. We sincerely hope that this submission will be instrumental in assisting the Country Rapporteur and the Committee Experts to promote decisive action to address gender disparities in Italy.
Our written contribution addresses two significant issues in Italy that require closer examination by the Committee: A) Gender stereotypes present in algorithms used by law enforcement authorities, and B) Restrictions to the active participation in the political space due to online hate speech campaigns against LBTI women.

A. Gender stereotypes associated with algorithmic systems used by law enforcement authorities
1. The Italian government has described some indispensable measures to eliminate and modify biased attitudes and entrenched stereotypes (CEDAW/C/ITA/8, para. 108-127). In particular, the periodic report has highlighted the role of the Ministry of Interior to attend victims during the investigations and prosecutions (CEDAW/C/ITA/8, para. 114). On that regard, ODRI would like to shed light on the use of artificial intelligence by the national gendarmerie of Italy (Carabinieri) and other law enforcement authorities. The inforrmation available suggests that the government has not implemented gender impact assessments that can detect gender biases on the design of different algorithms and reappraise if collected datasets or other technological methods and processes align with the standards of the Convention.

· Since 2017, the Ministry of Interior uses the facial recognition software called S.A.R.I. (Sistema Automatico Riconoscimento Immagini) with a capacity of searching in a couple of seconds more than ten million images stored in their databases.
 On September 2018, the National Scientific Police reported successful arrests of suspects of armed robberies with the rankings of similarities provided by S.A.R.I.
 In 2021, the Italian Presidency sought to use S.A.R.I. Real Time, one version of S.A.R.I. that compares data for facial recognition with viddeos produced lively, to monitor the landing of migrants on the coastal zones. On March and November 2022, the Italian Data Protection Authority (Garante per la Protezione dei Dati Personali) restricted the use of facial recognition and super-infrared glasses by private companies and local authorities, but allowed law enforcement officials to continue using facial recognition to combat crime.

One of the main criticisms with S.A.R.I. is related to the lack of transparency to the public of its algorithmic design, and how this system understands and processes variables such as gender, ethnicity, disability, or height.
 On that regard, the Italian government has not clearly clarified how they have tackled the gender bias that are commonly associated with biometric and surveillance systems. Furthermore, the technical specifications, the procurement requests for the hardware and software maintance, annual reports from the Central Anti-Crime Directorate and other files do not clarify if gender-sensitive impact assessments have been applied to the software to identify gender bias or to mitigate the negative impacts on certain women.
 For example, without the adequate gender-sensitive parameters, facial recognition systems or other biometric identification products could identify incorrectly women wearing earrings, makeup, or turbans. Moreover, if such technologies do not have diverse data during their design or training, S.A.R.I. could easily identify incorrectly women with disabilities, misgender LBTI women with binary variables, and reproduce prejudice and racial bias against women from ethnic minorities, such as Roma, Sinti, or Camminanti, and women with African descent and with Arab descent.

· On May 2023, the current Ministry of Interior announced the use of facial recognition to investigate sexual violence cases after a rape case perpetrated in the proximities of the Central Station of Milan by a migrant from Morocco shocked Italia.
 On August 2023, a new rape attempt committed by a homeless Nigerian migrant in Rovereto, Trento, motivated a security proposal to update facial recognition and surveillance systems.
 Certainly, technology can be a helpful tool to address gender based violence provided that it is not influenced by racial stereotypes. Nevertheless, if the prototypes are not calibrated correctly, the algorithms can revictimize victims by identifying incorrectly perpetrators. Once again, S.A.R.I.’s functioning improvements and adjustments have not yet made fully public, providing reasonable grounds to consider that their algorithms are reproducing gender biases.

· DELIA (Dynamic Evolving Learning Integrated Algorithm), formerly know as  KeyCrime, is a predictive policing algorithm that identifies trends of criminal behaviour, provides profiles of offenders, and suggest options to frustrate future crimes.
 Since 2008, the Italian police has applied this complex system “allegedly predicts the precise place where acrime will take place, as well as a specific profile of the individual who will commit the crime”.
 The company that designed DELIA has made contradictory statements by informing that this system can help prosecutions and convictions, while also specifying that the data processed “has no scientific value in court”.
 

The Italian Police has reported the use of DELIA to detain suspects, and to press charges against them specially in cases of robbery, drug trafficking and organized crime. During the reporting period, ODRI has found at least eleven (11) cases where DELIA has been used to detain migrant women, including women with African descent. Although these cases require further clarification, the use of algorithms by the criminal justice system against those female defenders raises several questions. If gender-sensitive approaches and tools have not been applied during the preliminar assessment, the planning, the development, the implementation, or the monitoring and evaluation of algorithmic systems,  there are risks that data or the predictions are gender-blind or gender-unequal. That means that DELIA could provide incorrect predictions for women offenders, or evenly reproduce stereotyped values. Furthermore, the available information does not provide evidence that the algorithmic profiling systems from DELIA are aligned with the standards raised by Rules 67-68 of the United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (the Bangkok Rules). Hence, there are not assurances that the data provided by DELIA offers relevant information concerning the reasons that trigger women’s confrontation with the criminal justice system, the impact of secondary criminalization and imprisonment on women, the characteristics of women offenders. It all appears that the predictive policing does not provide data on the gender specific circumstances and needs of woman offenders. Moreover, the use of artificial intelligence to arrest migrant women can contribute to their overrepresentation in the criminal justice system.

· XLAW is a predictive automated policing tool that is used by the municipalities of Naples, Modena, Prato, Salerno, Livorno, Trieste, Trento, and Venice.
 Fabio Chusi, an expert from Algorithm Watch, has reported that “[t]hanks to XLAW, law enforcement officials can be alerted and deployed on the scene before a crime has even happened. (…) In the case of Venice, for example, State Police boasted that “84% of felonies (“fatti-reato”) that have been either attempted or committed had been foreseen by the system”. As a result, XLAW, just like KeyCrime, is regularly portrayed as a success story”.

On a similar note with other algorithms, there is no public information if the coding of this artificial intelligence system has integrated gender stereotypes and algorithmic gender discrimination. On the contrary, available information suggests that the users of the biometric system might be influenced by their conscious on unconscious gender bias to identify and to confirm persons of interests during criminal investigations. Furthermore, the different municipalities have not collected data to monitor the risks of gender profiling generated by these technologies.

2. ODRI advises the Country Rapporteur and the Committee Experts to consider asking the government about the measures were in place to enforce due diligence, transparency, gender-sensitive impact assessments and periodic revision in the use of algorithmic profiling and biometric and surveillance systems and predictive police for the criminal justice system used by the national police and other law enforcement authorities in order to avoid sexism and gender stereotyping. If possible, ODRI requests to raise questions related to the trainings provided to operators of these algorithms and other law enforcement officials in charge of surveillance operatives, predictive policing strategies and prosecutions before criminal courts.

3. After the constructive dialogue with the delegation, ODRI requests CEDAW to issue the following recommendation:

Carry out gender impact assessment studies, with the active participation and involvement of civil society, to address the gender discriminatory effects of algorithms used by law enforcement authorities to the detriment of women, and support research to develop measurement studies and bias prevention methodologies to identify gender stereotypes, and to ensure that artificial intelligence systems do not entrench gender inequalities or produce gender discriminatory results that undermine the principle of non-discrimination and the right to equality before the law.

B. Participation in political and public life of LBTI women restricted by online campaigns of hate speech and stigmatization
4. The Italian government has provided information on the different measures adopted by AGCOM to tackle cases of hate speech (CEDAW/C/ITA/8, para. 120, 147-148). ODRI expresses their concerns about the increasingly hostile environment faced by lesbian, bisexual, transgender and intersex women in Italy. These prejudices are often reinforced by the media and political discussions, specially in the digital space, contribute negatively to the perpetuation of gender discrimination and fostering an atmosphere of intolerance towards lesbian, bisexual, transgender and intersex women in Italy.

5. ODRI shares with CEDAW some cases of hate speech against and stigmatization of lesbian, bisexual and transgender women recorded by ILGA-Europe in the 2022 Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe and Central Asia, and other data, that show their exclusion from participation in political decision-making processes. These cases remain in impunity in most cases due to the negligence and the acquiescence of the government. 

· Two trucks with messages against “LGBT propaganda” appeared outside the Sanremo Festival in February 2022.

· The spokesman of Brothers of Italy said in September 2022 that “in Italy homosexual couples are not legal, are not allowed” and that same-sex parenting was not “normal”. Brothers of Italy also opposed during the 2022 to the Zan law, which would have protected LBTI women from hate crimes.

· A representative of Brothers of Italy said in November 2022 that the Bible considered same-sex relations an “abomination”.

· Current Primer Minister is known for her openly anti-LGBT views, routinely uses the phrases “LGBT lobby” and “gender ideology”, and has advocated for a ban on sex education in schools and the inclusion of LGBT people in children’s books.

6. On October 2022, the former government adopted the National LGBT+ Strategy 2022-2025 (Strategia Nazionale LGBT+ 2022 – 2025 per la prevenzione e il contrasto delle discriminazioni per orientamento sessuale e identità di genere). Despite lacking specific indicators on hate speech, the government agreed to ‣ develop campains against hate speech and homo-lesbian-transphobic discourse.
 However, the new government has condemned this policy and actively contributing to negative views of LBTI women. 
7. After the constructive dialogue with the delegation, ODRI requests CEDAW to issue the following recommendation: 
-Publicly condemn homophobic discourse and gender-based violence against lesbian, bisexual, transgender and intersex women and ensure, through mandatory and continuous capacity-building for the Cabinet, the Prime Minister and other high ranking officials that have promoted hate speech to create an enabling environment for LBTI women to participate in political life. Adopt mechanisms to prevent hate speech against lesbian, bisexual and transgender women in public discourse, including online, and ensure their equal participation and consideration of their views in public decision-making processes.
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