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Submitting Organisation

The Society of Threatened Peoples (STP) is an international human rights organisation that supports minorities and indigenous peoples. It documents human rights abuses, informs and sensitises the public, and represents the interests of victims against authorities and decision makers. It supports local efforts to improve the human rights situation for minorities and indigenous peoples, and works together, both nationally and internationally, with organisations and people that are pursuing similar goals. In Sri Lanka STP is working since several years with the Tamil and Muslim communities in the North and East of the island in order to improve their human rights situation. The human rights organisation has released several reports where it documented human rights violations in Sri Lanka. STP works together with different local organisations and individuals who share the same values.


Introduction

1. This report will focus on the post-war situation. According to the analysis by STP, a very important underlying cause of the conflict has not yet been resolved after the end of the war: The concerns of minorities – Tamils, Muslims and Christians – are not addressed and their rights are not guaranteed. As there are many minorities living in the North and the East of Sri Lanka, this shadow report will concentrate on the socio-economic situation of the local communities – especially Internally Displaced People – in that part of the country.

2. In January 2015, the incumbent President, Mahinda Rajapaksa, was unexpectedly defeated in the presidential election by his former ally, Maithripala Sirisena.[footnoteRef:1] Mahinda Rajapaksa lead the country in an authoritarian direction with an alarming human rights situation.[footnoteRef:2] As a result, hopes were high that the new government would ensure the protection of human rights in Sri Lanka.[footnoteRef:3] However, still many human rights challenges remain, including torture and ill-treatment of detainees, arbitrary arrests and detention, surveillance and harassment of civil society, journalists and LTTE sympathisers.[footnoteRef:4] [1:  Cf. http://www.news.lk/news/sri-lanka/item/5620-presidential-election-2015-final-results]  [2:  Cf. http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=13673]  [3:  Cf. https://www.theguardian.com/world/2015/feb/19/sri-lanka-president-maithripala-sirisena-election-colombo-mahinda-rajapaksa ]  [4:  Cf. Human Rights Watch (HRW): World Report 2016. Events of 2015, 2016. / The International Truth & Justice Project Sri Lanka (ITJPSL): Silenced: survivors of torture and sexual violence in 2015, 2016. / United States Department of State: Sri Lanka 2015 Human Rights Record, 2016.] 



Legal Framework

3. Sri Lanka’s Constitution includes a chapter spelling out the directive principles of state policy, which call, amongst others, for the:
· Pursuit of a social order with social, economic and political justice (art. 27 2 [b] and [f])
· Realisation “by all citizens of an adequate standard of living for themselves and their families, including adequate food, clothing and housing, the continuous improvement of living conditions and the full enjoyment of leisure and social and cultural opportunities” (art. 27 2 [c])
· “Equitable distribution among all citizens of the material resources of the community and the social product, so as best to sub serve the common good” (art. 27 2 [e])

4. The directive principles however “do not confer or impose legal rights or obligation and are not enforceable in any court or tribunal” (art. 29). The fundamental rights chapter of the Constitution does not recognise economic and social rights.


5. Currently there is a constitution-making process going on in Sri Lanka. Yet, the “Government of Sri Lanka” (GoSL) due to unknown reasons has delayed this process.[footnoteRef:5] Within the civil society and academic circles there is a heated debate going on about inclusion of economic, social and cultural rights in the constitution and if they should be justiciable. The “Public Representation Committee” (PRC), which was appointed by the GoSL, recommended the constitutionalising of economic, social and cultural rights based on wide consultations with people across the country.[footnoteRef:6] [5:  Cf. http://www.newindianexpress.com/world/2017/feb/16/sri-lankas-constitution-making-process-is-in-the-doldrums-1571280--1.html ]  [6:  Cf. http://www.thehindu.com/news/international/the-other-debate-on-constitution/article18062580.ece ] 



Non-discrimination (art. 2)

Internally Displaced People (IDP)

6. In the 26-year long Sri Lankan civil war, not only were tens of thousands of people killed, but it also took a heavy toll on the lives and livelihoods of the communities of the north and east of the island. More than a million people had to leave their homes due to fighting or military occupation of their land. With the end of the war in May 2009, the IDPs hoped soon to be allowed to return home. Yet the continuing military occupation keeps tens of thousands of people away from their homes and livelihoods. They still live in IDP camps, with relatives or as refugees abroad.[footnoteRef:7]  [7:  Cf. Oakland Institute: Waiting to Return Home: Continued Plight of the IDPs in Post-War Sri Lanka, 2016.] 


7. A study by the “National Fisheries Solidarity Movement“(NAFSO) from September 2015 found that 1536 displaced families were living in 38 IDP camps in the Jaffna District alone.[footnoteRef:8] According to the government, there were only 1318 displaced families (4737 persons) living in 32 “Open Welfare Centres”.[footnoteRef:9] [8:  Cf. National Fisheries Solidarity Movement (NAFSO): Let them Go Back to their Places of Origin, In and With Dignity”, 2015.]  [9:  Cf. http://resettlementmin.gov.lk/site/index.php?option=com_content&view=article&id=6&Itemid=22&lang=en] 


8. IDPs often have a bad reputation among the villagers of the host communities, as they are seen as refugees or outcasts. They cannot behave as freely as others and are sometimes not allowed to participate in religious rituals. In Tamil society, inhabitants of IDP camps are considered lower caste people. This results in their being denied equal treatment. Children from IDP camps are harassed in school. They are labelled “Camp Children”, even by teachers.[footnoteRef:10] [10:  Cf. Society for Threatened Peoples (STP): Under Military´s Shadow. Local Communities and Militarization on the Jaffna Peninsula, October 2016.] 


9. Women from IDP camps can rarely find work outside of the camp. They are not welcomed by business owners because they live in a camp and are therefore considered a low caste person. Subsequently, most of them are unemployed. Educated people from IDP camps cannot find a good job outside of the camp they live in. Moreover, no inhabitant is allowed to hold a position in a Hindu Temple (Kovil).[footnoteRef:11] [11:  Cf. ibid. ] 


10. Women and children are the most vulnerable and marginalised groups in the majority of IDP camps, making members of female-headed households the most affected group of all. With 59-84,000 female-headed households in the north-east of Sri Lanka, they constitute a large group of mistreated women.[footnoteRef:12] Girls in women-headed households often have to support the family by working as daily labourers, sometimes even at the age of 12. Furthermore, widows are treated condescendingly by others.[footnoteRef:13]  [12:  Cf. Oakland Institute: Waiting to Return Home: Continued Plight of the IDPs in Post-War Sri Lanka, 2016.]  [13:  Cf. NAFSO: Let them Go Back to their Places of Origin, In and With Dignity”, 2015.] 



Right to an adequate standard of living (art. 11)

11. Inhabitants of an IDP camp face a number of socio-economic challenges in their everyday lives. They have only a restricted access to drinking water and the sanitary facilities are insufficient. Flooding after rain and garbage lying around are big problems, as well, causing much trouble and increasing the risks for accidents and the spreading of diseases. Moreover, the very precarious living conditions in IDP camps are a huge challenge for the inhabitants. There is no possibility to gain a regular, daily income, and the monthly income is often exceeded by the monthly expenses. Women in IDP camps – especially female-headed households – do not feel safe due to the lack of privacy and they struggle to meet their families’ basic needs, which can result in hunger and malnutrition.[footnoteRef:14] [14:  Cf. STP: Under Military´s Shadow. Local Communities and Militarization on the Jaffna Peninsula, October 2016.] 


12. The former inhabitants of Valikaam North (Jaffna), Keppapulavu (Mullaithivu) and Irainthivu (Pooneryn), where the military has occupied vast stretches of land for security purposes, do still not have access to their land and the sea.[footnoteRef:15] [15:  Cf. STP: Under Military´s Shadow, October 2016/Visit to Keppapulavu Protest Site on 31.03.2017/MSEDO: Situation report of Iranaitivu displaced families, April 2017.] 


13. Before their displacement in 1990, people of Valikaam North lived on their own land and were engaged in agriculture and fishing. They had diversified sources of income and did not face problems caring for their families’ needs. With the loss of their land they also lost their livelihood and their identity, and most IDPs became dependent on daily labour.[footnoteRef:16] [16:  Cf. STP: Under Military´s Shadow. Local Communities and Militarization on the Jaffna Peninsula, October 2016.] 


14. In Keppapulavu 138 families are currently protesting to get their land back. The people of Keppapulavu used to cultivate their land, which they had to leave in December 2008 due to the war. Since then they are banned from returning to their traditional land. Currently they live in a so-called “Model Village”, built by the Sri Lankan Military, where cultivation is not possible. Subsequently, they lost their traditional livelihood.[footnoteRef:17]  [17:  Visit to Keppapulavu Protest Site on 31.03.2017.] 

 
15. In Pooneryn 417 families are currently protesting to reclaim their land. They want to return to their traditional land on the small island of Irainthivu. The Sri Lankan Navy displaced the people of Irainthivu in 1982. They used to fish in the areas around the island. Currently they are residing in Pooneryn on the mainland. They are banned from fishing in their traditional fishing grounds around Irainthivu. Subsequently, their income has decreased.[footnoteRef:18] [18:  Cf. MSEDO: Situation report of Iranaitivu displaced families, April 2017 (received by e-mail on 1.5.2017 from Mannar Social and Economic Development Organization (MSEDO)).] 


16. The resettlement process of IDPs is still ongoing on the Jaffna Peninsula. However, fishing and farming are only possible for those who are resettled on their traditional land. The other resettlement areas are mostly unsuitable for farming and fishing. This is a big threat to the development of livelihood and leads to an increase in poverty.[footnoteRef:19]  [19:  Cf. STP: Under Military´s Shadow. Local Communities and Militarization on the Jaffna Peninsula, October 2016.] 


17. In Pilakudiyiruppu, Puthukudiyiruppu and Mullikulam the government agreed to release some parts of the occupied land. In Pilakudiyiruppu and Puthukudiyiruppu land was hastily returned to the traditional owners. In Mullikulam the resettlement is about to start. In Puthukudiyiruppu most houses were destroyed. In Pilakudiyiruppu the people returned to bare jungle lands, with no housing or access to basic facilities. Since their return, they have cleared their lands on their own with no support of the government. There is also no public transport and public school bus.[footnoteRef:20] [20:  Visit to resettlement areas in Pilakudiyiruppu and Puthukudiyiruppu on 31.03.2017.] 


18. On the east and north-west coast, tourism development projects are massively encroaching on the livelihood of local farmers and fishers. However, consultation procedures and inclusion of the local communities by the state or corporations were insufficient or did not occur at all for the tourism development zones in Passikudah, Kuchchaveli and Kalpitiya. The population was given no information about the impacts of the hotel projects.[footnoteRef:21] [21:  Cf. STP: Dark Clouds over the Sunshine Paradise. Tourism and Human Rights in Sri Lanka, February 2015.] 


19. Due to the tourism projects and the resulting difficulties in accessing the sea, many fishers face an increased risk of losing their livelihoods. In Kalpitiya, a number of fishers were denied access to the sea and other lucrative fishing areas. In Passikudah, the locals have lost almost all access points to the sea. They are now restricted to a 300m-long section that is overcrowded with fishers. In Kuchchaveli, beach seines[footnoteRef:22] have been prohibited in 17 places. As a result, 900 predominantly Muslim beach seine fishers have lost their livelihoods.[footnoteRef:23] [22:  A beach seine is a seine net operated from the shore. In the process, schools of fish are caught with the seine. A large number of people are required for towing the seine to the shore. (See: http://www.fao.org/fishery/geartype/202/en (21.11.2014)).]  [23:  Cf. STP: Dark Clouds over the Sunshine Paradise. Tourism and Human Rights in Sri Lanka, February 2015.] 


20. The GoSL did not sufficiently inform the population about impending land appropriations for tourism development projects in Kalpitiya and Kuchchaveli, and it does not concede any rights to the local communities to codetermine decisions that affect their future. The process of land appropriation often takes place without the participation of the local residents. In Kuchchaveli, 300 people (farmers and fishers, above all) were forced out of the tourism zone in 2010. In Kalpitiya, a case of land grabbing concerning the property of a Muslim resident of Mohotthuwarama Island was decided in court. On islands of Vellai and Ippanthivu 40 permanent and 160 seasonal residents (all fishers) have been requested to leave the island by the investors.[footnoteRef:24] [24:  Cf. ibid.] 



Right to physical and mental health (art. 12)

21. In region of Vanni in the north of Sri Lanka (Districts of Vavuniya, Mannar, Mullaithivu and Killinochchi) access to health facilities is very poor. Only four General Hospitals are functioning in the Vanni region for 475,384 people.[footnoteRef:25] But even in these hospitals basic equipment and specialists are missing, so people need to go to Jaffna or Anuradhapura to get their treatment (like for example for dialysis). In the rural areas of the Vanni people have hardly any access to health facilities. Often doctors and nurses are not willing to work in rural areas and even when in villages some health facilities are present, there is no one there to operate them.[footnoteRef:26] [25:  In 2012 Population of Vanni (Districts of Vavuniya, Mannar, Mullaithivu and Killinochchi) was 475,384 (see: http://www.statistics.gov.lk/PopHouSat/CPH2011/index.php?fileName=pop42&gp=Activities&tpl=3) ]  [26:  Meetings with Humanitarian Workers, Catholic Priests and Provincial Council Minister on 15.10.2016 in Mannar.] 


22. Many people in the north of Sri Lanka have psychological traumas due to the war. Still, in the Northern Province people have very poor access to counselling. Not enough financial and human resources have been allocated for trauma counselling. There are only two counsellor in each DS (Divisional Secretary) in the Northern Province. In the whole Mannar District,[footnoteRef:27] only 10 counsellors for 99,051 people are available.[footnoteRef:28]  [27:  In 2012 Population of Mannar District was 99,051 (see: http://www.statistics.gov.lk/PopHouSat/CPH2011/index.php?fileName=pop42&gp=Activities&tpl=3). ]  [28:  Meeting with Provincial Council Workers on 15.10.2016 in Mannar.] 

	
	
Recommendations

23. Include economic, social and cultural rights as fundamental rights in the new constitution in a way that they are enforceable in a court or tribunal.

24. Ensure land rights for IDPs by releasing all occupied areas to the public and resettle all IDPs, wherever possible, on their traditional land. If land is absolutely necessary for public purposes, the government needs to legally acquire the land, inform the owners about the particular purpose and also compensate them accordingly. 

25. Consult the displaced people on the resettlement process and make them aware of the resettlement plan. IDPs must participate in the implementation of the resettlement process. 

26. Provide IDP camp inhabitants and the resettling IDPs with sufficient basic facilities like drinking water, electricity and sanitary facilities. Also access to schools and health care needs to be ensured. Compensate resettling IDPs for destruction of their houses and support the rebuilding of their homes and the regaining of their livelihood.

27. Ensure access to health care facilities in rural areas and ensure access to counselling for psychological trauma patients in war affected areas by allocating sufficient financial and human resources.

28. Allow coastal and rural communities to ensure their livelihoods. Secure their access to land and sea without any restrictions by tourism projects. Consult local communities prior to the planning and construction of tourism and other development projects and get their approval.
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