[bookmark: _GoBack][image: Only Logo] Belarusian Documentation Center
str. Beletskogo, 4-122, Minsk, Belarus,  220117
+375 29 670 29 46; r.mikhailovskaia@gmail.com; https://bydc.info

Brief information about the organization
Public Institution "Belarusian Documentation Center" was registered on October 19, 2012 in Vilnius (Lithuania) on the initiative of the Belarusian human rights activists, lawyers, relatives of political prisoners. 
The main goals are:
1. Preservation of historical and legal memory of the Belarusian people.
2. Assist in the reconstruction of social and historical justice, help the repressed citizens in the abolition of unreasonable and oppressive acts of the government and their subsequent rehabilitation.
Belarusian Documentation Center
· collects, stores, organizes and processes information concerning gross violations of human rights, international humanitarian law and national legislation of Belarus, as well as other types of information that are of historical interest;
· provides legal advice and repressed citizens;
· advises national and international non-governmental organizations to consolidate their efforts to protect human rights in Belarus;
· interacts with government, non-governmental organizations, such as national and international courts, legal agencies, universities and research institutions that can contribute to the promotion of democracy and the rule of law in Belarus.


Written submission related to the fifth periodic report of Belarus to the Committee against Torture of the United Nations on the implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
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Enforced disappearances of political opponents of regime in Belarus
In the list of issues prior to the submission of the fifth periodic report of Belarus[footnoteRef:1], paragraph 23, the Committee against Torture of the United Nations asked the State party to provide updated information on any efforts of the State party to investigate cases of enforced disappearance of Viktor Gonchar, Anatoly Krasovski, Yury Zakharenko and Dmitry Zavadski and to indicate the current status of each of these investigations: whether additional efforts have been exerted during the reporting period to investigate them effectively, whether any punishments or sanctions have been imposed on those responsible and whether any remedies have been provided for their families, as well as whether their relatives and lawyers have access to information about the investigations carried out to date, as well as to the database on the disappearances (CAT/C/BLR/5). [1: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2FC%2FBLR%2FQPR%2F5&Lang=ru   ] 

Unfortunately, these issues have not been covered in the report submitted by the Republic of Belarus (CAT/C/BLR/5)[footnoteRef:2]. [2: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2FC%2FBLR%2F5&Lang=en] 

The authorities have not made efforts to solve the cases on the disappearances of political opponents of the regime in 1999 and 2000 - former Minister of the Interior Yury Zakharenko, former Vice-President of the Parlament Viktor Gonchar, businessman Anatoly Krasovski and journalist Dmitry Zavadsky, so this part of the recommendations of 2011 Concluding observations on Belarus of UN Committee against Torture (paragraph 9)[footnoteRef:3] have not been implemented by the State. [3:  https://www1.umn.edu/humanrts/russian/cat/Rbelarus_2011.html] 

Enforced disappearances of political opponents of the regime and the failure to investigate their abductions in the Republic of Belarus is a systemic problem. The requirement to disclose the truth about the disappearances of Y.Zakharenko, V.Gonchar, A.Krasovski, D.Zavadski is contained in the resolutions of the Parliamentary Assembly of Council of Europe, the Human Rights Committee of the United Nations, the OSCE Parliamentary Assembly. However, the authorities do not respond to these demands and leave them unanswered.
The criminal cases into the disappearances of these persons taking into account the information obtained during the investigative actions by the KGB, the Ministry of the Interior and the Prosecutor's Office were filed based on the elements of the crime pursuant to Art. 101 of the Criminal Code (version of 1960) – intended killing: 17 September, 1999 – into the disappearance of Y.Zakharenko; 20 September, 1999 – V.Gonchar and A.Krasovski; 8 July, 2000 – D.Zavadski.
For 18 years, the terms of the investigation of these cases have repeatedly been extended. The preliminary investigation of the cases were suspended several times due to the failure to determine a person(s) to be accused or the failure to find a disappeared person and then resumed. 
Official communications of the competent authorities of the Republic of Belarus that they have no information about the perpetrators of the abduction of the people do not represent the facts, since the available data reliably confirmed that former and current representatives of the official authorities of Belarus, including high ones, were involved in this crime.
This conclusion is based on the Memorandum by the Special Rapporteur of the Parilamentary  Assembly Council of Europe (PACE) Mr H. Pourgourides Disappeared Persons in Belarus which states: “On the basis of the information made available to me, I have come to the conclusion that a proper investigation of the disappearances has not been carried out by the competent Belarusian authorities. On the contrary, the interviews I conducted in Minsk, in conjunction with Mr Alkayev’s deposition […] and the documents or copies thereof that are in my possession, have led me to believe that steps were taken at the highest level of the State actively to cover up the true background of the disappearances, and to suspect that senior officials of the State may themselves be involved in these disappearances.”[footnoteRef:4] [4:  http://www.ciwr.org/documents_en/2004-02-04-purgurides-memorandum-print.html] 

Mr H. Pourgourides` report as well as adopted on its basis Resolution and Recommendations of the Council of Europe show that an independent and impartial investigation into these cases was not conducted by the Belarusian authorities.
Now there is in fact no a proper investigation of the criminal cases into the disappearances of the persons to determine those responsible, but a simulation of the investigation is. The authorities impede the investigation of the criminal cases in every way, and the mechanisms for this include dropping investigative actions; changing investigators; a ban to get acquainted with the investigation materials; a refusal to question the government officials allegedly involved in the disappearances; a refusal to grant applications or complete disregard for them and others. As it was established a part of the investigation materials, including physical evidence of the involvement in these crimes of high-ranking state officials and Belarusian secret services (pistol “PB-9” RO57S et al.) had been lost or deliberately hidden.
The whole of information obtained in the course of the investigative actions, as well as the materials of public investigation into the abductions of the persons followed by their disappearances, give grounds to state that these crimes, in accordance with the existing legislation of the Republic of Belarus, were solved and suspects were identified. These facts and the circumstances investigated do not exclude that the disappeared persons were the victims of extrajudicial executions. However, since the late November 2000 a further full-scale investigation into the cases has been not carried out, as the professional activity of investigators and prosecutors is prevented by high officials of Belarus who are suspected of committing the crimes.
The reasonable suspicion that the mentioned persons have been involved in the commitment of the criminal acts is supported by the documents published in the media containing reliable information about the results of investigative activities and about conducting a number of investigative actions. The originals of these documents are kept in the criminal cases on the disappearance of Y. Zakharenko and others. Their copies were showed the media by the officers of the Prosecutor's Office, the Ministry of the Interior and the State Security Committee (hereinafter KGB) directly involved in the investigation of these cases. Some of them, fearing persecution, had to emigrate from the country (O.Baturin, A.Alkayev, D.Petrushkevich, 
O.Sluchek, G.Uglyanitsa and others)[footnoteRef:5]. [5:  http://dossier.bymedia.net/index.php?option=com_apressdb&view=publications&layout=entry&id=11711] 

It should also be noted that Y.Zakharenko`s criminal case has been filed four months after his abduction and submission an application concerning his disappearance to the authorities. This fact also supports the conclusions that Belarusian law enforcement agencies are responsibile for the abduction and alleged death of Y.Zakharenko and other disappeared persons.
The committed crimes against humanity falling within international jurisdiction and having no statute of limitations have been actually revealed. 
Article 128, Chapter 17 "Crimes against the Peace and Security of Mankind" of the Criminal Code of the Republic of Belarus states: “the abductions of persons followed by their disappearances committed owing to [...] political convictions shall be punished by deprivation of freedom for a period of 7 to 25 years or life imprisonment or death”.
In 2011, the representative of Zakharenko`s family O.Volchek submitted an allegation to the Working Group on Enforced or Involuntary Disappearances of the UN High Commissioner for Human Rights. The Working Group received three communications from the Government during the period from January to October 2012. It concluded that the information submitted is insufficient to clarify the case and requested the Government of the Republic of Belarus to visit the country, but the request was unanswered. To date, there is no any decision of the Working Group, the case is under observation.
In late 2011, Y.Zakharenko`s mother U.Zakharenko sent to the Prosecutor General an application containing a number of specific questions: who was suspects in each version within the framework of the investigation; which version of the abduction is now being examined by the investigators; whether Viktor Sheiman, Yury Sivakov, Vladimir Naumov and Dmitri Pavlichenko were questioned as suspects; why Pavlichenko was released from the detention center of the KGB, as well as whether the information published in the documentary Godfather was examined by prosecutor`s offices. Deputy Head of the department for investigation of criminal cases by prosecutor's offices I.Sevruk in response to the U.Zakharenko`s application said that she would be notified “about the results of the examination”. The letter from the Prosecutor General's Office did not contain an answer to a single of the questions asked[footnoteRef:6]. [6:  http://www.nv-online.info/by/148/210/26924/%D0%9A%D1%82%D0%BE-%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D0%B8%D1%82-%D0%BC%D0%B0%D1%82%D0%B5%D1%80%D0%B8-%D0%AE%D1%80%D0%B8%D1%8F-%D0%97%D0%B0%D1%85%D0%B0%D1%80%D0%B5%D0%BD%D0%BA%D0%BE.htm] 

On 28 March 2012, S.Zavadskaja, S.Bakhun and R.Kislyak proposed in an application to the Council of Ministers of the Republic of Belarus to sign the International Convention for the Protection of All Persons from Enforced Disappearance and to instruct the Minister of Foreign Affairs to introduce the parliament a bill on its ratification[footnoteRef:7]. [7:  http://spring96.org/files/reviews/ru/2012_review_ru.pdf Page 53.] 

On 27 April 2012, S.Zavadskaja received a response to the above-mentioned application, in which the Ministry of Foreign Affairs expressed the opinion that Belarus was no need to accede to the Convention, as its provisions were contained in the legislation of the Republic of Belarus – an abduction was classified as a crime against humanity and penalized without the exemption from liability due to the termination of time limitation. At the same time, criminal articles specified in the response provide a penalty for a kidnapping, not for an enforced disappearance[footnoteRef:8]. [8:  http://spring96.org/files/reviews/ru/2012_review_ru.pdf Page 68.] 

In June 2012, the Human Rights Committee found that Belarus had violated its obligation to conduct a proper investigation and to take appropriate measures in respect of A.Krasovski`s disappearance (article 2, paragraph 3 read in conjunction with articles 6 and 7 of the ICCPR). The Human Rights Committee requested Belarus to ensure the victims effective remedies including a thorough and diligent investigation of the facts, prosecution and punishment of the perpetrators, adequate informing about the investigation results, and adequate compensation to the authors of the communication (Communication No. 1820/2008, U.N. Doc. CCPR/C/104/D/1820/2008, 6 June 2012)[footnoteRef:9]. Similar conclusions are contained in the Human Rights Committee's Views on the case of Yury Zakharanka (Communication No. 2586/2015, Uliana Zakharenko and Elena Zakharanka v. Belarus, 17 March 2017). The decisions of the UN Human Rights Committee regarding to Krasovski and Zakharenko have not been implemented by the Belarusian state to date. [9:  https://www1.umn.edu/humanrts/undocs/1820-2008.html] 

In June 2014, BDC prepared a petition to the Investigative Committee of the Republic of Belarus on behalf of U.Zakharenko to recognize her as a victim in the case on her son`s disappearance which was denied. The refusal to recognize her as a victim was appealed against to the Prosecutor General of the Republic of Belarus and then U.Zakharenko was recognized as a victim.
In July 2014, BDC prepared and submitted to the Investigative Committee of the Republic of Belarus a petition on behalf of the victims O.Zakharenko and I.Krasovskaya to combine the criminal cases into a single proceeding and to qualify the criminal actions of the persons involved in the commission of the crimes against their relatives Y.Zakharenko, V.Gonchar, A.Krasovski under Article 128 of the Criminal Code of the Republic of Belarus as criminal actions against security of mankind (systematic extrajudicial executions, abduction of people followed by their disappearance). The petition was denied without any motivation.
In 2015 and 2016, BDC`s lawyers three times appealed on behalf of U.Zakharenko to the Prosecutor General A.Konyuk and Chairperson of the Investigative Committee I.Noskevich against the action (omission) of the investigator Y.Varavko in the course of the preliminary investigation of the criminal case[footnoteRef:10]. The appeals contained the facts of omission of the investigator in the course of determining and prosecuting those responsible for the enforced disappearance of her son and the other political opponents of the authorities, as well as the need was justified to combine the criminal cases of Y.Zakharenko, V.Gonchar, A.Krasovski, D.Zavadski into a single proceeding and to qualify the crimes committed against them under Art. 128 of the Criminal Code as crimes against humanity. All the appeals of U.Zakharenko were denied[footnoteRef:11]. [10:  https://bydc.info/news/224-ulyana-zakharenko-konyuku-i-shaevu-pobojtes-boga-eto-prestupleniya-protiv-chelovechnosti; https://bydc.info/news/266-ulyana-zakharenko-trebuet-ot-sledstvennogo-komiteta-i-generalnogo-prokurora-%20onkretnykh-dejstvij]  [11:  https://bydc.info/images/news1/GEN.pdf] 

The General Prosecutor's Office evaded the consideration on merits of the appeal and sent the letter №1501-593-99 of 18.12.2015 signed by the head of the department of the Prosecutor General's Office I.G.Sevruk transmitting an application of U.Zakharenko to be considered by Y.Varavko that is the investigator against whose actions and omission has been already appealing by U.Zakharenko for more than a year.
The Investigative Committee, in its response № 3-5810, 6018 of 24.12.2015 signed by the Chief of the Main Department for Procedural Control S.M.Pasco, informed that the appeal had been considered on its merits, but the answer did not contain reasoned arguments for denying the motions from the appeal[footnoteRef:12]. [12:  https://bydc.info/news/308-rukovodstvo-sledstvennogo-komiteta-i-generalnoj-prokuratury-otkazyvayut-ulyane-zakharenko-v-rassmotrenii-ejo-zhalob-po-sushchestvu] 

On 24 May 2016, Ulyana Zakharenko appealed to the court of the Octyabrsky district of the city of Minsk to recognize her son as a deceased person. 92-year-old mother stated in her appeal the need to settle issues on his inheritance, the fate of which has remained unclear for 17 years.
On 30 May 2016, judge Olga Birulya issued a ruling to initiate a civil case, then, violating the law, she combined it with a civil case filed on the petition of the spouse Olga Zakharenko in 2003 and suspended the proceedings pending the completion of the criminal case filed by the Prosecutor's Office on 17 September 1999. Ulyana Zakharenko has appealed against the ruling of the court of the Oktyabrsky district of the City of Minsk refused to grant her requests to the judicial board on civil cases of the Minsk city court. 
On 1 August 2016, the judicial board on civil cases of the Minsk City Court upheld the court ruling and dismissed an ancillary complaint of Ulyana Zakharenko. Public action “Mother remembers. And you?”[footnoteRef:13] initiated by BDC to support Ulyana Zakharenko was not taken into account by the court. [13:  https://bydc.info/en/news/405-10-days-in-the-life-of-ulyana-zakharanka] 

To present day, in spite of the obvious facts, the Belarusian authorities insist that they have no evidence supporting the guilt of state officials in the enforced disappearances of their political opponents in order to avoid the responsibility for their actions. 
At the same time, the authorities conceal the investigation materials from the public and the disappeared politicians` families refusing to inform what exactly has been done by them during 18 years to examine a political version of their disappearance. Numerous applications of the families and their representatives to familiarize them at least with some investigation materials were answered without any arguments. During the period of 2009–2018 there was no any information about the investigation of the abovementioned criminal cases conducting by the authorities.
Recommendations for Belarus:
· Ratify the International Convention for the Protection of All Persons from Enforced Disappearance;
· Take the necessary measures for the full-scale and impartial investigation of the criminal cases on the disappearance of Y.Zakharenko, V.Gonchar, A.Krasovski, D.Zavadski;
· Bring to justice before the independent tribunal the persons who was alleged the above-mentioned crimes and, if they will be found guilty, punish them in accordance with the international commitments of Belarus;
· To take proper measures for assistance, support and compensation to the relatives of the victims of the disappearances, in particular, to consider on the merits the civil case on the recognition of Yury Zakharenko as a deceased person.
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