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1. Equality and non-discrimination
In paragraphs 12, 13, 14, and 15 of the Concluding Observations (CRPD/C/AZE/CO/1) of the Committee for the Protection of the Rights of Persons with Disabilities, dated May 12, 2014  (adopted at the 11th session of the Committee from 31 March to 11 April 2014), both legislation, statistical indicators, and practical issues to eliminate discrimination against persons with disabilities in Azerbaijan issues of concern are indicated and appropriate recommendations are given.
Despite positive innovations in legislation and practical issues since the Concluding Observations were issued, cases of discrimination against persons with disabilities exist both in legislation and in practice.
Paragraph 12 of the Committee's concluding observations states: "The Committee is concerned that the State party's equality and anti-discrimination legislation does not expressly prohibit discrimination regarding disability, which makes it difficult to ensure public compliance with the law."[footnoteRef:1] [1:  https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRPD%2FC%2FAZE%2FCO%2F1&Lang=en] 

The Committee has recommended in this regard: "The Committee recommends that the participating state includes in the new draft law on the rights of individuals with disabilities, an explicit prohibition of discrimination based on disability and various forms of discrimination against individuals with disabilities. The Committee also urges the participating state to include the concept of reasonable accommodation in the new draft Law on the Rights of Individuals with Disabilities and to ensure that legislation and all other relevant legislation clearly state that the denial of reasonable accommodation is a form of disability discrimination.”[footnoteRef:2] [2:  https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRPD%2FC%2FAZE%2FCO%2F1&Lang=en
] 


2. Legislation
During the reporting period (post-2014), Azerbaijan enacted several legislative acts aimed at safeguarding the rights of individuals with disabilities, ensuring non-discrimination, and promoting their integration into society. The Republic of Azerbaijan's "Law on the Rights of Persons with Disabilities," implemented in 2018, aligns with the principles outlined in the UN Convention "On the Rights of Persons with Disabilities." Nonetheless, certain provisions related to individuals with disabilities within various legislative acts conflict with the stipulations of the convention, thereby contributing to stigmatization.
According to the amendment to Article 57.2.7 of the Urban Planning and Construction Code on May 19, 2020, "Reasonable adaptation must be provided for the easy use of infrastructures by persons with disabilities and other persons with limited mobility, especially in construction facilities intended for public use”. After that, the Cabinet of Ministers adopted special rules for its reasonable adaptation for persons with disabilities during construction. However, in practice, when constructing residential or non-residential buildings, and infrastructure areas, including underground and overpasses, traffic lights, public transport stops, and sidewalks, the requirements of that Code are not followed, and no special state consideration is provided considering this situation. As a result, the right to equality for persons with disabilities is violated and this results in discrimination against persons with disabilities, who constitute about 6% of the population.
A separate anti-discrimination law has not yet been adopted.

3. Competence
Accessibility for individuals with disabilities facing mobility, vision, and hearing challenges remains unaddressed in urban areas. In villages and settlements, fundamental measures to ensure affordability are lacking. Despite some reasonable adaptations to sidewalks in the central areas of Baku, the capital city, the mobility of wheelchairs is still restricted in these regions. Consequently, none of the underground or surface pedestrian crossings are equipped to accommodate individuals with limited mobility.
Although there are audible traffic lights in several places in the city, most traffic lights are not adapted for visually impaired people. As a result of the monitoring carried out by the organization, it was determined that none of the underground and overpasses built before the reporting period and during the reporting period took into account persons with mobility, vision, and hearing disabilities.
While the sidewalks in the central parts of the capital city of Baku have been adapted for disabled people with limited mobility, in other parts, adaptation has not been provided in the underground parking places of cars. In response to a request to the Ministry of Digital Development and Transport in this regard, it was stated: "The implementation of innovative solutions in the field of passenger transportation continues to facilitate the use of public transport by persons with disabilities and to increase the quality of service. Thus, by downloading the "Baku Kart" application, users can plan the arrival time of buses to the bus stop, their destination, and trips, and increase the balance of the plastic card. At the same time, ramps have been built on 198 streets and avenues to ensure comfortable and safe movement of people with disabilities, elderly people, and strollers in transport”. It can be seen from the answer that the work done for people with mobility, vision, and hearing limitations to move even in big cities is quite small and does not ensure accessibility.
This, in turn, limits the mobility of persons with disabilities and leads to discrimination. People with limited mobility are not hired for these reasons. To ensure the employment of persons with disabilities, the state organizes active employment programs, supports the improvement of their professional abilities, and involves them in self-employment programs. However, due to the lack of infrastructure, people with limited mobility cannot benefit from equal opportunities.
  
 



4. A different approach to people with disabilities
According to the Resolution No. 11 of the Cabinet of Ministers of the Republic of Azerbaijan dated January 16, 2020, individuals who became disabled during the events of January 20, 1990, and while performing military service for the protection of the territorial integrity of the Republic of Azerbaijan, whose disability was determined in connection with World War II and those who are equal to them, as well as persons disabled during the elimination of the consequences of the accident at the Chornobyl nuclear power plant, have the right to be provided with passenger cars by the state. We note the positive activity of the state in this field. However, there is discrimination in the provision of housing and private houses and cars by the state to persons with disabilities due to other reasons (congenital or later acquired). Persons who have acquired disabilities from birth or later are not provided with these privileges. Since 1977, thousands of people with disabilities have been waiting in line to be provided with housing by the state in the district executive authorities. Improving the housing conditions of these people is one of the factors that directly affect their health. It would be good to eliminate discrimination against persons with such disabilities and to control the improvement of their housing conditions during housing provision.
There are also clear cases of discrimination in granting permits to persons with disabilities to drive vehicles. Driver's licenses are issued to abled persons under the age of 70 on the condition that they be changed once every 10 years, while such licenses are issued to persons with disabilities on the condition that they be changed once every two years. By that, a state fee must be paid each time for obtaining a driver's license. In this case, there is an unfair approach in the payment of fees between an able-bodied person and a person with a disability. People with disabilities have to pay 5 times more fees in 10 years.
5. Root causes of employment inequality, discrimination and similar situations
According to statistical data, the population of the country is 10,067,100 people, of which 559,173 people are persons with disabilities (5.6% of the total population). 55782 of them are children. The number of working disabled people is 44,421.
According to Article 16 of the Labor Code of the Republic of Azerbaijan, "In labor relations, citizenship, gender, race, religion, nationality, language, place of residence, property status, social and social origin, age, family status, beliefs, political views, trade unions or other Allowing any discrimination between employees due to their membership in public associations, service position, as well as the employee's business qualities, professional competence, and other factors not related to the results of his work, directly or indirectly determining privileges and concessions based on those factors, as well as limiting his rights it is strictly prohibited." Clause 4 of that article states that "A person with a disability may be refused an employment contract due to disability, promoted at work, or denied a job contract, except in cases where the health of a disabled person prevents him from performing his professional duties or poses a threat to the health and safety of other people. Termination and transfer to another job (profession, position) without his consent is not allowed."
According to statistical data, the population of the country is 10,067,100 people, of which 559,173 people are persons with disabilities (5.6% of the total population). 55,782 of them are children. The number of working disabled people is 44,421.
According to Article 16 of the Labor Code of the Republic of Azerbaijan, "In relations concerning labor, to discriminate between employees based on citizenship, sex, race, religion, nationality, language, place of residence, property status, social origin, age, marital status, belief, political views, membership of trade unions or other public associations, service position, as well as the other factors that are not directly related to the results of their work, such as business qualities of the employee, their professional competence, directly or indirectly determining privileges and concessions based on those factors, as well as limiting their rights is strictly forbidden". Clause 4 of that article states that "With the exception of the cases where the health of a person with a disability prevents him from performing his professional duties, or poses a threat to the health and safety of other persons, refusing to conclude an employment contract with them due to their disability, to promote them at work, terminating the employment contract, and transfering their workplace, profession, position without their consent is not allowed".
Nevertheless, the rights of individuals with disabilities in the realm of employment are significantly compromised. A pervasive form of discrimination, often characterized as "hidden discrimination," persists in the workplace against people with disabilities. Consequently, many individuals with disabilities, particularly those with common health-related impairments, feel compelled to conceal their disabilities. This practice is largely motivated by the extensive privileges afforded to persons with disabilities under the Labor Code. The financial responsibility for these benefits rests entirely on employers, irrespective of their ownership structure. Consequently, this dynamic engenders latent discrimination against individuals with disabilities within the employer community. The ensuing benefits and concessions are outlined below:
-According to Article 119 of the Labor Code, "working disabled persons and workers under the age of 18 with limited health capabilities, regardless of the group, cause and duration of the disability, are granted a work leave of no less than 42 calendar days." This is twice the leave period provided for the staff;
- According to Article 94, Clause 3 of the Labor Code, "The employee's health and physiological condition (pregnancy, disability, limited health opportunities under the age of 18), as well as the health of a child with a chronic disease and other family members, according to the relevant medical opinion, may be used for part-time work if he requires it, as well as for women who have kids under fourteen years of age or children with disabilities, the employer must determine part-time working hours (working days or working weeks)";
-According to Article 66 of the Labor Code, "employees injured (injury, trauma, contusion) and disabled in military operations for the defence, freedom and territorial integrity of the motherland" are not required to be certified;
-According to Article 91 of the Labor Code, shortened working hours are defined for the 1st and 2nd groups of disabled people. The duration of the working week for persons with disabilities in these groups cannot exceed 36 hours;
-According to Article 133 of the Labor Code, work leave can be granted to persons with disabilities at a time convenient for them at their request;
-According to Article 131 of the Labor Code, persons with disabilities have the right to use work leave for the first year of work, regardless of the time when the employment contract was concluded;
- According to Article 130 of the Labor Code, at the request of persons with disabilities, they are granted unpaid leave of up to 1 calendar month during the working year;
- According to Article 38 of the Labor Code, additional privileges and benefits may be determined for persons with disabilities when concluding collective agreements.
As a result, many disabled people have to keep their disability a secret from their employers. In such a case, they are deprived of the privileges stipulated in the Labor Code, including the right to leave for 42 calendar days, and in the best case, they use the right to paid leave for the period provided for healthy workers. Thus, many people with disabilities in Azerbaijan also work in conditions of open competition in the labor market. As mentioned, many of these people hide their disability from their employers, while others, on the contrary, benefit from the privileges and advantages intended for disabled people, and perform the same work together with non-disabled employees.
Other specific problems that hinder the access of individuals with disabilities to the labor market are:

• The relevant legal framework is not developed, and in this regard, their practical implementation is not possible;
• Necessary infrastructure for people with disabilities in workplaces is non-existent. Employers have no interest in building the necessary infrastructure and the state provides no incentives to encourage such development.
• For individuals with disabilities to access the labor market, there is no serious and comprehensive education system to acquire professions and change their professional direction;
• Individuals with disabilities cannot get information about workplaces;
• Jobs are limited;
• There are problems related to access to the open (competitive) labor market for individuals with disabilities;
• The alternative employment system for individuals with disabilities has not been fully formed.

Individuals with disabilities encounter various barriers when entering the labor market, and relying solely on legislative improvements is inadequate. Without the establishment of favorable conditions for people with disabilities within state-owned enterprises, expecting entrepreneurs to install special elevators, construct ramps, and provide accessible facilities in market conditions seems unrealistic. Employers often perceive people with disabilities as 'unsuitable for the profession' due to cost concerns. It is not within the plans of most employers to hire individuals with disabilities and create preferential working conditions for them.
5.1. The employment status of people with disabilities in the public sector.
According to Article 55.2 of the Constitution of the Republic of Azerbaijan, "Citizens of the Republic of Azerbaijan have the opportunity to serve in state bodies."
However, among employees of state bodies, individuals with disabilities account for less than 1-1.5%. State bodies in the Republic of Azerbaijan are divided into 6 categories. Except for higher and 1st category state bodies, admission to other categories of state bodies is done through tests and interviews. The number of people with disabilities working both in higher and 1st category state bodies, as well as in other category state bodies is critically low. The NGO coalition that prepared the alternative report requested information from state bodies about the number of individuals with disabilities employed by them.
Some state bodies either failed to respond to written requests or provided various excuses to avoid responding.
5.2. In response to a written request for information about employees who are individuals with disabilities, dated 9.10.2023, and addressed to the Milli Majlis (parliament), the legislative authority, the Milli Majlis apparatus stated that they refuse to answer the request, citing personal life information protection under Article 38 of the Law of the Republic of Azerbaijan.
However, the survey did not ask for any personal information. They were only asked to provide figures on the number and gender composition of persons with disabilities working in the apparatus of the legislative authority.
According to the investigations conducted by us, individuals with disabilities were not employed in the apparatus of the Milli Majlis. Also, in the Milli Majlis, which is a legislative body, among the 125 deputies, there is not any person with mobility, vision and hearing disabilities. The administrative building of the Milli Majlis (Parliament) and its halls where the parliamentary meetings are held (including the plenary session) is not adapted for people with mobility, hearing and vision disabilities. Furthermore, roads, sidewalks, and stairs around the administrative building are not suitable for people with limited mobility.
5.3. Two individuals (less than 2%) of the employees of the Office of the Commissioner for Human Rights (Ombudsman) are persons with disabilities. However, they are disabled by a common disease.
5.4. Executive Power
It has proven challenging to acquire comprehensive statistical data concerning the presence of individuals with disabilities within the civil service of executive authorities. The available information from various ministries suggests that individuals with disabilities may be underrepresented or potentially not actively engaged in the workforce. For instance, the Ministry of Energy reported employing only six individuals with disabilities, comprising one woman and five men.
Both the State Committee on Family, Women, and Children's Problems and the Ministry of Agriculture responded, affirming that they do not currently employ individuals with disabilities. Regrettably, the Ministry of Health has yet to respond to the inquiry, and the Baku City Executive Authority declined to provide information on this matter.
The State Statistics Committee responded with information exclusively related to persons with disabilities working within the committee's office, revealing that they have three individuals with disabilities attributed to general illness.
Remarkably, the Ministry of Science and Education did not respond to the inquiry and directed the inquirers to contact the regional offices of the Ministry for further information.
The Ministry of Labor and Social Protection of the Population is implementing several active employment programs to ensure the employment of individuals with disabilities. The State Employment Agency under the Ministry and the "DOST" Inclusive Center have several activities in this direction. 
However, based on our observations, there are a limited number of employees with disabilities in the structures of the Ministry of Labor and Social Protection of the Population and several other state institutions. They are mostly disabled veterans. Also, none of the administrative buildings are fully adapted for persons with disabilities. Appropriate infrastructure has not been created for the access of persons with mobility restrictions to administrative buildings. Furthermore, entrance ramps are not suitable for use. It appears that the device is not operational in any of the buildings that have mechanical yards.
It was not possible to obtain information on individuals with disabilities working in the judiciary. The response to the information request sent to the Judicial-Legal Council, which is considered a self-governing body of judges, states that  "Your information request dated 29.09.2023, which was submitted to the Ministry of Justice, was studied by Article 19 of the Law of the Republic of Azerbaijan on obtaining information".
We inform you that, as we do not have the requested information, the execution of the request was refused according to Article 21.1.2 of the Law "On Obtaining Information". It can be seen from the answer given by the Judicial-Legal Council that generally such statistics are not kept in the judicial system. Although some of the new courthouse buildings are partially accessible for individuals with disabilities, accessibility for persons with limited mobility, sight, and hearing is mostly not provided. Although the Supreme Court building is newly constructed, it lacks adequate accessibility for movement both horizontally and vertically throughout the building, on the stairs, and within the building. There are no sanitary units adapted for individuals with disabilities in the building. Despite the committee's request, the Judicial-Legal Council has not yet organized training on "Disability awareness" for judges. 
According to the requirement of the "Employment Law":
- in the amount of 3 percent (not less than for one workplace) of the average annual number of employees in enterprises with 25 to 50 employees; in this case, one of those workplaces is intended for individuals with disabilities;
- in enterprises with 50 to 100 employees in the amount of 4 percent of the average annual list of employees (2 percent of the average annual list of employees is provided for persons with disabilities);
- in the amount of 5 percent of the average annual list of employees in enterprises with more than 100 employees (2.5 percent of the average annual list of employees is provided for persons with disabilities).
However, the legal quota requirement is not followed in practice. The indicators of persons with disabilities employed under the quota are at the minimum level.
Thus, the indicators of the representation of individuals with disabilities in the competitive labor market are low. In the public sector, these indicators usually don't exceed 1-1.5% of employees. The country hasn't adopted a law on social enterprises, and there are currently none.
The following list outlines the primary factors contributing to challenges faced by individuals with disabilities in accessing the labor market:
· Insufficient infrastructure support within workplaces catering to the needs of individuals with disabilities.
· Imposing costs on employers for all privileges and concessions designated for individuals with disabilities during employment, inadvertently fosters implicit discrimination.
· Lack of an alternative employment system.
· Limited access to education for individuals with disabilities.
· Ineffectiveness of responsibilities imposed on businesses.
· Formal and superficial nature of concessions aimed at stimulating business.
· Low sense of corporate social responsibility and societal accountability among businesses.
· Legislative restrictions limit the access of individuals with disabilities to the labor market.
· Absence of conducive conditions in residences for individuals with limited mobility, impaired sight or hearing, hindering independent movement without external assistance (including insufficient access to suitable public transport).
· Challenges related to the adaptation of individuals with disabilities to the broader social environment, among other issues.
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6. Access to information for individuals with disabilities
Regrettably, individuals with hearing impairments encounter obstacles in accessing official information. Frequently, sign language is not utilized in television broadcasts, thereby rendering it impossible for them to receive crucial updates. The absence of a clear legal framework defining the status of sign language further compounds the challenge of ensuring equitable access to information.

7. Education
There are still serious problems in the access to inclusive education of persons with disabilities, and access to education in general. This in turn leads to discrimination. The most serious problems are mentioned in the following list.
· The majority of educational institutions in rural areas, villages, and towns are inadequately equipped for individuals with disabilities. Infrastructure such as roads leading to educational buildings, building entrances, and internal spaces for horizontal and vertical movement lacks proper adaptations.
· Specialized schools for hearing-impaired children are notably scarce, and in certain cases where they exist, the educational organization is suboptimal.
· A shortage of sign language textbooks exists, with outdated literature unsuitable for effective teaching purposes.
· Although Braille textbooks are available, they alone cannot provide a comprehensive compulsory education.
· Children with disabilities who are home-schooled receive education three times a week, compared to their counterparts in regular schools who receive it five times a week. However, children with disabilities may receive education at a different level than their peers. During university entrance exams, all applicants are given the same set of exam questions. This situation may disadvantage students with disabilities, hindering their access to equal rights and opportunities, thereby potentially impacting their future education and career prospects.
· Despite the existence of a law on inclusive education, as per information obtained from the website of the Ministry of Science and Education of the Republic of Azerbaijan, there are currently 5 inclusive education schools in Baku and 7 in the regions. There is a pressing need to increase the number of inclusive educational institutions, establish conditions meeting inclusive education standards, and enhance the number of trained assistant teachers. This is essential to eradicate discrimination in the education of children with disabilities.

8. Recommendations
It would be advisable to enact a dedicated law specifically targeting the prevention of discrimination. Additionally, there is an imperative to augment the number of inclusive educational institutions, particularly in regional areas, and ensure that the buildings are made accessible for individuals with disabilities.
Furthermore, establishing an equitable queue system is crucial for individuals with general disabilities to obtain housing and vehicles.
To enhance the competitiveness of individuals with disabilities in the open labor market and foster their integration alongside those without disabilities, a comprehensive education system, encompassing both long-term and short-term initiatives, should be instituted. This system should aim at elevating their educational levels and professional skills. Leveraging the existing educational infrastructure for this purpose is feasible, provided that these institutions are equipped with the requisite technical resources, professional educators, and skilled staff. Additionally, the implementation of short-term and modular educational programs, akin to those found in Europe and other advanced countries, is recommended. These programs should primarily focus on altering professional orientation.
-Appropriate additions can be made to the state program for the maximum reduction of the prices of these tools by establishing enterprises engaged in the production of tools that help people with disabilities access work and by exempting such enterprises from all kinds of taxes;
- In addition to expanding activities aimed at facilitating the access of people with disabilities to the open (competitive) labor market, it is necessary to create social enterprises for people with disabilities who do not have access to work in the open (competitive) labor market. It is necessary to revise the current draft law on social enterprises, taking into account new challenges and proposals.
-It is appropriate to establish a special fund to cover the costs required for the establishment and maintenance of the required infrastructure for people with disabilities in institutions.
The quota for employment of individuals with disabilities does not apply to state bodies. This difference must be eliminated and people with disabilities must be included in state management.

In addition to these, the following measures and activities can be considered:
1. Expanding and enhancing the quality of vocational rehabilitation opportunities for persons with disabilities.
2. Improving the rules governing quota applications.
3. Promoting the development, production, and distribution of technical equipment for the visually impaired. This includes Braille writing boards, Braille writing pens, magnifiers, hand settings, teaching supplies (such as rulers, various geometric figures, measuring devices, etc.), and appropriate assistive technologies for information and communication systems."
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