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BRIEFING ON ICELAND FOR THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, PRE-SESSIONAL WORKING GROUP – 21-25 May 2012
From Peter Newell, Coordinator, Global Initiative
info@endcorporalpunishment.org 

This briefing describes the legality of corporal punishment of children in Iceland. In light of the obligation under international human rights law to prohibit and eliminate all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children, and the recommendations of human rights treaty monitoring bodies, we hope the Committee on Economic, Social and Cultural Rights will:
· include the issue of corporal punishment of children in its List of Issues for Iceland, in particular asking what measures have been taken to ensure that the prohibition of all corporal punishment of children is fully implemented and enforced, and
· recommend to Iceland that appropriate and ongoing public education and professional training on positive, participatory and non-violent forms of education and childrearing be carried out to support the prohibition of corporal punishment in childrearing and education and ensure its elimination in practice.


Corporal punishment of children in Iceland
In Iceland, corporal punishment of children is prohibited in all settings, including the home.
With regard to the home, article 28 of the Children’s Act (2003) states: “It is the parents’ obligation to protect their child against any physical or mental violence and other degrading or humiliating behaviour.” This is interpreted as prohibiting all corporal punishment. In 2009, the Child Protection Act No. 80/2002 was amended to clarify that corporal punishment is considered to be abuse and the child is legally protected from it in all settings. Article 1(2) as amended states: “Parents are under an obligation to treat their children with care and consideration, and to fulfil their duties of guardianship and upbringing of their children in the best manner for their circumstances and needs. They are under an obligation to provide their children with acceptable conditions during their upbringing, and to safeguard their welfare at all times. Others involved in the raising of children shall show them respect and care.” Article 99(1) as amended states: “Any person who inflicts punishments, threats or menaces upon a child, that may be expected to harm the child physically or mentally, is subject to fines or imprisonment for up to three years.” According to the Government, the amendments are “intended to fully provide for the criminalisation of subjecting a child to mental or physical punishment [and] to be complementary to the provisions on abuse and other violations against children contained in the General Penal Code” (14 October 2010, RAP/Cha/IC/XXIV(2011), 24th National Report submitted to European Committee of Social rights, p. 31).
Corporal punishment is unlawful in schools and penal institutions under the Child Protection Act as amended in 2009 (see above). There is no provision for corporal punishment as a disciplinary measure in the Preschool Act No. 90/2008, the Compulsory School Act No. 91/2008 and the Upper Secondary School Act No. 92/2008. It is unlawful as a sentence for crime under the General Penal Code No. 19/1940.
In alternative care settings, rules on the rights of children and coercive measures in state treatment homes, issued in 1999, explicitly prohibit corporal punishment, stating that “application of physical punishment and solitary confinement, administration of drugs without medical consultation, and any application of restraints, such as ropes, adhesive tape, belts or other similar means of physical restraint, are prohibited, whether as a means of punishment or for the purpose of treatment or upbringing”. Corporal punishment is prohibited in other homes and institutions in article 82 of the Child Protection Act, which prohibits “any physical or mental punishment upon the child” and “confinement, isolation and other comparable coercive measures or disciplinary penalties unless necessary”. In other alternative care settings, the provisions of the Child Protection Act as amended in 2009 apply (see above).

Recommendations by human rights treaty bodies
In its concluding observations on the state party’s second report in 2003, the Committee on the Rights of the Child recommended that the Icelandic Government raise awareness among parents, other caretakers, and the public at large of the prohibition of corporal punishment, conduct public education campaigns about the negative consequences of ill-treatment of children, and promote positive, non-violent forms of discipline as an alternative to corporal punishment (CRC/C/15/Add.203, para. 29).
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