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Stuart Hoggan (Department for Communities and Local Government)
Introduction

Mr Chairman, distinguished members of the Committee, my name is Stuart Hoggan and I am the Deputy Director for Integration, which includes responsibility for race equality, in the UK Government Department for Communities and Local Government.  I should like to begin by introducing the members of my delegation:

From London I am joined by departmental colleagues Ian Naysmith, Caroline Daly and Neil Harris; by Steven Bramley from the Home Office; Nadia Habashi and Dr Jane Becker from the Ministry of Justice; and Adam Dady from the Foreign and Commonwealth Office. 

I also joined by Yvonne Strachan from the Scottish Government; Amelia John from the Welsh Government; and Ken Fraser from the Northern Ireland Executive; and by Andrew Metcalfe and Mike Entwistle from the Government of Jersey; Robert Titterington from the Government of Guernsey; and Peter Davey and Will Greenhow from the Isle of Man Government.

And finally, we have Theo Rycroft, Chris Lomax and Melanie Hopkins from the UK Mission here in Geneva.
Mr Chairman, distinguished members of the Committee, before coming to Geneva, I spoke to colleagues about what I might expect.  They told me that the experience was both challenging and rewarding.  They also spoke of the enormous value they placed on the constructive dialogue they had with the Committee.  I was greatly encouraged to hear this, and the delegation and I look forward very much to having a positive dialogue with you over the next two days.

We gave very careful consideration to the Committee’s Concluding Observations and Recommendations from 2003.  The actions we have taken in response are summarised in our 18th-20th Report submitted in February last year.
In preparing that Report, we consulted with members of civil society in the UK, including Non-Governmental Organisations, and with National Human Rights Institutions.  We are confident that the process of consultation strengthened the report and continues to enhance the monitoring process more generally.  The number of UK NGOs who submitted reports to CERD and who are here today is testament to that.  It is also clear evidence that the UK has a strong and vigorous civil society which is ready to hold government to account, but also to work in partnership with it.
Overview and scene-setting

The UK in 2011

Mr Chairman, distinguished members of the Committee, I will start with a short overview of the UK in 2011.  We are a multi-national country – the UK Parliament has devolved substantial powers to national legislatures in Scotland, Wales and Northern Ireland, including many that are relevant to the work of the Committee.  
It may be helpful to explain that the UK Government has responsibility for all that happens in England and retains responsibility UK-wide for fiscal policy, security and immigration, amongst other areas.  The UK Government also retains responsibility for the equality legislative framework in England, Scotland and Wales.  Northern Ireland has responsibility for its own equality legislative framework.  Scotland, Northern Ireland and Wales have legislative responsibility for major areas of public policy including health, education, housing, local government and justice. 

As the Committee will see as we progress, within the shared legislative framework, there may be different experiences and different approaches to the agenda taken by the devolved governments.  There are different political parties with distinct policies governing each of the devolved governments. 

Their presence in the UK delegation is testament to the commitment of all parts of the UK to the Convention.
Second we are a multi-ethnic and multi-faith country.  The UK has long been a country of inward and outward migration, but the post-war immigration of peoples, particularly from the Caribbean, Africa and Asia, but also more recently from other parts of the European Union, mean that we are now a highly diverse society.  Some 10% of our population identify as belonging to an ethnic minority.  Members of our ethnic minority communities have made an enormous contribution to the UK’s social, economic and cultural life.  Our surveys tell us that the vast majority of people in the UK believe that people from different backgrounds get along well with each other in their local area, and this is consistent across all major ethnic groups.

Many Black and minority ethnic communities in the UK are amongst the highest achieving in our schools, public life and the private sector.  In 2010, Chinese and Indian men were nearly twice as likely as White British men to be in professional jobs.  In schools, the performance of Black and other minority ethnic pupils has improved even faster than the rest of the age group in each of the past five years.  As you heard in the NGO briefing yesterday,   Chinese pupils continue to perform better than any other group and Indian pupils continue to perform well, with 76 per cent of Chinese pupils and 72 per cent of Indian pupils in England gaining five good secondary school qualifications in 2010, compared to a national average of 55 per cent.  Bangladeshi pupils continue to improve and perform at close to the national average.  Gaps remain for Pakistani, Black and other pupils but they too have narrowed.

The proportion of Black and minority ethnic undergraduates in Higher Education in England has grown from 16% in 2001/02 to 20% in 2009/10.  Research indicates that coming from a minority ethnic group seems to have a positive impact on a young person’s aspiration to enter higher education.
But the UK Government recognises that challenges remain and that some individuals and communities are struggling to realise their potential.  For example in England in 2010, just 22% of Traveller of Irish Heritage pupils and 8% of Gypsy/Roma pupils achieved five or more good grades in their secondary school qualifications.  In 2010, only 1 in 4 Bangladeshi and Pakistani women were in employment, compared to 3 in 4 White British women.  All of this suggests the need for targeted, focused action.
Update since 2010 State report

Mr Chairman, I would now like to update the Committee on changes since the UK State report was submitted in February last year.  UK parliamentary elections in May 2010 led to a change of government.  After 13 years in office the Labour Government was replaced by a Coalition of the Conservative and Liberal Democrat parties.
The new government has brought into force for Great Britain the vast majority of the Equality Act passed under the previous administration.  This completed implementation of CERD’s 2003 recommendations that the Government bring in a single equality act and remove the inconsistencies resulting from the implementation of the European Race Directive.
Most of the Equality Act has now been implemented, including a new Public Sector Equality Duty, which requires public bodies to have “due regard” to the need to:


- eliminate unlawful discrimination


- advance equality of opportunity and


- foster good relations between people from different groups.

Our equalities legislation is amongst the strongest in Europe and is now more comprehensive and coherent, helping achieve equal treatment and equal opportunities across nine protected characteristics.
The UK Government’s overall approach to tackling inequality is set out in its Equality Strategy, which describes the move away from treating people as groups or ‘equality strands’ who get special treatment.  The focus is now on developing transparent frameworks that help create fairness and opportunities for everyone.

Race and socio-economic disadvantage
The Coalition Government has also further developed thinking on the relationship between race and socio-economic disadvantage.  We believe it is a mistake to see inequalities only in terms of race and ethnic origin, since socio-economic status and poverty affect people’s chances in life, regardless of racial or ethnic background.

The Coalition Government has therefore made a deliberate shift away from interventions specifically on the basis of race or ethnicity, and towards increasing the impact of core and mainstream policies and programmes for disadvantaged communities, in disadvantaged areas.
Since taking office, the Government has launched a Social Mobility Strategy, which makes a commitment to “develop tailored responses to remove (particular) barriers (faced by different people).”  The strategy identifies socio-economic inequality as the main driver of low social mobility and sets out a series of significant measures to address socio-economic disadvantage in England.
Localism and the Big Society
The UK Government firmly believes that, on its own, and especially in the context of limited public resources, government can only ever make limited progress.  Furthermore, the causes of inequality and the barriers to social mobility are often best addressed locally, rather than by central Government.

The Government’s localism agenda is all about driving decisions and leadership down to the local level and supporting employers, employees, local government, the voluntary and community sector, and wider society to make the right choices.  We are giving communities the rights, freedom and tools to improve local areas and to build their vision of what the Government calls “the Big Society.”

These measures are crucial in re-balancing a relatively centralised state.  But they also help in dealing with the biggest public sector budget deficit in our peacetime history and they help mitigate the impact of the recession on the most vulnerable communities. 
Integration policy

Mr Chairman, the UK Government is bringing all these ideas together, to promote stronger, more successful communities in England, through our developing approach to policy on integration.  This emphasises that whilst Government will continue to take action where necessary, it is in communities themselves that a sense of belonging is fostered and where common ground from which people can work together will be found.
The Government is therefore developing a new approach to creating the conditions for integration that:

- emphasises personal responsibility and what we have in common rather than difference

- where everyone, regardless of background has the opportunity to get on

- where people have more opportunities to come together, play an active role, be heard and take decisions

- where threats to our shared values from discrimination or extremism are robustly challenged.
Recent disturbances

To conclude this section of the statement, I must mention the disturbances that took place in a number of English cities two weeks ago.  It is very important that we do not oversimplify these serious events or their underlying causes.  Different things happened in different parts of the country.  For example, in Tottenham in North London some of the anger was directed at the police.  In Salford in north-west England there was some organised crime.  These disturbances were not about government cuts: they were directed at high street stores, not Parliament.  And they were not specifically about poverty: that would be an insult to the millions of people who, whatever the hardship, would never dream of making others in their community suffer like this.  In the first instance, they were an outbreak of criminality.  The challenge now is immediate recovery and then to understand and respond to the underlying reasons for this culture and behaviour.
Immediate government support has been offered to communities and businesses affected.  The Deputy Prime Minister has announced the setting up of a Communities and Victims Panel for those concerned to “have their voice heard.”  Research will be conducted in the communities affected, to find out more about what happened, who did what and why they did it.  A cross-government action plan to tackle gangs will report to Parliament in October 2011.

But perhaps the most important point as far as our discussions today are concerned is that these disturbances were not about race: the perpetrators - and the victims - were White, Black and Asian.  
We can also draw encouragement by the way that local communities came together during and after the disturbances: whether it was the vast number of citizens with brooms who united to clear up the streets or the bereaved father who called on people not to resort to violence to avenge his murdered son.
Mr Chairman, the UK government is keen to emulate CERD’s reputation as a pioneering institution, by developing a new and innovative approach to promoting strong communities and tackling social and economic inequalities, including race inequality.  We believe that the UK has a good record of progress to date and that the policies I have outlined represent the best basis to make further progress.
CERD’s list of themes

Now, turning to issues which the Committee helpfully sent in advance, our aim is to address briefly, all the themes in the list; and we can provide further information subsequently if that would be helpful.  My colleague from the Home Office, Steven Bramley, will address themes relating to criminal justice and immigration, while I will address those relating to inequalities and to the application of the Convention in the UK.  Our comments will be confined to the situation in England except for those matters where the UK Government has responsibility for the entire United Kingdom.  My colleagues from the devolved administrations in Scotland, Wales and Northern Ireland will then describe the situation in their countries.

Question 1(a) – Incorporation of CERD into UK law

I will start with CERD’s very first question which is why we have not incorporated the Convention into domestic law.  This is something that the Committee has raised with us in the past and in brief, our answer remains the same.  The Convention places no obligation on States to do so.  The Government understands its obligation under the Convention to take all necessary measures, including legislation where appropriate, to ensure that the law and practice of the UK fully respects and implements all the provisions of the Convention.  The Government is confident that it has done so and continues to do so.  We believe that the provisions of the Convention are fully respected and, where necessary, conscientiously enforced in the UK through comprehensive legislation against discrimination and hate crime.
Question 1(c ) - Interpretative statement under Article 4

The Committee also raises in question 1(c) the UK’s interpretative statement concerning Article 4 of the Convention.  The UK maintains its interpretation of Article 4 which it stated on signature of the Convention in 1966: that Article 4 requires a party to the Convention to adopt further legislative measures in the fields covered by sub-paragraphs (a), (b) and (c) of that article only if it considers - with due regard to the principles embodied in the Universal Declaration of Human Rights and the rights expressly set forth in Article 5 of the Convention that any additional legislation or variation of existing law and practice is necessary to meet those ends.

The UK has a long tradition of freedom of speech which allows individuals to hold and express views which may well be contrary to those of the majority of the population, and which many may find distasteful or even offensive.  Successive Governments have held the view that individuals have the right to express such views so long as they are not expressed violently or do not incite violence or hatred against others.  The UK believes that this strikes the appropriate balance between maintaining the right to freedom of speech and protecting individuals from violence and hatred.

Question 2(a) - Racism in the media

Turning to question 2(a), the Committee asks about measures taken to combat racial prejudice in the media.

The UK Government strongly believes that a press free from state intervention is fundamental to our democracy.  However, UK laws against incitement to racial hatred cover all newspapers, including foreign-based newspapers, on sale in the UK.  These laws also apply to material which people in the UK make available over the internet.

The Committee asked about decisions by the Press Complaints Commission.  However, the Commission is not a Government body and so we regret that we have no data on adjudications made by the Commission, beyond that which the Commission makes publicly available.
Question 2(d ) - Education

Question 2(d) raises exclusions and racist bullying in education.
Over the past 5 years, annual exclusions for Black pupils in England have dropped by 14% from 700 in 2005/06 to 600 in 2009/10.  We take very seriously the continuing disproportionate exclusion rate for Black pupils from schools in England.
The UK Government believes that the best way to tackle it is to encourage and support schools in tackling the underlying causes of poor behaviour as early as possible, before they escalate to the point where exclusion is necessary.  The Government is trialling a new approach, with schools retaining responsibility for the ongoing education and attainment of permanently excluded pupils.  Schools will receive a budget to commission alternative provision for excluded pupils.  They will also be able to use this budget to support early intervention for pupils at risk of exclusion.

 

The Committee also asked for information about racist bullying in schools.  Tackling bullying is a top priority for the UK Government.  The Department for Education in England is committed to making bullying unacceptable in all circumstances – particularly prejudice-based bullying.  
All schools in England are required to ensure that a behaviour policy is in place and head teachers must determine measures to encourage good behaviour and in particular, prevent all forms of bullying.  In July 2011 the Department for Education published updated, consolidated guidance on bullying.
The Department is continuing to work with the Anti-Bullying Alliance and other organisations to spread good practice and to facilitate schools and local authorities working better together.  The Department is also working with the Office for Standards in Education to ensure that bullying is given more prominence in school inspections.

Questions 2(e) and (f) - Labour market 

I will now turn to questions 2(e) and (f).
The Committee suggests that collection of disaggregated information and pro-active intervention is necessary to close the gap between employment levels of ethnic minorities and the population at large.  The Government has changed the way it measures this gap as, since the 2011 Census, ethnic categories have changed, and also for consistency with the new definition of working age population (i.e. 16-64 for both genders).  As a result, the figures quoted by the Committee cannot be compared with the new figures.  These figures now show that the overall gap has reduced significantly over time from 17.4 percentage points in the first quarter of 1996 to 10.9 points in the second quarter of the current year.

The ethnic minority employment gap is biggest for young people aged 16-24.  Much of this can be attributed to ethnic minorities being more likely to be in full time education, but even when this is taken into account, the biggest gap remains at this age.

The Committee asks about the measures taken to address the levels of poverty, social exclusion and restrictions in the labour market among ethnic groups, migrants and asylum seekers.  The Home Secretary chairs an Inter-Ministerial Group on Equalities and, while its remit is wider than employment or ethnic minorities, the UK Government continues to be advised by the independent external Ethnic Minority Advisory Group.
Question 2(g) - Housing

In question 2(g) the Committee asks about progress on addressing overcrowding in ethnic minority households.  Overcrowding continues to be higher for ethnic minority households than for White households.  Over the four years to 2009/10, the rate of overcrowding amongst ethnic minority households in England was 12% compared to just 2% for White households.

To tackle this, the Government funded the Overcrowding Pathfinder programme with over £14 million directed to 55 local authorities between 2008/09 to 2010/11.

The Government has also set aside £13 million between 2011/12 and 2015/16 to help local authorities support under-occupying tenants who wish to move.  This will help properties become available to families living in overcrowded accommodation.

As regards the Committee’s specific question about the high rate of overcrowding in Bangladeshi compared to other minority ethnic households, I should explain that in the English Housing Survey the sample of Bangladeshi households is very small and the numbers vary considerably year on year.  Therefore it is not possible for us to produce reliable estimates or measure change in any meaningful way.

Question 3(a) - Gypsy and Traveller sites
I will now turn to the Committee’s final list of themes, in Question 3, which concern Gypsies and Travellers.  The UK Government is concerned about the inequalities experienced by Gypsies and Travellers in England and so a Ministerial Working Group, chaired by the Secretary of State for Communities and Local Government, is looking at ways to tackle the poor social outcomes faced by Gypsies and Travellers.  Topics include:

· better local engagement between Gypsies and Travellers and service providers (community groups have agreed to take the lead here)
· community-led promotion of small, privately owned site development 

· improving access to and engagement with employment and benefits services
· improving access to financial products and services.
Question 3(a) is about provision of traveller sites.  The UK Government’s overall objective is the fair and effective provision of authorised sites for travellers to facilitate the traditional and nomadic way of life of these groups, whilst respecting the interests of the settled community.
The UK Government is providing £60 million in England between 2011/12 and 2013/14 to help local authorities and other registered providers build new traveller sites in consultation with local communities.  Local authorities will also be given incentives through the New Homes Bonus scheme to deliver new housing, including traveller sites.
The UK Government is also providing £50,000 to support a training programme by the Local Government Improvement and Development Agency to raise awareness amongst councillors of their leadership role in relation to traveller site provision and planning applications for sites.

To help address hostility towards site development proposals, work is underway to compile evidence demonstrating how small family-owned sites are normally well presented, with family ownership providing a clear motivation for maintaining them in good order.
The Committee also asked about the Dale Farm site.  We understand that after exploring all the options available to it, including the possibility of alternative sites in the district and in the wider area, the local authority, Basildon District Council, concluded that there was no alternative other than to evict those living on unauthorised pitches.  Any actions to evict travellers from the site will be the responsibility of Basildon District Council and Essex Police.  We understand that the local authority has urged any occupant who does not have alternative accommodation to make a homelessness application.
Question 3(b) - Gypsy and Traveller healthcare
Question 3(b) is about Gypsy and Traveller healthcare.  Tackling health inequalities is a UK Government priority, part of a wider focus on fairness and social justice.
Within a broad strategy to tackle health inequalities in England, we are addressing the health needs of the most vulnerable people through the Inclusion Health programme.  Gypsies and Travellers are part of the early focus of this work. 
In 2009, Primary Care Commissioning in partnership with the Department of Health developed and published a Primary Care Service Framework for Gypsies and Travellers.  The framework provides a model specification to help design or develop local services.  A number of local projects have also been established as part of the National Health Service Pacesetters programmes.

The Department of Health will analyse Local Involvement Networks Annual Reports for 2010/11 to identify good practice examples of community engagement and outreach to “hard to reach” individuals and groups, including Gypsies and Travellers, and to highlight good practice.
Question 3(c) - Gypsy and Traveller education

Turning to the educational issues identified in question 3(c), for England we believe that schools know best how to raise the attainment and aspirations of Black and minority ethnic pupils (including Gypsies and Travellers) and so we are giving them the resources and freedom they need to achieve this.  £210 million of funding for these groups of pupils is available to schools this year as part of the mainstreamed Dedicated School Grant.  Schools may choose to use this to ‘buy in’ School Improvement Services, support or specialist advice locally.  Alternatively, they may choose to employ an additional teacher or community outreach worker in their school to work with minority pupils.

The Ministerial Working Group I mentioned is considering a community-led proposal to raise Gypsy and Traveller educational aspirations and encourage greater parental engagement and support for children to remain in the education system.

Question 3(d) - Gypsy and Traveller discrimination

On question 3(d) on racial discrimination towards Gypsies and Travellers, the Government has funded several projects to tackle race hate crime experienced by Gypsies and Travellers.  Projects were aimed at raising awareness and mutual understanding; improving reporting of incidents; improving community cohesion; as well as combating racism.  Projects concentrated on areas where race/hate crime had been reported and where high concentrations of Gypsies and Travellers reside.

Mr Chairman, I will now give the floor to my colleague Steven Bramley. 
Steven Bramley (Home Office)
Mr Chairman, I will address questions relating to criminal justice and immigration.
Question 1(d) - Stop and search

In question 1(d) the Committee asks about disproportionality in the use of police powers to stop and search, specifically under section 60 of the Criminal Justice and Public Order Act 1994, which is used in defined areas to deal with the risk of serious violence or the use of offensive weapons, and section 44 of the Terrorism Act 2000.

The power under section 60 is a vital part of the police’s role in combating crime.  However, the Government recognises that, in a number of areas of the criminal justice system, including stop and search, some groupings are significantly over-represented.  Over-representation varies both geographically and by social group, and is particularly marked in cases involving those from Black and minority ethnic backgrounds.  The Government is supporting police forces to identify and tackle the causes of apparent disparity in the use of these powers against Black and Asian people.

It can be misleading to analyse statistics at a national level.  Stop and search is a tool to be used in local communities and we need to measure the use of these powers at the same local level.

76% of all section 60 stop and searches in 2008/09 were conducted by the Metropolitan Police - London’s police force - largely as part of important targeted operations which aimed to reduce the levels of knife crime in the selected areas, and 54 % of the black population of England and Wales live in London.

The Metropolitan Police’s figures show apparent disproportionality, which is of concern.  However, these figures need to be viewed alongside the fact that some areas and communities in London are disproportionately affected by serious violence and knife crime.  34% of all homicide victims in London between 2006/07 and 2008/9 were Black (despite making up only 11% of the population of London) and 84% of victims of teenage deaths due to violence were Black.  73% of victims with serious stab injuries were also from Black and minority ethnic communities.

The power to stop and search under section 44 of the Terrorism Act 2000 was repealed in March 2011, following a ruling by the European Court of Human Rights.  The power was used only 30 times in Great Britain in the last quarter of 2010, compared with over 23,000 in the corresponding period in 2009.  It has been replaced since March with a new circumscribed power, which has not been used at all since it came into force.

Question 1(f) - Control orders

In question 1(f), the Committee ask about the use of control orders under the counter terrorism legislation.   

I should say first that the Government rejects the Committee’s contention that control orders (and their replacement) have a “negative impact on certain groups such as Muslims” and that there is a “resulting increase in Islamophobia.”  There is no evidence to support that claim.

The Home Secretary is under a statutory duty to report information on Control Orders to Parliament on a quarterly basis.  The most recent report was published on 16 June 2011 and provided a snapshot of the position at 10 June 2011.  At that point there were 12 individuals currently subject to a control order (all British nationals).  A total of 52 people had ever been subject to a control order (24 British nationals and 28 foreign nationals).

The UK Government has reviewed its Counter-Terrorism and Security Powers and legislation to repeal control orders and replace them with a less intrusive and more focused system of terrorism prevention and investigation measures is expected to be in force by the end of this year.
Question 2(b) - Black and minority ethnic employees in CJS and disproportionality
In question 2(b), the Committee asks for data on the number and proportion of employees of Black and minority ethnic origin in the criminal justice system workforces and efforts to combat disproportionality.
The Government is determined to ensure that the criminal justice agencies do not discriminate against anyone because of their race, and have workforces which fairly represent the communities they serve.

As regards the police service, the National Policing Improvement Agency ensures recruitment standards and processes are transparent, consistent and compliant with equality legislation.  It provides annual reports on the success rates of candidates broken down by a variety of indicators, including race and religion.
Members of BME groups represented 4.4% of police officers in post in 2008/09, more than double the proportion in 1999/00, and a 0.3 percentage point rise on the previous year.  Also: 2.3% of Superintendent grade and above at 31 March 2005 were from BME groups.  By 31 March 2009, the proportion had risen to 3.2%.

The Crown Prosecution Service has one of the most diverse workforces in the Civil Service.  In March 2009, 12% of all staff were from Black and minority ethnic communities.  13% of senior staff (including Chief Crown Prosecutors) were from Black and minority ethnic communities, an increase of over 2 percentage points from the previous year.

In the Prison Service, there was an increase in Black and minority ethnic representation at all grades from 2007/08 to 2008/09, with the largest increase seen in senior management grades.  The proportion of prison officers from a BME background remains broadly stable at around 5%.

Data on the new Court and Tribunal Service is expected to be available by the end of the year, following a restructure.  Information on the ethnicity of Probation Service staff will be available by the end of the year, following the introduction of a new data system.

Mr Chairman, the UK Government has a well-developed programme of action in place to tackle racial disproportionality at each point of the criminal justice process in England and Wales and has developed a robust evidence base which enables criminal justice agencies to identify, understand and take action to address race inequalities.

The Committee also asked about the Minimum Data Set on ethnicity.  This is a data set that provides information on Black and Minority Ethnic groups’ experiences of  the Police, Crown Prosecution Service, Courts, Youth Offending Teams, Probation and Prisons.  The data set has now been made available to all 42 Local Criminal Justice Boards and has been used effectively in a number of areas to monitor and change practices.

Question 2(c) - Deaths in custody

Question 2 (c) deals firstly with deaths in custody.

Every death in prison, police or immigration custody is a tragedy and affects families, staff and other prisoners deeply.  The UK Government rejects the Committee’s assertion that there are a disproportionate number of deaths in custody among those of a Black and minority ethnic origin. 

The Ministry of Justice is committed to reducing the number of deaths in prison custody.  Deaths in prisons are amongst the most scrutinised of all incidents.  All deaths in prisons are subject to a police investigation, an independent investigation by the Prisons and Probation Ombudsman, and an inquest is held before a jury.  Death in custody, self inflicted or otherwise is on a falling trend.  Official statistics show that in 2009 there were 60 self inflicted deaths, 55 of White ethnicity. 
Black or minority ethnicity prisoners make up about 27% of the total prison population.  Foreign national prisoners make up approximately 14% of the prison population, of which 68% are Black or minority ethnic prisoners.  Given their share of the prison population, Black or minority ethnic prisoners are generally under-represented in statistics on deaths in custody and self-harm.
Staff aim to identify racist and homophobic prisoners from their past behaviour, for example by looking for previous convictions or previous conduct in prison or the community.  In this way the prison service aims to avoid placing vulnerable prisoners in cells with another prisoner who may pose a threat to them.

Turning now to deaths in police custody, the Government established the Independent Police Complaints Commission in April 2004 and its functions include the independent investigation of all serious injury or deaths during and following police contact.  The Commission is able to investigate a death independently of the police where necessary.

Independent Police Complaints Commission statistics show that 21 deaths occurred during or following police custody in 2010/11.  The data show no evidence of a disproportionate number of deaths among Black and minority ethnic people.  Twenty of the 21 were White; and sixteen of them were British.
In immigration detention, there have been 5 deaths since October 2004.  One of these was suicide, three were natural causes, and one is still being investigated.  There do not appear to be any signs of systematic failures but an investigation by the Prisons and Probation Ombudsman takes place into the cause of any death.  In 2009/10 the IPCC published statistics for the complaints recorded against police in England and Wales.  These range from minor incidents to the most serious.  Of the 10 upheld, disciplinary action would be for individual police services, or indeed the criminal courts.  1537 allegations, or 2.6% of the total raised some form of discriminatory behaviour. 
Question 1(b) - Section 19D, Race Relations Act
The Committee asked two specific questions about immigration law.
In question 1(b) it asked about the powers previously contained in section 19D of the Race Relations Act 1976 (as amended) and now transferred into paragraph 17 of Schedule 3 to the Equality Act 2010.  These permit an authorisation to be made on the basis of nationality, national or ethnic origin.

This new power has been used on one occasion, in February this year in response to a point raised by the independent Chief Inspector of Immigration.  It enables more rigorous scrutiny to be given to visa applications from nationalities which statistical evidence demonstrates to be at greater risk of non-compliance.  The immigration decision itself is not affected by the applicant’s nationality and different criteria do not apply either.

Authorisations are issued very sparingly, and they are applied openly.  They are announced by means of a Written Ministerial Statement, which is printed in the written record of parliamentary proceedings, and in 2002 one was successfully challenged in the courts. 

Question 2(h) - Foreign fiancé(e)s
And finally in question 2(h), the Committee asked about the minimum age at which a foreign spouse or fiancé(e) can enter the UK, stating that this had a discriminatory effect on ethnic minority women.  We reject that allegation.  Forcing someone to marry is an intolerable act.  As a measure to address the problem of forced marriage, the marriage visa age was increased from 18 to 21 in November 2008.  The aim is to protect young British citizens and settled persons from being pressurised into sponsoring a spouse from overseas.  17 to 20 is the victim’s age bracket within which the greatest number of cases dealt with by our Forced Marriages Unit occur.  We intend to maintain the minimum age of 21, subject to the Supreme Court’s judgment in the Quila case, which is expected shortly.
Mr Chairman, I will now give the floor to Yvonne Strachan from the Scottish Government.

Yvonne Strachan (Scottish Government)

Scottish Government Opening Statement

Mr Chairman and distinguished Committee members, I greatly value the opportunity to address the Committee today and in the interests of time will confine my remarks to the key developments since the State report in 2010 and to some specific points with regard to the Committee’s list of themes.

Developments Since 2010 State Report

In May 2011, Scotland returned a Scottish Nationalist Party Government, the first majority Government since devolution.  The Scottish Government remains committed to promoting equality and tackling inequality and discrimination.  This includes tackling racism, promoting race equality and fostering good relations.  The specific programmes of equality work for 2012 onwards will be determined in the context of the forthcoming Programme for Government and Spending Review, and in dialogue with communities.
We recognise the importance of improving data.  The 2011 census will provide valuable up to date information. 

Within the scope of the Equality Act 2010, Scottish Ministers will be consulting further this year on specific duties to support public authorities in the delivery of the Equality Duty.  These will provide a robust framework for improving equality outcomes and securing progress and change.
CERD’s list of themes

I will now move to address some of the themes identified by the Committee within which there are specific Scottish dimensions.
Question 1(e) –  Sectarianism in Scotland
The Committee has indicated a particular interest in the intersectionality of race and religion.  In Scotland we have sought to align our work on race and religion.  However we are clear that each has its particular dimensions and that it is important to address these specifically.

Tackling sectarianism is a priority for the Scottish Government and it has supported work to challenge sectarian attitudes and behaviours in schools, the workplace, prisons and local communities.

However, the escalation of sectarian incidents during 2011 has prompted further concerted action to be taken.  This includes the introduction of the Offensive Behaviour at Football and Threatening Communications (Scotland) Bill.  This will cover offensive behaviour, threats of serious harm and threats intended to stir up religious hatred.
Question 2(a) - Integration of asylum seekers

Between December 2000 and June 2010, nearly 47,000 asylum seekers were dispersed to Scotland and almost all were located in Glasgow.

As far as devolved powers allow, the Scottish Government promotes and encourages the integration into Scottish society of refugees, migrants and asylum seekers from the day of their arrival in Scotland.  We believe this is important for their well-being and for building respect and understanding within the wider community.  We support and fund a range of work around integration as well as enabling access to healthcare and education, and other essential services.

Successive Governments have promoted positive attitudes towards asylum seekers, migrants and refugees including as part of the One Scotland campaign, which celebrates the diversity of Scotland and challenges racism.
Question 2(d) - Education

In September 2010, around 9% of pupils in maintained primary schools and around 6% in secondary schools were from a minority ethnic background.

Pupils from ethnic minority backgrounds generally perform well in Scotland and sustain positive destinations after leaving school.  Chinese and Indian pupils performed better than other groups.  Bangladeshi, Pakistani and Black-African pupils all scored above the national average.  There are, however, some groups of pupils including Gypsies and Travellers who are performing less well at school and both universal and targeted support has been developed.

Ethnic minority pupils in Scotland do not have a disproportionately high rate of exclusion.  In fact, with the exception of Gypsies and Travellers, ethnic minority pupils in Scotland have a lower rate of exclusion than their counterparts.
To tackle bullying in schools the Scottish Government funds and works with respectme – Scotland’s national anti-bullying service.  This service provides advice, information and training to those who work directly with children and young people to support improvement in preventing and tackling all forms of bullying – including racist bullying.  A national joint approach was published in November 2010.
Question 3(a) – Gypsy and Traveller sites

Site provision and unauthorised encampments are key issues for both the Gypsy and Traveller and settled communities.  There are 32 official council-owned Gypsy and Traveller sites in Scotland.  Of these, 29 are open all year, and 3 available just during the summer.  The average level of occupancy on local authority managed sites is 61%.
In the period 2008/09 – 2009/10, £2 million was provided to refurbish existing sites and create new sites.  Additional resource has been provided to two areas facing particular pressures – Aberdeenshire and East Ayrshire.
In the North East of Scotland there have been tensions and negative press coverage around the increased number of unauthorised encampments.  Scottish Ministers convened an action group, involving local representatives, which has resulted in a new strategy for the area and improved reporting by the local media.
Question 3(b) – Gypsy and Traveller healthcare

The Scottish Government has supported a number of programmes to address health inequalities experienced by Gypsies and Travellers.  These include the development of patient hand-held records; a multi-agency action plan on Gypsies and Travellers for the Highlands; work to improve access to healthcare and provide support for carers; and an action research project on mental health and wellbeing.

Question 3(c)  - Gypsy and Traveller education

The Scottish Government recognises particular educational issues for Gypsies and Travellers and is funding work to develop inclusive educational approaches for mobile and settled Gypsy and Traveller communities, such as learning through the internet.

Question 3(d) – Gypsy and Traveller discrimination

There stereotypical assumptions that need to be addressed.

The Scottish Government recognises that Gypsies and Travellers experience particular issues of discrimination and exclusion and is committed to addressing these.  We recognise the need to address stereotypical assumptions and discriminatory attitudes towards Gypsies and travellers. We are supporting a project through which young Gypsies and Travellers can challenge negative media coverage and stereotypes and engage with the settled communities.

We are also supporting programmes of integration and support for Scotland’s Roma community.  There are about 2000 Roma, almost all of whom live in Glasgow.  Glasgow is the only UK city to be part of the European Union Roma Net Community and later this will year will host Roma Net. 

Mr Chairman, I thank the Committee and I now give the floor to Amelia John from the Welsh Government.

Amelia John (Welsh Government)

Welsh Government Opening Statement 

Mr Chairman, distinguished members of the Committee, I am grateful for the opportunity to address the Committee.  I too will confine my remarks to the key developments since the UK State report in 2010 and the Committee’s list of themes.

Developments Since 2010 State Report
Following Assembly elections on 5 May 2011, there is now a Labour Government in Wales.  A Programme for Government is currently being drafted and will be published in the autumn.  Equality and inclusion are being mainstreamed throughout.

Integral to improving equality and good relations are the devolved public sector equality duties which have been in force in Wales since April 2011.  The Welsh Government is committed to ensuring that these drive change.  The duties include positive obligations for listed public authorities in Wales to set equality objectives which are informed by extensive engagement, equality impact assessment and robust data.  They are designed to promote equality and good relations, tackle discrimination and prejudice and contribute significantly to building a fair and tolerant society in Wales.

CERD’s list of themes

I will now briefly address some of the themes in which a distinct approach is being taken in Wales.

Question 2(d) – Education
In Wales, compared to the national average, ethnic minority pupils from some backgrounds are more likely to be excluded, although those from other ethnic minority backgrounds are less likely to be excluded than the average.
The Welsh Government takes very seriously the disproportionate exclusion rate for ethnic minority pupils from some backgrounds.  The Welsh Government’s guidance is currently being revised to provide more detailed advice for schools and authorities on the prevention and management of exclusion from school.
In 2009, the Welsh Government commissioned a national survey on bullying in schools.  Over 7000 pupils took part and whilst the number of pupils reporting racist bullying was very low, a higher proportion of children reported seeing others being bullied due to their race or ethnicity.

Welsh Government officials are meeting anti-bullying coordinators in each of the local authorities in the autumn to discuss how to respond to the findings from the national survey, and to consider how best to work and collaborate to address racist bullying.  The Government is also developing more detailed guidance on bullying on the grounds of race, culture and religion.
Question 2(f) – Poverty and Social Exclusion
Tacking poverty and social exclusion is a priority for the Welsh Government.  Communities First is the Government’s programme for tackling the effects of poverty in its most deprived communities.  There are ethnic minority Communities First Partnerships in Newport and Cardiff, which have two of the largest ethnic minority populations in Wales.

In addition the Welsh Government’s Community Cohesion Fund provides funding which supports the aims of the Getting on Together – A Community Cohesion Strategy for Wales.  This has been designed to promote strong, resilient and harmonious communities that can respond effectively to the increasing pace and scale of economic, social and cultural change.

Question 3(a) – Gypsy and Traveller sites

The Welsh Government will launch its Gypsy and Traveller Strategy and Action Plan in September 2011.  The aim is to realise the Government’s commitment to the Gypsy and Traveller community, to ensure equality of opportunity for Gypsies and Travellers in Wales, and to identify new ways to enable Gypsy and Traveller communities to access resources which are flexible enough to respond to their needs.

There are approximately 4000 Gypsies and Travellers living in Wales.  Many live on one of the 18 sites which are run by 13 local authorities.

From 2011 – 14 £5.25m in capital funding is being made available to local authorities for site refurbishment and new site delivery.  

The Welsh Government is introducing in 2011-2012 a fundamental change to the way in which it funds the programme by revising the amount of grant allocated from 75% to 100% funding.

Question 3(b) – Gypsy and Traveller healthcare
Given the barriers that Gypsies and Travellers have in accessing healthcare, the Government is committed to multi-agency targeted interventions and specific programmes.  These enable health care professionals to establish a rapport with the community and allow a level of trust to develop that mainstream service delivery may find difficult to establish.

Question 3(c) – Gypsy and Traveller education

The Government recognises the barriers that Gypsy and Traveller learners face and that they have the lowest levels of educational attainment.  In addition to Welsh Government initiatives which promote literacy and numeracy amongst whole school populations, the Welsh Government’s Grant for the Education of Gypsy and Traveller Children provides additional support for Gypsy and Traveller learners in both primary and secondary education.

Question 3(d) - Gypsy and Traveller discrimination

The Welsh Government’s Community Cohesion Strategy emphasises the need to engage and promote community cohesion between the Gypsy and Traveller and settled communities.  Local authorities have been able to use the Community Cohesion Fund (£5m between 2009 and 2012) to take a strategic approach to cohesion based on local need.
The Welsh Government is working with the Welsh Local Government Association to consider further how to work with elected members to overcome opposition to new sites in their localities and to engage with and educate settled communities on the needs of Gypsies and Travellers.

Mr Chairman, I thank the Committee and I now give the floor to Ken Fraser from the Northern Ireland Executive.

Ken Fraser (Northern Ireland Executive)

Question 1(e) - Sectarianism in Northern Ireland

Mr Chairman, in question 1(e), the Committee raises sectarian problems in Northern Ireland.  These have generally been identified as those between the two main religious communities (Protestant and Roman Catholic).

We would not dispute that sectarianism and racism are directly related.  The deputy First Minister said in 2008 that “it is important to state that we cannot hope to tackle racism without tackling sectarianism, and vice versa.  Both racism and sectarianism have their origins in unacceptable attitudes, and find their outlets in unacceptable behaviours.  We should not kid ourselves that we can tackle one without tackling the other, nor should anyone imagine that they can take refuge in tackling racism because they find it uncomfortable to tackle sectarianism, or vice versa.  Those twin evils feed off and, indeed, sustain each other.  Of course, there can be no place whatsoever for intolerance or hatred, however it manifests itself, and whoever it chooses as a victim.”
Northern Ireland has very robust and well-developed legislation and policy to address sectarianism, and we will be very happy to report on these measures to the Committee at the next reporting round.

However, we are clear that there is still a need in Northern Ireland to distinguish and single out the issues that relate specifically to the conflict that took place in Northern Ireland and to address its specific manifestations.

We believe that this is a more effective way of addressing the problems than by conflating all issues relating to race and religion, where we might miss the causes, effects and solutions required by the particular circumstances in which the sectarianism or racism takes place.

This issue was raised by the Northern Ireland Human Rights Commission in its submission to the Committee.  On this, it is important to remember the purpose of the draft Programme for Cohesion, Sharing and Integration.  Unlike the Racial Equality Strategy, which the Commission cites with apparent approval for the frequency with which the word “discrimination” occurs in it, Cohesion, Sharing and Integration is not intended to address issues of discrimination but to focus on the development of good relations between communities.  Discrimination is dealt with elsewhere.
Conclusion

I hope these introductory comments have been helpful to the Committee.  I began my comments by referring to constructive dialogue with the Committee.  I hope that dialogue is now underway, and look forward to the rest of this session.
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