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The Permanent Mission of the Republic of
Kazakhstan to the United Nations and other
International Organizations at Geneva presents its
compliments to the Office of the High Commissioner
for Human Rights and with regard to Concluding
observations of the CAT (CAT/C/KAZ/CO/2) has
the honour herewith transmit the official response of
Kazakhstan to follow up of articles 7, 9, 18 and 29
above Document.

Kazakhstan expresses its apologies for belated
response due to some unexpected circumstances. In
particular at the end of 2009 Kazakhstan adopted some
substantive measures, including legislative steps to
fight against and eliminate torture.

The Permanent Mission of the Republic of
Kazakhstan to the United Nations and other
International Organizations at Geneva avails itself of
this opportunity to renew to the Office of the High
Commissioner for Human Rights the assurances of its
highest consideration.

February 22, 2010




Information on items 7, 9, 18 and 29 of the concluding observations of the
Committee against Torture, adopted Dec. 12, 2008
(CAT/C/KAZ/CO/2)

According to paragraph 7 of the concluding observations

Statistical data show that in most cases acts of torture, often described as
abuse of authority. This was due with the lack of a unified judicial and supervisory
practice

In this regard, 28" of December 2009 year the Supreme Court of the
Republic of Kazakhstan adopted regulatory decree «On the application of criminal
and criminal procedural legislation on personal freedom and respect for the
inviolability of human dignity, combating torture, violence or other cruel or
degrading treatment or punishment».

It clearly delineated the legal basis of criminal liability for torture and abuse
of office. Regulated by the procedural mechanisms to deal with the prosecutor and
the court complaint of torture made by detainees or prisoners. Clarified on the
evaluation of evidence, the correct classification of crimes, criminal responsibility
is not only artists but also those who have incited the torture or they have been
used with the consent or acquiescence of, compensation for material and moral
harm to the victims of torture, the proper and rigorous application rules governing
the detention of a suspect in the crime.

By the Office of Public Prosecutor adopted a manual on the audit of
allegations of torture and other illegal methods of ill-treatment of persons involved
in criminal proceedings as contained in the specialized agencies, and their
prevention.

It regulates the procedure for exercising the oversight powers of the
prosecution to protect the constitutional rights and freedoms of man and citizen in
the criminal justice and proper performance of obligations under the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
and other ratified international treaties the Republic of Kazakhstan.

In order to prevent similar cases in the jurisprudence of the Supreme Court
of the Republic of Kazakhstan is considering the question of holding open-field
trials for law enforcement officers, have implemented torturers.

Government adopted an Action Plan for implementation of the present
concluding observations of the Committee against Torture. The plan is designed
for up to 2012. The plan provides for an event on a permanent placement at public
expense in the media to the police, justice, courts and other competent authorities
on the protection of human rights, in particular on the measures taken for
prevention and the prevention of torture.

Also in the Plan is currently considering a change in staff performance
appraisal in order to eliminate the incentive to extract confessions from such
violence torture. In 2011 the Government will introduce to Parliament a draft law
"On status of investigators, which will be addressed as relevant issues.



The end of 2010 will be introduced in Parliament a bill to reform of the
judicial system, which will also include rules regarding the criteria for evaluation
of law enforcement officers. We intend to maintain tight parliamentary and public
oversight, improve management reporting and evaluation of each law enforcement
agency.

Ministry of Justice of the Republic of Kazakhstan has begun work on the
development of public programs to further reform the penal system. In order to
accommodate the program the best international practices, minimum standards for
the content of this work involved international experts in the prison system.

Public policies to reform the criminal proceedings continue in accordance
with the main directions and objectives outlined in the National Concept of Legal
Policy of the State for 2010-2020, adopted in August 2009.

According to paragraph 9 of the concluding observations

We draw attention to the existing rules relating to that criticism.

Article 134 of the Criminal Procedural Code of the Republic of Kazakhstan
which expressly provides that not more than three hours after the actual arrest of
investigator of the protocol, indicating the reasons and motives, time and place of
arrest (with an indication of hours and minutes), the results of a personal search,
and also the time of compilation the protocol.

In accordance with Part 2 of Article 68 of the Criminal Procedure Code, an
arrested suspect has the right to immediately notify by telephone or other means at
their place of residence.

On August 1, 2008 a judicial authorization of arrest. Without the sanction of
a person may be detained for a period not exceeding seventy-two hours. At the
same time each detention must keep records to inspect the temporary detention.
Administration of places of detention shall immediately transmit the prosecutor
received a complaint of torture.

However, in practice there are cases of violations of the established order of
detention.

28 December 2009 adopted the normative judgments of the Supreme Court
«on the application of the criminal and criminal procedural legislation on personal
freedom and respect for the inviolability of human dignity, combating torture,
violence or other cruel or degrading treatment or punishment» which includes the
duty of judges and prosecutors to investigate the legality of detention, including,
without court authorization, the timing of arrest and detention, the design of
protocols detention notification relatives and representatives of the detainee
complaints, as well as other important aspects.

Emphasis is placed on strengthening law enforcement equipment of high
technology, databases (especially in the areas and rural areas). This will in future
consider reducing the period of detention (up to 48 hours).

The Parliament is discussing a bill aimed at clarifying the procedures for
detention of citizens. The draft specified procedures for the detention, placement in
detention, the order of notification, registration of the detention and further
transmission and other important moments.



The Parliament is discussing a bill aimed at clarifying the procedures for
detention of citizens. The draft specified procedures for the detention, placement in
detention, the order of notification, registration of the detention and further
transmission and other important moments.

According to paragraph 18 of the Recommendation.

As noted above, statistical data indicate that in most cases acts of torture,
often described as abuse of authority. This was due to the lack of a unified judicial
and supervisory practices.

In order to eliminate this practice, of course, in the light of proof of guilt and
its volume (the Constitution of the Republic of Kazakhstan proclaims the principle
of presumption of innocence), 28 December 2009 the Supreme Court of the
Republic of Kazakhstan adopted regulatory decree «On the application of criminal
and criminal procedural legislation in compliance personal liberty and security of
human dignity, combating torture, violence or other cruel or degrading treatment or
punishment». The adoption of this Resolution to the adoption of the present
concluding observations of the Supreme Court analyzed the existing jurisprudence
of cases of torture and identified «vulnerable moments» to which judges should
pay attention to when dealing with such cases. As a result of consolidation was
made this decree, which is part of the current legislation of the Republic and is
mandatory for compliance and enforcement.

As noted above, the Attorney General&#39;s Office adopted a manual on
the audit of allegations of torture and other illegal methods of ill-treatment of
persons involved in criminal proceedings as contained in the specialized agencies,
and their prevention.

Study personnel standards of human rights is included in the curricula of
training institutions of the General Prosecutor&#39;s Office and the Ministry of
Interior. For example, through the Ministry of Internal Affairs in 2009, from 3 217
graduates of training courses in 1000 studied the international standards of human
rights.

Advanced training of judges in the field of human rights included in the
curricula of training of judges. Supreme Court held training programs in the field
(conferences, seminars, round tables, etc.).

Commissioner for Human Rights with the assistance of international NGOs
and colleagues from foreign countries, is also implementing projects on training
workshops for government employees, social security institutions, the prison
system and non-governmental organizations.

According to paragraph 29 of the Recommendation.

The courts in sentencing be guided by the principle set out in paragraph 9 of
Article 77 of the Constitution of the Republic of Kazakhstan ( «have no validity
evidence obtained by illegal means. No one can be convicted solely on the basis of
his own admissiony).



In the absence of a unified judicial practice in cases of torture, 28 December
2009 the Supreme Court accepted regulatory decree «On the application of
criminal and criminal procedural legislation on personal freedom and respect for
the inviolability of human dignity, combating torture, violence or other cruel or
degrading treatment or punishment». Ordinance clarifies the procedure for judicial
review cases on torture, said on «vulnerable moments», which should draw the
attention of judges and law enforcement officials.

The award shall be binding on judges and law enforcement. Clearly
delineates the legal grounds for prosecution for torture and abuse of office.
Regulated by the procedural mechanisms to deal with the prosecutor and the court
complaint of torture made by detainees or prisoners. Defines the methodology for
assessing the evidence, the correct classification of crimes, criminal responsibility
is not only artists but also those who have incited the torture or they have been
used with the consent or acquiescence of, compensation for material and moral
harm to the victims of torture, the proper and strict implementation of norms
governing the detention of a suspect in the crime.

In the award explicitly stated: «if the defendant in court claims that the
evidence they were given a physical or mental violence by the criminal prosecution
agency, he was not familiar with the right to invite counsel not to testify against
himself, and his interrogation was conducted without participation of counsel, the
challenged testimony should be recognized as impermissible as evidence».



Undopmauus no nynkram 7, 9, 18 u 29 3akmo4ynTebHBIX 3aMeYaHHH
KomuTera npoTHB NLITOK, NpuHITHIX 12 nexadps 2008 roaa

(CAT/C/KAZ/CO/2)

ITo nynkTy 7 3aK/II0YHTEIbHBIX 3aMeYaHHi

CraTUCTHYECKHe CBEJEHMS CBUIETEIHCTBYIOT, YTO B OOJIBIIMHCTBE CIIy4acB
IeUCTBHUs, CBA3aHHBIE C IBITKAMHU, HEPEIKO KBaIM(QUIMPYIOTCS KaK IPEBBILICHUE
BJIACTH. DTO OBLIO CBS3aHO C OTCYTCTBHEM eIHHOM CyleOHOW M HaJ30pHOU

MPaKTHKH.
B oroit ces3u 28 nexabps 2009 roma BepxosueiM Cynom PecryOnuku
Ka3zaxcTtaH TpUHATO HOPMATUBHOE nocraHoBiieHue «0O NpPUMEHEHHH HOPM

YrOJOBHOTO ¥ YTIOJOBHO-IIPOLECCYANBHOI0 3aKOHOJAATEIbCTBA IO BOIpPOCaM
COOJIIOIEHHST JIMYHOM CBOOOJBI M HENPUKOCHOBEHHOCTH JOCTOMHCTBA YE€IOBCKa,
MPOTUBOAEUCTBHS IIBITKaM, HACHIIMIO, JPYTHMM  JKCCTOKMM WM yHHKAIOIMINM
YeJI0BEYECKOE JIOCTOMHCTBO OOpaIlleHUsIM WIIM HaKa3aHUsIM.

B HeM UeTKo pasrpaHUYEHbl [PaBOBBIE OCHOBAaHWsS  yrOJIOBHOH
OTBETCTBEHHOCTH 3a IIPUMEHEHHE IIBITOK ¢ IIPEBBINICHHUE JOJDKHOCTHBIX
[IOJIHOMOYHMH. PeriaMeHTHpoBaHbI IpOLECCyalbHble MEXaHU3MbI PAaCcCMOTPEHUS
IIPOKYpOPOM M CyAOM JKajJio0 O IPUMEHCHUU IIBITOK, IIOCTYNHBIINE OT
3aJIep)KaHHBIX WJIM apecTOBaHHBIX. JIaHBI pa3bsCHEHUS OTHOCHTEIIPHO OLCHKH
JI0Ka3aTeNbCTB, MNPABWIBHOM KBalM(HUKAMKA MPECTYIUICHUH, NPUBICYCHUS K
YrOJIOBHOM OTBETCTBEHHOCTH HE TOJIBKO MCIIOJHUTENICH, HO M TEX JIMII, KOTOPBIC
TOJICTPEKAIN K MBITKAM HJIM OHM [PAMEHSUIACH C MX BeAOMa, IM0O MOTIATHBOrO
corjiacusi, BO3MEIEHUs HMYILECTBEHHOIO U MOpPaJIbHOr0 BpeAa JXEPTBAM IIBITOK,
IPAaBAJILHOMY ¥ HEYKOCHUTEIIBHOMY IIPMMEHEHHIO HOPM, pEraMCHTHUPYIOIINX
3aJiep)KaHue M0J03PEeBAEMOT0 B COBEPIIEHUHU IIPECTYIUICHHS.

['enepaibHON MPOKypaTypoi npuHATa MHCTpYKIMS O NPOBEPKEe 3asiBIICHUN
O TBITKAX W WHBIX HE3aKOHHBIX METOJaX, CBA3AHHBIX C )KECTOKMUM OOpalleHHeM C
JULAM{, BOBJEYEHHBIMH B YTOJOBHBIM IIpOIECC H  COJAEPXKAIIUXCSA B
CHEIHAIN3UPOBAHHBIX YUPEXKICHUAX, U UX IPEyIPEKAECHHUIO.

WMHCTPYKIMSI ~ perjiaMeHTHpYeT — IOpSAAOK  pealu3alvd  HaJ30pHBIX
IIOJTHOMOYHUM OPraHOB IPOKYPATYpPEI 110 3alIMTe KOHCTUTYIHOHHBIX IIpaB 1 cBoOOx
yejloBeKa W TpaXJaHMHA B YIrOJIOBHOM CYJONPOM3BOJACTBE W HaJJICKAIICro
BBITIOJTHEHUS 0053aTeNILCTB, BhITEKaoMuX u3 KOHBEHIIMN MPOTUB IIBITOK U APYTUX
JKECTOKHX, OECUEIOBEUHBIX WM YHIKAIOIIMX JOCTOMHCTBO BUJIOB OOpAIeHHs WK
HaKazaHWs W WHBIX  paTMuuupoBaHHelx — PecmyOmukoir  Kasaxcran
MEXIyHapOIHBIX J0rOBOPOB.

B uemsx nNpoGMIAKTHKM MONOOHBIX (AaKTOB B Cy/[eOHOH IIPAKTHKE
Bepxosuslii cyn PecriyOnuku Kaszaxcran mpopabarsiBaeT BOIPOC O TPOBEACHUU
BBIE3IHBIX OTKPBITBIX CYIEeOHBIX pa30MparelbCTB B OTHOLICHHH COTPYAHUKOB
IIPaBOOXPAHUTEIIBHBIX OPIaHOB, IPUMEHUBILUX IIBITKH.



[IpaBuTenscTBOM MpHUHAT [lnaH MeponpUATHH 110 pealn3alii HACTOSIIUX
3aKJIIOYMTENBHBIX 3amedyanuii Komurera mnpoTwB mbITOK. Peamusanus Iliana
paccuutaHa Ha cpok a0 2012 roma. IlnaHoMm mpeayCMOTPEHO MEpOIpHUATHE, II0
IIOCTOSSHHOMY ~ pasMelleHuio 3a cder rocyaapcrsa B CMM  uHbopmanmn
IPaBOOXPAHUTEIBHBIX OPraHOB, IOCTUIMH, CYJOB M APYIHX YIOJHOMOYEHHBIX
OpPraHOB O JEATENBHOCTH II0 3alUTe IIpaB YeJoBeKa, B YACTHOCTU O IMPUHATHIX
Mepax 1Mo NpoUIaKTUKE U MPEyNPExXACHUIO COBEPIIEHHUS ITBITOK.

Taxxe B paMkax peanu3anuu [lmaHa B HacTosIee BpeMs pacCMaTpUBACTCS
BOIPOC 00 U3MEHEHUH CITY)KeOHOH aTTecTallii COTPYIHUKOB C IEJIBI0 yCTPAHEHHS
CTUMYJIa K TIOJTyYEHUIO TPU3HAHUMN C IPUMHEHUEM IIBITOK.

B 2011 roxmy IlpaButenscrBo BHeceT B IlapmameHT 3akoHONpoekT «O
craTryce  cjemoBaTejiei», B  KOTOpoM OyIyT  yperyiudpoBaHbl — TaKXke
COOTBETCTBYIOLIME BOIIPOCHI.

o xonna 2010 roma B IlapmameHT OyneT BHECEH 3aKOHOIIPOCKT IIO
pebOpPMHUPOBaHHIO AEATETHHOCTH IPAaBOOXPAHUTENBHON CHUCTEMbl, B KOTOPOM
TaK)xe OyJIyT BKIIIOUEHBI HOPMBI OTHOCUTEIBHO KPUTEPHUEB OLICHKH JESITEIBHOCTH
COTPYJHUKOB IPAaBOOXPAHUTENBHBIX OpPraHoB. MBI HaMepeHbl O00€eCHeYUTh
KECTKMI TapjaMeHTCKUH U OOIeCTBEHHBIM KOHTPOJb, YCOBEPIIEHCTBOBATH
CHCTEMY OTYETHOCTH M OIIEHKH JIESTENbHOCTU KaKJ0Ir'0 IPAaBOOXPAaHUTEIBHOIO
oprasa.

MunucTepctBo foctunuu PecnyOmuku KaszaxcraH Hadano paboTy 1o
pa3paboTKe TOCYNapCTBEHHOM MPOrpamMMBbl IO JalbHeHImeMy pedopMUPOBAHHIO
yrOJIOBHO-UCIIOJMHUTENIFHON CHCTEMBl. B Iensax ydyeTa B MporpaMme IepeloBOro
3apy0eKHOTO OIbITa, MHUHMMAIBHBIX CTaHAApTOB COJEPXKaHUA K 3TOW pabore
IpHBJIEYEHBI MEXKYHAPOIHbIE KCIIEPTHI I10 BOIIPOCAM NEHUTEHIIHAPHON CUCTEMBI.

[ocymapcTBeHHass  TOJMMTHKAa [0  peOPMUPOBAHHIO  YrOJOBHOI'O
CYIOIPOU3BOJICTBA IPOJIOJDKAETCS B COOTBETCTBUMHM ¢ OCHOBHBIMU HallpaBICHUAMHU
¥ 3a7a4aMy, ONpee/IEeHHBIMU B HallMOHAIBHOM KoHLENUuy npaBoBOM IMOTUTHKU
rocynapcrsa Ha 2010-2020 roasl, mpunsitoit B aBrycre 2009 rona.

ITo mynkTy 9 3aK/II0YHTENbHBIX 3aMeYaHHI

Ob6pamaeM BHMMaHHE Ha JEMCTBYIOIIHME HOPMBI, Kacaroluecs AaHHOTO
3amevaHusl.

Crates 134 YronoBHOro nporeccyaibHoro kogekca Pecy6nuku Kasaxcran
NpsIMO  TIPEyCMaTpUBaeT, 4TO B CPOK He Oojiee Tpex HYacoB C MOMEHTa
baKTHYECKOro 3aJepKaHus cieloBaTelb WM JO3HaBaTeNlb COCTABIAET IIPOTOKOI,
B KOTOPOM YKA3bIBAIOTCS OCHOBAHHMS M MOTHBBI, MECTO M BpeMs 3ajepxanus (C
YyKa3aHHEM 4Yaca W MHHYT), pe3yJbTaTbl JIMYHOTO OOBICKA, a TaKXke BpeMs:d
COCTaBJICHUS IPOTOKOJIA.



B cooTBeTcTBHE ¢ 4YacThlO 2 CcTaThu 68 YTIOJIOBHOIO IPOLECCYaIbHOTO
KOZIEKCa 3allep)KaHHbIM I10703peBaeMblii BIpaBe HEMEJIEHHO COOOIIUTEL IO
TesieOHy MIIM UHBIM CIIOCOOOM 110 MECTY CBOEI0 XKHTEILCTB.

C 1 aBrycra 2008 roma aeiicTByer cyneOHOe CaHKLIMOHMPOBAHHE apecTa.
Be3 caHKIMHM Cy/ia MO MOKET OBITh IOJABEPIHYTO 3aep)KaHUIO Ha CPOK He Oosee
CeMHUIECTH JBYX 4YacoB. IIpM 3TOM IO KaXIOMY 3aIepXKaHUIO 00s3aTeNbHO
BEJETCS y4yeT, MPOBOMSTCS IPOBEPKUA H30JATOPOB BPEMEHHOI'O COACpPIKAHUS.
AJIMMHHUCTpAIMsS MECT COJAEp)KaHWsl TMOoJ CTpaxed oOs3aHa HEMEICHHO
riepeiaBaTh MPOKYPOPY MOCTYIMUBILHUE KATOOBI O IPUMEHEHUH MBITOK.

OnHako, Ha MpPaKTUKe WMEIOT MECTO Cllydad HapylIeHHs yCTaHOBJIEHHOI'O
MOpSIKA 3a/lepXKaHUS.

28 nexabps 2009 roja NPUHITO HOPMAaTHBHOE IIOCTaHOBJIEHKE BepxoBHOTO
cyna «0 TIpUMEHEHHH HOPM YIOJOBHOTO M  YI'OJIOBHO-IIPOLECCYaIbHOTO
3aKOHOJATENbCTBA 10  BOIIPOCaM  COOJIONEHWs]  JIMYHOM  CBOOOABI M
HENPUKOCHOBEHHOCTH JIOCTOMHCTBA YeJIOBEKa, IPOTUBOJCUCTBUS  IIBITKAM,
HACWJIMIO, JPYTUM JKECTOKHM WM YHIKAIOIWIMM 4YeJI0BEYeCKOoe JIOCTOMHCTBO
BHZaM OOpalleHus ¥ HaKa3aHWs», IpelycMaTpUBarollee O0S3aHHOCTb Cylned U
IIPOKYpOPOB TPOBOAUTH paccielloBaHUE IIPAaBOMEPHOCTH 3aJepXKaHHUsg, B TOM
ypciae 6e3 CaHKIUHM Cy[a, CPOKOB 3ajlep)KaHWs U COAepXKaHMs IOJ CTpaxew,
o(OpMIIEHHs] IPOTOKOJIOB 3a/IEpKaHMUs, yBEJOMICHHUs OM3KUX M MpPeCTaBUTeNIeH
3aJIep)KaHHOT0, PACCMOTPEHHUS Kaslo0, a TAKXKe APyrue BaKHbIe MOMEHTHI.

Ocoboe BHUMaHUE yIeNseTCs YCUJICHHIO OCHAILIEHHOCTH
IIPaBOOXPAHHUTENBHBIX OpPraHOB BBHICOKMMHU TEXHOJOTHAMH, 0asaMi HaHHBIX
(ocoGeHHO B palloHax W CENbCKOH MECTHOCTH). OTO II0O3BOJIUT B IEPCIEKTHBE
PaccMOTPETH BOIIPOC O COKpAIIEHUH CpOKa 3agepxkaHus (10 48 4acos).

B Ilapiamente o6CyxmaeTcs 3aKOHOIIPOEKT, HAaIIPaBJIEHHBIH Ha yTOYHEHHUE
IPOLIEAYPBI COMIEPIKAHISI TPXKAAaH. B MpoekTe yTOYHEHBI MPOLEAYPbI 3a1epIKaHus,
pasMeIlleHHss B MeCTaX COJEp)KaHMs II0f CTpaked, MOPSAOK YBEIOMIIEHUS,
oopMIIEHHS POTOKOJIA 3a/Iep>KaHusl U JaJlbHEHIIEH repeadn U Apyriue BaXKHbIe
MOMEHTBI.

OpranaMy TNpOKypaTypbl Ha IIOCTOSHHOH OCHOBE IPOBOAATCS IPOBEPKH
JEATENIBHOCTA MeCT 3aJepKaHusi TpakIaH, B CIydae BbBIABICHUS HAapyUICHUH
CPOKOB COJEp)KAHHs, HE3aKOHHO CojlepiKalipecs JMIa OCBOOOXIAIOTCS, B
OTHOIIIEHUH BHHOBHBIX JIOJDKHOCTHBIX JIMIL[ IPUMEHSIOTCS MEPBI JUCIUILUTMHAPHON
WA YTOJIOBHOW OTBETCTBEHHOCTH.

ITo nynkTy 18 Pexomenaanum.

Kak yxe oTMe4asioch BBIIIE, CTATUCTUYECKHE CBEACHUS CBUACTEIbCTBYIOT,
yTO B OOJBIIMHCTBE CJIy4aeB JI€MCTBUS, CBS3aHHBIE C IIBITKAMH, HEPEIKO
KBATMHULUUPYIOTCS KaK MpeBbIIIeHHe BIACTH. OTO OBLIO CBA3aHO C OTCYTCTBUEM
eIMHOM Cy1eOHOM M HAA30PHOM IPAKTUKH.



B nensix yctpaHeHus: Takoi MPaKTUKH, KOHEYHO K€ C YYETOM JI0Ka3aHHOCTH
BuHbl u ee oOwvema (Koncrurymmss PecmyOnuku Kaszaxcran npoBo3riamiaer
IPUHIKI TIPe3yMITLUKA HEBUHOBHOCTH), 28 nekabps 2009 roga BepxosueiM Cynom
Pecniybnuku Kasaxcran npuHsITO HOpMaTHBHOE TocTaHOBIeHHE «O NMpUMEHEHUH
HOPM YT'OJIOBHOT'O M YT'OJIOBHO-IIPOIECCYaIbHOTO 3aKOHOAATENBCTBA 10 BOIIPOCaM
cOOJIIOIEHHUsT JIMYHOW CBOOOJBI M HENPUKOCHOBEHHOCTH JOCTOMHCTBA YEJIOBEKa,
MPOTUBOJICMCTBUS TBITKAM, HACWIMIO, JPYTMM  JKECTOKHUM HIIM YHHIKAIOIIUM
YeJIOBeUeCKOoe JIOCTOMHCTBO  OOpallleHWsM WM HakaszaHusaMm». Jlisg NOpuHATHS
HACTOSIIEr0 IOCTAHOBJIEHUS ¢ MOMEHTA IPUHSATHUS HACTOSIIUX 3aKIIFOYUTENBHBIX
3aMeyaHuil BepXOBHBIH CyJI MpOaHaTM3HPOBAT UMEIOLIYIOCS CyJeOHYI0 IPaKTHKY
paccMOTpEHUsl JIeJl O MPUMEHEHHUH IBITOK U BBIABUI «ysA3BUMBIE MOMEHTBD», Ha
KOTOpBIE CYJbH JO/DKHBI 00palars BHUMaHUEe MPU PacCCMOTPEHHHU MOJOOHBIX HEl.
[To utoram 0600mIeHNs OBUIO MPUHATO HACTOSIIEE IIOCTAHOBIEHHUE, SBIISIOIIEECS
YaCTBIO JIEHCTBYIOIIEr0 3aKOHOAATENHCTBA PecrmyONMKM U 00s3aTeNbHOEe IS
COOJIIO/IEHUS ¥ UCIIOJTHEHMUSI.

Kak ormeueHo Belle, 'eHepabHON MPOKypaTypoit npuHATa MHCTpYKIMs 0
IIPOBEpPKE 3asiBJIEHUN O MBITKAX M MHBIX HE3aKOHHBIX MeETOAaX, CBS3aHHBIX C
)KECTOKHUM OOpalleHHeM C JIMIAaMH, BOBJICUYEHHBIMA B YIOJIOBHBIM IIPOLECC H
COJIEPKAILUXCS B CIIELUATM3UPOBAHHBIX YUPEXKACHUSX, U UX MPEAYTIPEKIACHHUIO.

M3ydeHue cOTpyIHUKAMH CTAaHIAPTOB B 00JIACTH IIPaB YeJIOBEKA BKIIFOYEHO
B y4eOHBIE IPOrpaMMbl HHCTUTYTOB IOBBIIICHUS KBanuukauuu I'eHepanbHOU
MPOKypaTypbl W MHuUHHCTEpCTBA BHYTpeHHUX nen. K mnpumepy, 1m0 JHHUH
MunucrtepcTBa BHyTpeHHUX el B 2009 rogy u3 3 217 BBITYCKHMKOB KypCOB
noBbIeHus kBanudukayu 1000 u3yanam MexIyHapoIHbIe CTaHIapThl B 00JaCTH
IIpaB 4YeJI0BEKa.

Bomnpocel moBbllIeHHs KBalTU(pUKAIKWU Cylnedl B 00JacTH IpaB YesoBeKa
BKJIIOYEHBEl B y4eOHbIE INPOrpaMMbl TOBBIMICHHS KBalM(UKalMU  Cy[en.
BepxoBubiM CyIoM IpoBOAATCS 0O0ydYaroliue NporpaMMbl B 3TOH o0nacTu
(xoH(DepeH Y, CEMUHAPBI, KPYTJIbIe CTOJIBI U T.11.).

VYII0JTHOMOYEHHBIM II0 MpaBaM 4yejioBeKa IPU COLAEHCTBUH MEXITYHapOIHBIX
HEIPABUTECTBEHHBIX OpPraHU3aldil U KOJUIET U3 3apyOeXKHBIX rOCYapCTB, TAKKE
peamu3yeT  MPOEKTHl MO O0y4yarolmuM CeMHHapaMm JUIsi T[OCYy[AapCTBEHHBIX
CILyXalluX, pabOTHUKOB yUpeKIeHUN COIUAJIBHOTO oOecreueHus,
TIEHUTEHIIMAPHOM CUCTEMBl M HEIMPABUTEIbCTBEHHBIX OPraHU3aIHi.

Ilo mynkTry 29 Pexomenaanuu.

Cynpl TpH BBIHECEHHHM IIPUTOBOpa PYKOBOACTBYIOTCS — IPUHIMIIOM,
3aKpeIUIeHHbIM B IyHKTe 9 crathe 77 Koncruryumu Pecry6muku Kasaxcran («He
MIMEIOT IOPUIMYECKOM CHJIIBI I0KA3aTEeNbCTBA, IOy YCeHHbIe HE3aKOHHBIM CIIOCOOOM.
HUKTO He MOKeT OBITh OCYIK/IEH JIMIIbL Ha OCHOBE €r0 COOCTBEHHOTO IIPU3HAHKSAN ).

B cBSI3M C OTCYTCTBHEM €IUHOU CyNeOHONM NMPAKTUKHU 110 PACCMOTPEHMIO J1eI1
o meitkax 28 mexabps 2009 roma BepxoBHbM CynoM IPHHATO HOPMAaTHUBHOE



noctanoBjeHue «O MPUMEHEHUH HOPM YTrOJIOBHOIO ¥ YTOJIOBHO-IIPOLIECCYAIbHOTO
3aKOHOJATEeNbCTBA 110 BONPOCaM  COONIOAEHWs]  JIMYHOHM  cBOOOABI M
HENPUKOCHOBEHHOCTH JIOCTOMHCTBA 4YeJlOBeKa, IPOTHUBOJEHCTBHUS  IIBITKaM,
HAaCWJIMIO, JPYTMM JKECTOKHM FWJIM YHIDKAIOIIMM YeJIOBEYECKOE JTOCTOMHCTBO
oOpamieHUsIM WJIM HakazaHusm». [locTaHOBIEeHHME pasbsACHAET MPOLEHYpPY
CyJIeOHOT'O pacCMOTPEHUS JIe IO IbITKaM, yKa3bIBaeT Ha «ySI3BHMBIC MOMEHTBD,
HAa KOTOphle JIOJDKHBI  oOpamarh BHUMaHUE CYAbH W COTPYIHHMKHU
MIPaBOOXPAHUTENbHBIX OPTaHOB.

[TocTaHOBIIeHHE SBJSETCS OOS3aTENIBHBIM JUISI COONIOJICHUSI CYABSIMH U
COTPYIHHUKAMU IIPABOOXPAHUTENBHBIX OpraHoB. YeTKO pa3srpaHUYMBaeT IIPABOBbHIE
OCHOBaHUS IIPUBJICUEHUS K YTOJIOBHONW OTBETCTBEHHOCTH 3a IMPUMEHEHHE IIBITOK U
NPEBBILIEHUE JOJDKHOCTHBIX MOJIHOMOYMMU. PerimaMeHTHpOBaHbI IPOLeCCyallbHbIE
MEXaHH3MBl PACCMOTPEHHUS MPOKYPOPOM U CYAOM XajloO O INPUMEHEHHH IIBITOK,
IOCTYIHMBIIKAE OT 3aJepKaHHBIX WM apecToBaHHBIX. Ompenenser METONUKY
OLIEHKHU JI0OKA3aTeJIbCTB, IIPABHILHON KBATH(PHUKAIIUYN IPECTYIUIEHUH, IIPUBICYECHHUS
K YTrOJIOBHOH OTBETCTBEHHOCTH HE TOJBKO MCIIOJIHHUTENIEH, HO U TE€X JIMII, KOTOPBIC
TIOJCTPEKAIN K IBITKaM MM OHM NPUMEHSUIMCh C UX BEeJOMa, JIMOO MOI4aauBOro
coryacusi, BO3MEIICHHUs] UMYIIECTBEHHOTO U MOpaJIbHOI'0 Bpela JXePTBaM IBITOK,
IPaBIWJIBHOMY ¥ HEYKOCHUTEIHHOMY IPUMEHEHHIO HOPM, PErIaMeHTHUPYIOIIHUX
3aJiep KaHKe IMOJ03PEBAEMOr0 B COBEPILIEHNUHN IIPECTYIIIICHU.

B 1OCTaHOBIEHHMM NpSAMO YyKa3aHO: "ecioW MOACYAUMBIH B CyneOHOM
3aceJaHUM 3asBIeT, YTO IIOKa3aHHUAd MM OBLIM JaHbl 101 (U3NYECKUM WU
IICUXUYECKUM HACHJIMEM CO CTOPOHBI OpraHa yroJIOBHOT'O IPECIIeJOBaHUsI, OH HE
OB 03HAKOMJICH C IIPaBOM IPHUIJIACUTH 3alllUTHUKA, HE 1aBaTh IIOKa3aHUs IIPOTUB
camoro ce0si, W €ro JONpocC TMpOoBOAWICA 0Oe3 ydacTus 3allUTHUKE, TO
ocriapuBaeMble IOKa3aHMs JIOJDKHBI NPU3HABATHCS HENOMYCTUMBIMH B KaueCTBE
JI0Ka3aTebCTB" .



