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Republic of Macedonia
MINISTRY OF FOREIGN AFFAIRS

' jidditional Information of the Government of the
Republic o Macedonia in regard to paragraphs 6, 8, 13, and 20 of the
Concluding Observations of the Committee against Torture

Paragraph 6

Regarding current legislative efforts to strengthen the independence of
the Public Prcuecutor's Office, we would like to point out that the provision 03
independence and effective functioning of the public prosecutor's office is an
integral goal ¢’ the Strategy for reform of criminal law which is realized sinc2
2007 and wrose activities are fully implemented. Namely, within the first
segment of thz reform of criminal law, adopted were Amendments to th2
Criminal Code in September 2009 aimed at bringing the criminal law systern
of the Repubiic of Macedonia in line with the European standards. The
amendments, among other things, include: illegal enrichment, extended

‘confiscation, ¢iminal liability of legal persons, economic crime, and computer

orime. The C-minal Gode came into force on 22 March 2010. The second
segment of ite reform of criminal law covers the reform of the criminzl
procedure lavi Linder which, on the 17 November 2010, adopted was a new
Law on Criminal Procedure, The law is harmonized with international and
European stancdards and will improve the efficiency of the criminal justice

system espec ally in the prosecution'of serious forms of crime. The basic

provisions of the Law are:

- to provide active and leading role of public prosecution in the

preliminary procedure, with effective control over the police,

- abolillan of judicial investigation and taking over the conduct of the
preliminary procedure by the public prosecution, -

- acce erate the procedures by affirmation of out-of-court settlement

and simplified procedures,
- rationzilization of the system of remedies, and

- implernentation of the recommendations of the European Union ard
the Council of urope.

In terrs of judicial police, prescribed are duties of judicial police, which
may ex officic or-upon order of the Attomey General undertake measures ard
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3 activities aimed at detection and forensic investigation of crime, prevert
further consec iences of the crimes, capture and handing over of perpetrators,
providing evidznce and other measures and activities that can be used for tha
smooth running of the “criminal proceedings. Judicial police conducts
! investigation znd actions required or assigned by the court and publiz
| prosecution, '

I The new Law on Criminal Procedure would have deferred application
of two years. For enforcement of ihe law, a working group prepared th2
Action plan for implementing the new Law on Criminal Procedure,
{ structured in t-ree specific components, namely: normative part, conductin}
training, and capacity building.

. ' In orde: to strengthen the capacity of public prosecutors and other
oy relevant Instutions involved in implementation of the reformed  criminal
e legislation, there will also be implementation of the Project for Pre-Accession
' Assistance - 1 "A: ‘Support for the reform of the penal system". '

( ' The project consists of two components:

- Strengﬂwening the capacity of public prosecutors, judiclal police and-
other relevant nstitutions to implement the new legislative framework, and

- Incre:se efficiency in the implementation of the criminat Iegisla'tiv'e‘
framework antl ensure consistency between the newly adopted laws. :

The fo3seen provisions of the new Law on criminal procedure at the
same time ensire that, among other things, aliegations of torture, cruel,
inhuman, an: degrading treatment will be immediately and impartialy
i investigated, :rosecuted and sanctioned. '

Paragraph 8

. Pursuant to t-e Law on Asylum and Temporary Protection, the Asylum Uriit
conducts a pocedure upon application for the recognition of the right of
asylum in the: Republic of Macedonia, which is implemented as regular ard
accelerated. '
The zuccelerated procedure i conducted when the asylum request is
manifestly unfounded under Art. 34 and Art. 35 of the said Law; i.e., whe,
under Art. 35. paragraph 11 A

. ' there is no basis in the claim for fear of persecution,

- the applidation is based on deliberate fraud or abuse,

- e asylum seeker has arrived from a safe country of origin,
unless & proves that it is not safe for him,
- the asylum seeker has arrived from a safe third country, where

he colid have sought asylum. According to this provision, the Asylum
Unit a. the Ministry of the Interior of the Republic of Macedonia has
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made si:veral decisions for people from Asian countries, because these:
persons. were coming from Greece, which undoubtedly represents
safe third country, member of the European Union.

- the asylum seeker has arrived from a safe country of origin,
which ie a member of the European Union.

An action y aslem seeker is considered a deliberate act of fraud and.
abuse of the asylum procedure, under paragraph 2 of the same Article,
| when the person:

- g ves false statements with no reasonable explanation,
- hases his request on false identity,

- irtentionally destroys, damages or hides passport, other
document or evidence of importance to the procedure,

- Jles a request in order to prevent the execution of the decision
to expe him, -

- has had his asylum request rejected in another country, and

- tias been granted asylum in another country and continues to
use the protection of that country.

‘In accordance with the Law on Asylum and Temporary Protection, in-
regular and ac:elerated procedures, an appropriate decision is made, stating

the remedy and the deadline within which the asylum seeker or his lawyer’

may file a cor plaint to the Administrative Court of the Republic of Macedonia.
The dissatisfied party has the right to appeal the decision of the Administrative:
Court before th= Supreme Court of the Republic of Macedonia. -

~ Until “ihe definite completion of the proceedings regarding the asylun
request, i.e., :niil the moment the decision rejecting the request become:
legally effectirs, upon exhausting all legal remedies in the Republic cf
Macedonia, the: asylum seeker is not deported of expeiled from the Republic
Macedonia. ' '

Also, the treatment specifically takes into account the ethnicity of the
-asylum seeker as one of the grounds for protection under the definition cf
refugee status (cr person under subsidiary protection) of the 1951 Convention
and the 1967 >rotocol, whereby officers processing the asylum request arc
specially traine  to proceed with persons belonging to ethnic minorities.

Paragragh 13
in regard {o processing cases of enforced disappearances occurred

during the 20C"| conflict:

- For o-e of these cases, main hearing is being conducted ('Mavrovn

workers'). In January and November 2010, two of the defendants wer:

extradited to thz Republic of Macedonia.
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- For twt: cases ('Lipkovo dam' and 'Neprosteno') the investigation was
completed, ani consideration and making decision by the public prosecutor's.

office is in prog ess, and

- One c3se (Leadership of NLA') is under consideration and making o’

the public prosecutor's decision.

Paragr: 3h 20

“In receri years the Ministry of the Interior of the Republic of Macedonie.

has made siunificant efforts in regard to building the technical anc
professional siructure that consistently complies with legal obligations
particularly witt regard to respect for human rights and freedoms, including
ethnically base discrimination.

The 3ector for Intemal Control and Professional Standards in the:

Ministry of the nterior is a control mechanism, whose function among others.
is to exert expert control over the lawful and professional work of the police:

and respect for the corpus of human rights and freedoms by the police. For

all cases for w-ich the Sector is notified that there is any abuse of citizens by

police officers, ncluding the freedoms and rights of sutmmoned, apprehendec

or detained persons in police procedure, the. Sector invariably proceeds anc
investigates very professionally all allegations in the complaints, without &

selective approrach in the work, with equal treatment for all citizens regardless -
of their ethnic, “eligious, gender or any other kind of discrimination, and after

the checks are made, it promptly responds to the complainants.

In Jariary 2010, amendments were made to the Regulations an thE‘

work of the Sector for Internal Control and Professional Standards anc
proceeding upon complaints and proposals is aligned with the Law or
Proceeding up:n Complaints and Proposals,

The Minstry of the Interior (MOI) and the Sector for Internai Contro
and Professional Standards continuously undertake measures to monitor the
situation of respecting human rights and freedoms, in order to ‘determine
iregularities a~d provide guidelines to remove’ them and to determine the

responsibility ¢i the police officers who abused their powers and violated the

fundamental rijghts and freedoms of persons in police procedure.

In eary 2010, the Sector for Internal Control and Professiona
Standards proiseded in accordance with the Action Plan for prevention anc
suppression ¢f unlawful and unprofessional conduct of police officers
whersby mestngs were realized with management structures in the police

stations of general jurisdiction and with the heads of police stations for bordel
control; at the meetings, it was pointed out that there should be consisteni.

observance of the corpus of human rights and freedoms when exercising
police powers, and applying the Law on Internal Affairs, the Law- on Palice,
and the bylaws in force in the MOL In this context, continuous efforts are
being made fu strengthen the work capacities in order to prevent any

appearance o' untawful and unprofessional conduct, including conduct of
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police officers that would violate the corpus of human rights and freedoms. I\
this regard, the e have been changes in the methodology of work, selection of
professional pearsonnel for work, trainings of employees, and a nev
systematizatio - of jobs is in process of adaption, whereby special emphasis s
placed on preventive work in one of the units of the Sector.

"In the rast two years, the Interior Ministry organized joint training
sessions with -he Ombudsman Office and NGOs. The intention of the Ministnr
is that trainings especially for the above Sector relate to respect for humart
rights and freedoms mostly for that category of police officers who most often
come into conack with citizens in the exercise of police powers.. In 2009, two
such training sessions were conducted; one was organized by NGOs involved
in the Project Far supporting human rights, financed by the Foundation Openr
Society Instituie-Macedonia and the UN Fund for Victims of Torture, in
cooperation w ih the Sector for Internal Control and Professional Standards,
on the topic: "~lespect for human rights of persons deprived of liberty", which
was attended hy employees of the Sector for internal Control and Professional:

‘Standards, hesds of shift in police stations, and officers of the Directorate for

Execution of Sanctions. The second training was conducted for the members
of the special mobile police unit for fighting crime - "Alfa" and was dedicated to
the corpus of human rights and freedoms in context of policing with
presentations 3y representatives of the Ombudsman Office, the Helsinki
Committee for Human Rights, and the NGO "Coalition All for Fair Trials" and
"Mesecina" (‘Moon', a Roma NGO). In addition, in 2010, two such
tralnings were organized by the Sector for Internal Control and Professionel
Standards; thay were attended by officers from the Department for speciel
police units at the Interior Ministry and by officers from the Special mobilg unit
for fighting crine "Alfa”; the topic was "Protection of human rights in the
exercise of plice powers"; it also involved the active participation of
representative: from the Ombudsman Office and the NGOs "Coalition All for
Fair Trials" and "Arka"-Forum for Roma Rights. _

In addiion to the aforementioned, officers from the Sector for Internzl
Control and “rofessional Standards made presentations at two training:

organized by NGOs. One was entitled: "Police and- human .rights." it was

organized by he Helsinki Committee for Human Rights and the Macedonian
Center for Intsrriational Cooperation and was attended by 50 young peopli
from various €:hnic communities from all cities in the Republic of Macedonia.
This was conducted at the request of the humanitarian and charitable Romsa
NGO "Mesecina" (Moon"). Employees from the Sector for Internal Control and
Professional :itandards at the Interior Ministry participated actively at thiis
training for inwlementation of the Law on Prevention and Protection from
Discrimination. :

The Sector for Uniformed Police, within its competences, underiake:
measures ancd activities in building of a positive approach by police to al

citizens regard ess of gender, race, color, national and social origin, politicel -

and religious tr:liefs, and, property and social status.
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In trat context, measures are undertaken and implemented fo
educate the pnlice, but also for education of Roma population in the area of
protection of i-dividual rights and freedoms.

In 2009, the Prevention Units at the Police Departments of the towns
of Bitola, Siio and Skopje implemented the project "Improvement «of
partnership and mutual trust between the community and the police in areas
inhabited by Fioma population in the municipalities of Bitola, Kocani, and Sut>
Orizari", supgnrtad by the OSCE Police Development Unit. This involved
three municipalities, which have large local Roma communities (Bitolz,
Kocani, and Suto Orizari). The project was realized as a consequence of tha.
perception thai police do not treat "in fair manner" citizens of Roma ethniz
affiliation. - '

The pro'ect aim was improving mutual trust between police and citizen:s
in the three municipalities (Bitola, Kocani, and Suto Orizari} which have large
number of Rona population. The project implemented project tasks related to
the strengthen ng of trust, cooperation, and partnership between police ani
local Roma pepulation, and raising awareness for the most common security-
related issues in the areas inhabited by Roma population. '

In 2004, the Sector for Uniformed Police prépared fliers for better
information akout the rights, written in Macedonian, Albanian, Roma, Turkish,

and English laniguages, respectively. The flier is intended for persons who are

summened, detained, and held in police stations and aims to raise the level cof
understanding and awareness of fundamental rights and freedoms, as well as
of the possibility how to use these rights.

In the szme period, fliers were prepared and made available to citizens.
(in Macedonan, Albanian, Roma, Turkish and English languages,
respectively) vt th information about the main task of the police, the obligations
of police office:'s towards citizens while exercising police powers, as well ag
information fo' citizens about taking measures in situations when they feel
that they are cifended or threatened by the behavior of certain police officers.
In this way, we: were actively working on raising awareness among citizent;
about the role, sompetences, and accountability of the police.

In .2007-2008, the project 'Quality police services in the areas
inhabited by flama population (2007-2008) was implemented. Within the:
project, 200 pulice officers became familiar with the culture and history o’
Roma and paricipated in training for social justice in order to get a positive:
approach in overcoming stereotypes and prejudices in behavior.

As part of the continuous training for police officers - both in the basic

training and in the vocational training, thematic units were taught such as
Police in a Demaocratic Society, Awareness of Differences, Gendel

Differences, ani so on.

_ Protectizg and respecting human rights and freedoms is a priority it
police educatinn and training. Human rights and freedoms make accordingly

indispensable siement in any form of education and training that is organizet
and carried ou in the newly formed organizational unit - the Training Center.
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fi Specifically, protection and respect for human rights and freedoms are
taught as follows in the Training Center of the Bureau for Public Security at
the Ministry of the Interior of the Republic of Macedonia:

Basic Trainiig

e s

1, _ Thz curriculum of basic police training and the training itself offer
as independent thematic units, Learning Assignments: Human Rights.
and Fres2doms, and, Treatment of Asylum Seekers. '

2. Fuman rights and freedoms, particularly the rights of persons
treated in police procedure and investigative procedure, are introduced
and taught in all the Learning Assignments about basic training dealing
with polize powers and their exercise. T

B T

3.  Provisions about proper and humane treatment of the asylum
: | 7 ‘'seekers are included and taught in all the Learning Assignments about
| . o the bas « training that relate to the work of the Border Police.

_ . 4. Futhermore, the Provisions on human rights and freedoms anl
1 | ‘ on humezne treatment are an integral part and are practically applied it
' all other Assignments relating to basic training. '

‘The ab:ve study subjects, in addition 1o the protection and respect of
fundamental fieedoms and rights, cover also topics and issues of preventiot -
and protection from torture, cruel, inhuman, or degrading treatment o-
punishment ard zinti-discrimination, and especially of marginalized greups.

In this regard, all these study subjects are a prerequisite for the:
successful completion of the basic training, so this means that all officers, who
have complet:d the basic training course for police officer, have als«
successfully passed the mentioned teaching topics. '

In ad:ition to inclusion of protection of human rights and freedoms in
the basic trairing for officers, the Training Center of the Bureau for Public
Security at the Ministry of the Interior of the Republic of Macedonia conducts
.and organizés specialized thematic trainings and seminars for the police:
officers and otrer authorized officials in the Ministry of Intetior, whose aim i.
protecting and respecting human rights and freedoms of persons treated Ir
the work of the 9olice and other services of the Ministry of Interior. ‘

In this context, these thematic trainings and seminars particularly
underline and cover the issugs. of prevention and protection from torture -
cruel, inhuman, or degrading treatment or punishment and anti-discrimination
~and especially of marginalized- groups.

For this purpose, the Training Center of the Bureau of Public Security
at the Ministry of the Interior of the Republic of Macedonia organized anc
implemented n 2010 the following specialized (thematic) trainings anc
seminars; :
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January -
18/01/2010 (& weeks)

Minis.try of the: Interior (IVIOI)—Bureau of Public Security (BPS)-Central Policz
Services (CPSI-Unit for the Security of Officials and Inside Security

e Tkt R s

Baslic fraining in the field of policing for police officers from the Unit fcr
Security ' ' ' '

fFebruary
09/02/2010 (3 weeks)
MOI-BPS-CP$-Unit for the Security of Officials and Inside Security

Basic training In the field of policing for police officers from the Unit for
Security

{ March
i 08-12/03/201C
MOI-EU Sectecr-Unit for International Cooperation '

Training - projeect SEPCA “Communications"
11-13/03/2010

MARRI CENTIZR

Meating on "Tiie capacities of the Border Police of the MARR} Member State:
for implementerion of the readmission agreements," involving border crossiny _
police - officers from Albania, Bosnia and Herzegovina, Macedonia, -
Montenegro, Cloatia, and Serbia

17-18/04/2010 |

MOI-BPS-Sector for Uniformed Police

Two-day tralnng for police stations: "The role of the national preventive:
mechanism in the Republic of Macedonia" and "Rights of persons deprived of
liberty," involving police stations and heads of shift from the Sectors fo-
Internal Affairs “or the cities of Strumica, Bitola, Chrid and Stip

: 05-06/06/2010 | |

MO!-Director's Jffice

Two-day traini-g for police officers, with the following topics: "The role of the
national preve “tive mechanism in the Republic of Macedonia" and "Rights o°
persons deprived of liberty" . |
17.06.2010

MOI-Sector for Internal Control and Professional Standards

One-day training: "Protection of human rights in the exercise of police
powers"

-13-14/09/2010

MOI-BPS-Telegram
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Training of sounselors for continuing professional training, involving

. participants fram the Sector for Internal Affairs and the Sector for Migration

and Border Issues
30/09-01/10/2(110

Two-day trairing with topics: "The Role of the Ombudsman as a national
preventive mashanism in the Republic of Macedonia" and "Respect of th2
rights of persu1s deprived of liberty”, with the attendance of officers from the
"“drizovo" Prison, the Stip Prison, the Skopje Prison, the Kumanovo Prisor,
the Tetovo Prison, and the Tetovo Correctional Facility, Also, training in
cooperation vith OSCE and ODIHR, under the Training Manual "Fighting

terrorism and protecting human rights,” with participants from Central Polic:

Services, the Directorate for Security and Counterintelligence, and the
Training Cente: .
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