Cook Island National Disability Council 

The DPO felt that there has been very little and nothing implemented on the recommendations. The DPO has learned through exchange and training with its parent body the Pacific Disability Forum that countries who have ratified have taken the first step to review all its current legislation and regulation to find out the gaps and identify areas of non-compliance.  For example, in the Marshall Island, a comprehensive review was done and now a stand-alone disability legislation enacted by parliament that aligns with the CRPD. This has not occurred in the Cook Islands. 

The DPO felt that this step should be taken for the Cook Island, a comprehensive review of all its pieces of laws and regulation and thereon, through consultations government can then strengthened the current disability act and mainstreamed all sectoral act to be in compliant with the CRPD. 

The DPO is concerned of the lack of services in the following areas to improve the lives of persons with disabilities: 

· Education 

· Health 

· Access to justice 

· Political participation 

· Accessible infrastructure 

· Decent work 

· Independent living 

· Social protection (disability allowance is for care givers and of persons with disabilities) 

· Amongst others 

The DPOs also recognised the pre-condition to our inclusion and these are:

· Accessibility 

· Assistive device 

· Support services 

· Community base inclusive development 
Recommendations
Cook Islands (CRPD/C/COK/CO/1) 
5.  The Committee is concerned that the definitions in the Disability Act 2008 and the Cook Islands Welfare Act 1989 (including amendments) are incompatible with the concept of disability in the Convention.

6.  The Committee recommends the State party amend the Disability Act 2008 and Cook Islands Welfare Act 1989 to reflect the concept of disability in the Convention and eliminate the use of derogatory language throughout its laws, policies and discourse.
· No change

7.  The Committee recommends that the State party:

(a)  Establish a legally recognised formal mechanism with funding to ensure the effective participation of persons with disabilities and their representative organizations in the process of drafting, development and implementation of laws and policies concerning all persons with disabilities, especially persons with psychosocial or intellectual disabilities, children with disabilities, women with disabilities, and older persons with disabilities;

(b)  Ensure persons with disabilities and their representative organisations are invited to international meetings and engagements that involve decision-making on issues of disability.
· The current Act remains the same and has not changed or reviewed or improved to be in compliance with the CRPD 

(CRPD/C/COK/CO/1)
9. The Committee is concerned that the Disability Act does not provide for reasonable accommodation nor prohibits its denial as disability-based discrimination. Furthermore the Committee is concerned that State party does not legally provide for provision of reasonable accommodation to persons with disabilities in enjoyment of their different fundamental rights.  Neither does it provide a definition nor guidance on what constitutes disproportionate and undue burden.  The Committee is further concerned that there is a lack of provision with regard to other forms of discrimination, including intersectional discrimination, for example, the Employment Relations Act 2012 does not recognize discrimination across more than one protected group. The Committee also notes that several laws continue to permit disability based discrimination.
· To date the current laws has not been amended to reflect the true provisions of the CRPD. It remains the same law 

(CRPD/C/COK/CO/1)

11. The Committee is concerned that the State party does not adequately address the question of promoting the full inclusion of women and girls with disabilities in all spheres of life, particularly in health, education and employment.
12. The Committee recommends that the State party improve measures to promote the full inclusion of women and girls with disabilities by:
(a) Establishing a formal consultation mechanism to ensure that women and girls with disabilities across the country and their representative organisations are meaningfully consulted and are enabled to participate in the legislative and political spheres; 
· Happens in pockets but it’s not a formal mechanism and it happens when they need us 

(b) Taking concrete steps to mainstream the rights of women and girls with disabilities across all laws, policies and programmes regarding gender equality, in line with the Convention.
· Women and Girls with disabilities are highlighted in the Cook Islands Gender & Development Policy. 

· There are no concrete steps towards mainstreaming the rights of women and girls with disabilities across all laws and policies etc
(CRPD/C/COK/CO/1)

13. The Committee is concerned at the lack of awareness regarding the rights of children with disabilities and the absence of a specific strategy to address their rights. It is also concerned that children with disabilities are not systematically involved in decisions that affect their lives and do not have the opportunity to express their opinion on matters that affect them directly.
14. The Committee recommends that the State party raise awareness of the rights of children with disabilities through training in schools, family settings and the wider community, in close cooperation with organizations of persons with disabilities; and develop a comprehensive rights-based strategy for children with disabilities that adopts safeguards to protect their rights. The Committee further recommends that children with disabilities are consulted in all matters affecting them, with appropriate assistance according to their disability and age, aligned with the Committee on the Rights of the Child Concluding Observations (CRC/C/COK/CO/1).
· The DPO is aware that several community consultations on the new Childrens Policy has been conducted in the Outer Islands and in Rarotonga, which looks at the rights of all children – but nothing specifically for children with disabilities, or mention of consultation with them and their families

15. The Committee notes an early identification of, and intervention for, children with disabilities project due to commence before 2016, however, the Committee is concerned that this project is of a temporary nature and unsustainable in meeting the long term needs of children with disabilities.
16. The Committee recommends that the State party:
(a) Establish a permanent early identification and intervention programme for children with disabilities, from birth to school age;
· An early intervention project was mentioned in the current National Disability Inclusive Development Policy which identified CINDC (the DPO) together with Ministry of Education as lead. This project never eventuated. Requests to the Ministry of Internal Affairs for information on this project have been ignored. Ministry of Education were not aware of the project.
(b) Identify and provide additional paediatric specialist services that are not currently available;
· Progress unknown
(c) Provide families of children with disabilities financial assistance, training and support mechanisms to ensure children’s inclusion and full participation in the family and the community
· Initially, the child benefit for children with disabilities was extended to the age of 16 years. 2 years on, this has now been extended to all children.

· Children with disabilities under the age of 16 can only receive the child benefit payment. Once they reach 16 years they must apply for an infirm allowance (disability allowance)

· Depending on the severity of the childs disability & the recommendations of the medical professional, a caregiver allowance may be granted to a parent/ caregiver. 

· The caregiver payment is not a legislated payment under the Welfare Act 

Islands (CRPD/C/COK/CO/1)

19. The Committee is concerned that the review of compliance of the Building Code in relation to the Convention has not been conducted, and progress on accessibility to existing public buildings and services, footpaths and street signage, information and communication, public service provision, air and sea transport has been limited.
20. The Committee recommends that the State party:
Review the Building Code in consultation with disabled persons organisations; 
Adopt a legally bound accessibility action plan with benchmarks, indicators and timeline, to cover all aspects of the built environment, public service provision, information and communications, air and sea transport, as referred to in the Committee’s General Recommendation 2, and regular monitoring and evaluation of the plan with the participation of organisations of persons with disabilities to eliminate all existing barriers within specified periods of time.  
· Building code has been reviewed and DPO has raised their concerned but it was ignored. E.g. it is not fully accessible. Measure that 65% of the building has to be accessible 

(CRPD/C/COK/CO/1)

21. The Committee is concerned that accessibility and inclusion of persons with disabilities in disaster risk reduction and response protocols is insufficient.
22. The Committee recommends that the State party conduct systematic disaggregated data collection to inform the development of accessible and inclusive protocols, especially for Deaf persons, by implementing and funding the Joint National Action Plan for Disaster Risk Management, and ensure the necessary budget allocations including through the use of financing originating from international cooperation.
Persons with disabilities are mentioned in the plan but persons with disabilities are not included in the discussion but they did source funding to the DPO to develop a DRR toolkit, but the toolkit is not used nor training done for it 
(CRPD/C/COK/CO/1)

23. The Committee is concerned that current legislation enables the appointment of a Trustee to make legal decisions on behalf of a person with intellectual and/or psychosocial disabilities.
24. The Committee recommends that the State party:
(a) Repeal legislation in order to abolish guardianship measures in law and practice and ensure the recognition of the legal capacity of persons with disabilities on an equal basis with others, and introduce supported decision-making mechanisms, in line with the Committee’s General Recommendation 1;
· The state has not included the DPO or persons with disabilities in any discussions that would indicate that any steps have been or are being taken to abolish guardianship measures

(b) Develop support mechanisms at community level to promote choice, autonomy and inclusion of children and adults with disabilities.
· The legislation has been reviewed and the DPO has raised concerned on the sterilisation part to be removed 

Islands (CRPD/C/COK/CO/1)

25. The Committee is concerned that current legislation denies access to justice to persons deprived of legal capacity, and that the justice system is not sufficiently accessible.
26. The Committee recommends the State party to:
(a) Take immediate measures to repeal laws permitting substituted decision making which restrict access to courts and ensure all persons with disabilities can access justice by amending legislation to enable supported decision making, 
· This legislation is currently being reviewed, however there is no indication that substituted decision making will be removed

(b) Provide accessible information and communication, including sign language interpreters, legal aid, physical access to the courts, and other procedural accommodations; 
· No such support or provision

(c) Ensure effective training of personnel in the justice and prison system on the application of human rights standards specifically for persons with disabilities, including accessibility, procedural accommodations and reasonable accommodation.
· Nothing change in this area 

TOP
Cook Islands (CRPD/C/COK/CO/1)

27. The Committee is concerned about the deprivation of liberty of persons with psychosocial disabilities, and their removal to medical facilities in New Zealand. Furthermore the Committee is concerned with the lack of provision of reasonable accommodation to prisoners with disabilities
28. The Committee recommends that the State party: 
(a) Repeal all legislation to prohibit detention on the grounds of disability, including involuntary placement in hospitals, institutions or prisons; 
(b) Ensure provision of reasonable accommodation to  prisoners with disabilities. 

· Nothing changed 
TOP
Cook Islands (CRPD/C/COK/CO/1)

29. The Committee is concerned that current legislation regarding domestic violence uses derogatory language, and does not ensure women and girls with disabilities are protected on an equal basis with others. It is also concerned that it does not provide accessible helplines or shelters, or training for health professionals, counsellors and police unit personnel to work with women and girls with disabilities.
30. The Committee recommends that the State party: 
(a) Provide fully funded, accessible helplines and shelters for women with disabilities who experience violence both inside and outside the home. 
· No progress

(b) Provide specific training to health professionals, counsellors and personnel working in the Police Family Violence Unit to work with women and girls with disabilities victims of violence.
· Training for this was conducted by a CSO, and included persons with disabilities. Invitations were extended to Ministry of Health & Police and none attended the training.

31. The Committee is concerned that current law authorises the use of force against children with disabilities ‘by way of correction’.
32. The Committee recommends that the State party replace laws to prohibit all corporal punishment so children with disabilities are legally protected from all punitive assault including in the home.
· Some protection is provided by the CRC Policy and Family Protection Act 2017
33. The Committee is concerned about the lack of safeguards to prevent financial and psychological abuse of persons with disabilities by their “caregivers” as well as the lack of resources available to provide support services to persons with disabilities who are victims of violence. 
34. The Committee recommends that the State party introduce appropriate caregiver training, safeguards and monitoring to prevent abuse of the Disability Allowance by ”caregivers”; as well as the provision of resources for professional and accessible information and services for victims of violence and abuse, especially in remote areas. 
· Nothing much changed in this area 
TOP
Cook Islands (CRPD/C/COK/CO/1)

35. The Committee is concerned that current legislation does not protect women and girls with disabilities from forced sexual and reproductive health procedures nor does it provide sexual and reproductive health education.
36. The Committee recommends that the State party:
(a) Revise the Criminal Code and any other relevant laws to protect women and girls with disabilities from coerced sterilization, contraception and other forced medication without the individual’s free and informed consent;
· Review is happening but the DPO are not aware and are not consulted 

(b) Introduce accessible sexual and reproductive health education programmes in schools and the community that are inclusive of young persons with disabilities, including women and girls.
· Nothing changed but work done by other organisation (CSOs) but its not in school, the program is specifically for women and girls with disabilities 
TOP
Cook Islands (CRPD/C/COK/CO/1)

37. The Committee is concerned about persons with disabilities being denied entry into the State party on the basis of disability.
38. The Committee recommends the State party to amend the law to allow all persons with disabilities entry to the State party on an equal basis with others.  
· If a person with disabilities is found to be of unsound mind, you cannot stand office 

· However, this is still not removed 
TOP
Cook Islands (CRPD/C/COK/CO/1)



39. The Committee is concerned that there are no registered personal assistants services in the State party and that families are the sole base of support for persons with disabilities.
40. The Committee recommends the State party develop support services for persons with disabilities to live independently in the community, including setting a concrete time frame and allocating budget for the establishment of professional personal assistance services, with the active participation of organisations of persons with disabilities.
· There are no support services at all 

· However, there is a centre for aged and psychosocial respite care. 
TOP
Cook Islands (CRPD/C/COK/CO/1)

41. The Committee is concerned at the lack of access to ICT, the availability of Braille, sign language, easy read and digital communication.
42. The Committee recommends that the State party, in accordance with General Comment No. 2:
(a) Enact legislation to ensure that all information and communications provided to the general public are available to all persons with disabilities in accessible formats, including sign language, Braille and other accessible modes, means and formats of communication, and ICTs;
(b) Make sign language and Braille training available so sign language and Braille can be used by Deaf and Blind cook islanders in schools and in public;
· No braille 

· No sign language interpreters, deaf people depend on their home sign 

· No assistive device but heavily depended on donations 

· No school for deaf and blind children including sign language teachers and braille teachers for the blind 

TOP
Cook Islands (CRPD/C/COK/CO/1)

43. The Committee is concerned that there is an insufficient budget allocation and provision of support for inclusive education.
44. The Committee recommends that the State party:
(a) Ensure an inclusive quality education system;
(b) Introduce individual education plans for all students with disabilities;
(c) Ensure the availability of assistive devices and support in classrooms, accessible educational materials and curricula, equipment and school environments, with corresponding allocation of budget.
· Most public schools are not accessible for those with mobility devices, assistive devices is dependent families to get for their children etc

· There is an inclusive education policy, however, it is not implemented and resourced to include all children with disabilities 
· Teacher aides are now funded on a full time basis and provided for children with disabilities; however they are not trained to support children with disabilities and are used for behavioural management.
TOP
Cook Islands (CRPD/C/COK/CO/1)

45. The Committee is concerned that health care professionals and public health experts lack the necessary training in order to provide inclusive health care and meet the specific needs of persons with disabilities and their families, including providers of sexual and reproductive health.  
46. The Committee recommends that the State party:
(a) Ensure training on disability for health care professionals and public health experts, prioritising the training of sexual and reproductive health providers on accessible and inclusive services for persons with disabilities;
· Progress unknown
(b) Amend the Criminal Code prohibiting guardianship, so that women with disabilities exercise their right to sexual and reproductive autonomy on an equal basis with others.
(c) Provide mental health services for children and adolescents across the islands.
· Nothing has happen 

TOP
Cook Islands (CRPD/C/COK/CO/1) 

47. The Committee is concerned about the availability of assistive devices and high reliance of overseas aid for their provision, as well as services for rehabilitation.
48. The Committee recommends that the State party’s Ministry of Health’s Rehabilitation Group provide free at point of source all rehabilitation equipment, assistive devices, mobility aids (including their repair) and establish an array of rehabilitation services across the country.
· The Ministry of Health manages what exist but assistive device is very limited, and heavily dependent on donations 
· CSO rehab service provides some support.
TOP
Cook Islands (CRPD/C/COK/CO/1)

49. The Committee is concerned at the low number of persons with disabilities in employment. Furthermore, the Committee is concerned that there are no formal transition programs for persons with disabilities to enter the open labour market.
50. The Committee recommends that the State party:
(a) Collect disaggregated data and information on persons with disabilities in employment, vocational and transition programmes; 
· Information not gathered

(b) Provide support for the transition from education to the open labour market which permits freedom of choice to pursue vocations according to personal will and preferences; 
· No support

(c) Enable the public sector to serve as a role model by creating employment opportunities for persons with disabilities in the public sector. 
· No policy changes and improving lives of persons with disabilities in this area 

TOP
Cook Islands (CRPD/C/COK/CO/1)

51. The Committee is concerned that the Electoral Act both denies the right to vote and stand for election to some groups of persons with disabilities, and fails to systematically protect the right to vote in private at polling stations. It is further concerned that elections are not accessible to persons with disabilities.
52. The Committee recommends that the State party repeal provisions of the Electoral Act 2004 to ensure that all persons with disabilities, irrespective of their disability, can vote in private at polling stations, and stand for election. The Committee further recommends to ensure persons with disabilities access to polling booths, supply tools and instruments such as Braille voting sheets, make the ballot papers available to persons with disabilities with accessible technology, have available sign language interpreters so that persons with disabilities can vote in all elections; independently and secretly and if needed with a support person of their own choice.
· Has not change 

TOP
Cook Islands (CRPD/C/COK/CO/1)

53. The Committee is concerned that the State party has not acceded the Marrakesh treaty to Facilitate Access to Published Works for Persons Who are Blind, Visually Impaired, or Otherwise Print Disabled, and that libraries to do not have books available in Braille, easy to read formats and available digital resources.  It is further concerned that there are no policies in place in the tourism and travel sector to facilitate tourist travel by persons with disabilities
54. The Committee recommends that the State party:
(a) Accede the Marrakesh treaty as soon as possible;
(b) Ensure libraries have books available in Braille, easy to read formats and accessible digital resources;
(c) Ensure that tourism policies and practices are inclusive of persons with disabilities, and disseminate the World Tourism Organization (UNWTO) Recommendations on Accessible Tourism for All among travel agents and tourism agencies.
· Nothing has changed or happen in this area 

Cook Islands (CRPD/C/COK/CO/1)

55. The Committee is concerned that the current census does not record the numbers of persons with disabilities born in the Cook Islands who relocate internationally to access health and education services because of their lack of provision on the islands.
56. The Committee recommends that the State party:
(a) Update the census questionnaire to provide a representative picture of persons with disabilities across the islands, including those who relocate;
(b) Develop a centralised and regularly updated database, with data disaggregated by gender, age, ethnicity, rural/urban population and impairment type.
57. The Committee is concerned at the lack of data and statistics on children with disabilities across the State party.
58. The Committee recommends that the State party collect disaggregated data across all sectors concerning children including monitoring abuse and violence in all care settings for children with disabilities. 
· The current census result of 2016 has shown some disaggregation for persons with disabilities but it only gives the descriptive by gender and the severity of impairment 

TOP
Cook Islands (CRPD/C/COK/CO/1)

59. The Committee is concerned that the new National Disability Inclusive Development Policy does not have a timeline for implementation, nor are persons with disabilities through their representative organisations nominated as key stakeholders in the monitoring process of this policy.
60. The Committee recommends that the State party introduce a timeline for implementation of the National Disability Inclusive Development Policy and the involvement of persons with disabilities in the development and monitoring of the policy.
· There is a new policy 2019 – 2022 which is soon to be launch. The DPO is concerned that there hasn’t been enough consultation with communities and families of persons with disabilities. 

· The DPO notes that a “mid-term” review was completed on paper by most stakeholders, however, the DPO felt that they were not fully consulted and engaged in the process for the new policy. 
TOP
Cook Islands (CRPD/C/COK/CO/1)

61. The Committee is concerned at the absence of an independent monitoring framework and the lack of civil society involvement.
62. The Committee recommends that the State party designate an independent monitoring framework aligned to the Paris Principles, with an allocated budget and ensure the participation of persons with disabilities as required by article 33(3).
· No monitoring mechanism in place 

(CRPD/C/COK/CO/1)

64. The Committee request that the State Party, within 12 months and in accordance with article 35, paragraph 2, of the Convention, provide information on the measures taken to implement the Committee’s recommendations as set forth in paragraph 42 above.
Articles referred to in recommendations for short term follow up:

42. The Committee recommends that the State party, in accordance with General Comment No. 2:

(a) Enact legislation to ensure that all information and communications provided to the general public are available to all persons with disabilities in accessible formats, including sign language, Braille and other accessible modes, means and formats of communication, and ICTs;

(b) Make sign language and Braille training available so sign language and Braille can be used by Deaf and Blind cook islanders in schools and in public;
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