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	Summary

	As a means of addressing the manner in which treaty body recommendations are followed up and to discuss methods for harmonizing practices among the different Treaty Bodies, pursuant to General Assembly resolution 68/268, a two day Expert Meeting was convened on 26 – 27 October 2017 in Geneva. The Expert Meeting on Follow-up to the treaty body recommendations was co-organised by the Treaty Bodies Branch of Office of the High Commisioner of Human Rights, the Geneva Academy of International Humanitarian Law and Human Rights, the NGO Network on UN Treaty Bodies (TB-Net) and the Open Society Justice Initiative and Judgment Watch. The present note by the secretariat provides an overview of key issues discussed during the Expert Meeting.

	




	
	I.		Introduction
1.	Follow-up to recommendations of treaty bodies and other human rights mechanisms is an important step in ensuring the relevance and effectiveness of the human rights system. The various treaty-based procedures, such as reporting, individual communications, inquiries and country-visits, have value in themselves and can have great impact, including raising awareness of the treaties, providing an opportunity for dialogue between the State and international human rights experts, giving voice to civil society while also promoting national dialogue on human rights between the State and national institutions and civil society. Yet the effectiveness of these procedures relies substantially on having solid implementable recommendations which are acted upon by States and other actors.
2.	Treaty bodies are increasingly discussing follow-up to recommendations and putting in place specific procedures for following up on their recommendations. In this context, the Geneva Academy, the Office of the High Commissioner for Human Rights, the NGO Network on UN Treaty Bodies (TB-Net), the Open Society Justice Initiative and Judgment Watch organised a one-and-a-half-day seminar of treaty body experts to have deeper discussion on this issue. The meeting focused on follow-up procedures as well as on follow-up more generally. Discussions in relation to follow-up procedures examined procedures specifically under the State reporting and individual communications procedures. The discussions on follow-up more generally considered steps to promote implementation of recommendations under any treaty body procedure, including the inquiry and the visits procedures. A Concept Note sets out the objectives and expected outcomes of the workshop.
	II.	Outcome document and plan for actions
3.	This document is based on a ‘tour de table’ conducted at the end of the expert meeting where experts were asked to give their views and recommendations on the following topics. It summarises all the individual views and suggested actions expressed during that discussion.
	(a)	The usefulness of the meeting
4.	The Expert meeting was useful to discuss this very important topic. The format of the meeting outside of the regular framework on a specific topic was also appreciated. It is suggested that other similar meetings – facilitated by the Geneva Academy - could take place on specific topics.
	(b)	The importance of the Follow-up procedure (FUP)
5.	There was resounding agreement amongst experts that the FUP is crucial and should be reinforced. It should be seen as a part of the reporting cycle. It is important that all the UN Treaty Bodies (UNTBs) establish a follow-up procedure.
	(c)	Current challenges
6.	The current FUP faces several challenges, including the lack of: 
•		Resources to carry out the FUP; 
•		Coherence between the procedures of the TBs, including the use of various categories and assessment criteria; and
•		Transparency of the procedure, in particular for external stakeholders.
	(d)	Conditions to ensure a successful alignment
7.	The alignment process should: 
•	Respect the independence of each UNTB and be flexible;
•		Be based on the needs of the rights holders and aimed at improving the implementation of the UN Human Rights Treaties;

•		Involve all actors in the process, including significant participants such as civil society.
8.	Experts emphasized that it is important that the process of harmonization and the outcome of the process, are not perceived as being imposed on the UNTBs.
	(e)	Harmonization of the Follow-up procedures on views and concluding observations (COBs)
9.	Harmonization of the FUP is not only desirable but necessary. There was a common agreement amongst the participants that joint guidelines on the FUP should be developed. They could be discussed at the 2018 Chairpersons meeting or in a joint working group of follow up rapporteurs. In the longer term, the FUP should be fully integrated into the 2020 GA Review of the UN Treaty Body System (A/Res/68/268 of 21 April 2014). Joint guidelines should identify a common methodology for FUP on both COBs and individual communications. 
10.	The guidelines should aim to identify:
•		Common guidance on criteria to select follow up recommendations;
•		Common wording for each assessment category;
•		Common guidance on how to assess implementation of the recommendations;
•		Common format and information available in the follow-up reports and letters to the State Parties.
	(f)	Additional suggestions to improve the follow-up procedure
•		Re-organise follow up to views, country by country on a common database for all UNTBs;
•		Need for a compilation of follow up recommendations, prior to the dialogue with each State;
•		More use of social media to disseminate information and assessments on follow up to views and COBs;
•		Adoption of a joint annual report on follow-up responses common to all UNTBs;
•		Where a State has a National Mechanism for Reporting & Follow-Up (NMRF), improve cooperation with that Mechanism at all stages of the FUP.
	III.	Debate Summary
	A.	Follow-up procedure on Individual communications
		1.	Remedies
11.	The objective of this session was to discuss follow-up to the remedies that are given in case of violations of the treaties’ provisions in the context of individual communications.
12.	Issues addressed were:
(i)	To what level of specificity should treaty bodies identify remedies?;
(ii)	What would be the impact of the specificity of the recommendations on the follow-up procedure?;
(iii)	What has been the experience in providing not only individualised remedies but also more general remedies that seek to prevent and rectify violations?.
13.	The current practice of the Human Rights Committee (HR Committee) is to decide on 25-30 cases per session. The members adopted guidelines on reparation in October 2016 (see here), based on their experience in adopting views because they realised that they had not been consistent in asking for particular remedies. 

14.	Possible remedies are restitution, rehabilitation, compensation, measures of satisfaction, and guarantees of non-repetition. The HR Committee asks for full reparation and then, specifies the form of the remedy, as ‘inter alia’. Adequate compensation is the most common remedy requested by the HR Committee, but release or retrial are also possible remedies in criminal cases. 
15.	Satisfaction is a new element, and is different from compensation or restitution. Finding a violation in itself can be a remedy for the author, or it can also entail psychological care for victims of torture, a public apology or erecting a monument. 
16.	In cases of satisfaction, the Committee does not specify the concrete required outcome, but says ‘appropriate measures of satisfaction’, without any specification. 
17.	In the Committee on the Rights of the Child (CRC), the cases to date have not required the Committee to consider remedies because almost all cases have required immediate action and interim measures. These are cases of female genital mutilation, deportation, kidnapping and others. The Committee has to deal with those immediately, without going into the merits. Moreover, the Committee already faces a backlog, even though it is the youngest to have adopted a procedure for views. 
18.	The Committee on the Rights of Persons with Disabilities (CRPD) is new and has so far adopted 21 views. The Committee gives both individual recommendations to remedy a particular violation, but also more systemic recommendations to change the system by amending the constitution, for example. Remedies can be related to violation of civil, political, economic, social and cultural rights. If the author asks, the Committee will recommend that the State compensate the author for the cost of the legal proceedings. A member of the Committee on Enforced Disappearances (CED) reacted to this by saying that it should be up to (the relatives of) the victim to determine what is satisfactory to them.
19.	The Committee on Economic, Social and Cultural Rights (CESCR) only recently started adopting views. They give both specific recommendations for the author and more general recommendations for the state. Most of the cases of the Committee Against Torture (CAT) are about non-refoulement. They also give both specific and general recommendations. A discussion arose on the practice of adopting general recommendations. Some UNTBs ask the state to change its system. The HR Committee has been reluctant to ask for such systemic changes, but if they encounter repetitive cases for the same state party, they will make recommendations, within the framework of non-repetition to amend the law.
20.	A Committee member noted that it is easier for a state to pay adequate compensation, and thus comply with the individual recommendations, than to adopt a law to comply with the general recommendation. Moreover, the follow-up of general recommendations is more difficult to assess because those are long-term processes. The OHCHR clarified that the follow-up of the general recommendations is done together with the next periodic review, once the individual recommendations are complied with. However, Committee members remarked that this can only work well if the state complies with the reporting procedure. 
21.	The HR Committee does not identify a specific amount when ordering compensation. It might be more effective to order a specific amount, like the European Court of Human Rights (ECHR), so that states do not have to go through the process of determining it. Another issue is speeding up the process: Colombian courts combine several similar cases to maximize their impact, for example. 
22.	To conclude, the formulation of remedies of all the Committees is quite similar. This is encouraging since a common approach for assessment is not far away. However, the discussion on whether Committees should make specific recommendations as well as general ones, was not decided upon. 
			2.	Process: timeframe for implementing the recommendations, discontinuing and suspending the follow-up procedure
23.	Issues addressed were:
•	What criteria could be identified to define when the follow-up procedure should be (a) suspended and (b) discontinued?;


•	How and when should the author(s) and States party concerned be notified of this decision (or of the Committee’s intention to suspend or discontinue the procedure)?;
•	Should there be a maximum number of reminders sent to the parties after which discontinuance would be automatic?.
24.	The HR Committee has a standard paragraph at the end of the views where it gives 180 days for the state to provide information about the measures taken to implement the views. There is no timeframe for each remedy. All other Committees have a timeframe for implementation of either 90 or 180 days. For CESCR, the time frame (6 months) is specified in its optional protocol. 
25.	For most of the committees the procedure is similar: after the submission of the State’s information, the follow-up stage begins. The author has a chance to comment on the information provided by the state. The follow-up rapporteur assesses the information in a progress report and gives an assessment per remedy. If the information is not satisfactory, the follow-up procedure continues. 
26.	180 days is too short for general recommendations that require a change in the system. The OHCHR clarified that general measures are looked at in the initial stages of the follow-up. Afterwards, usually the follow-up dialogue is closed if the individual remedy has been given, and the general measures are assessed during the next periodic review. However, this is a difficult issue because the author might not feel relieved if the situation has not changed for all similar cases. 
27.	The Committee on the Elimination of Discrimination against Women (CEDAW) has the most experience in giving detailed general measures, but their follow-up is done in the reporting procedure. Members more and more often systematically ask questions about the implementation of their views. 
28.	The difference between suspending and discontinuing the follow-up procedure was clarified: it will be discontinued if the outcome is satisfactory. In the past, it was also discontinued when the outcome was not satisfactory. To make this difference clearer, non-satisfactory follow-up procedures are now suspended. But the Committees are not very consistent in making this distinction. 
29.	The discussion on grading was quite vivid. The Secretariat said that it is not always easy to give an implementation grade. The information received is not always reliable, and ‘partially satisfactory’ covers many possible outcomes. There are no reliable statistics on the number of satisfactory outcomes, but the vast majority of non-refoulement cases are being implemented. Compensation is quite easy to implement, but other remedies are more difficult (see below for a comprehensive overview of the discussion). 
30.	The lack of resources is an important aspect of the follow-up procedure. Work is sometimes done in between sessions and there still is a considerable backlog. Moreover, the Secretariat is reactive: it only follows up on cases where it receives information.
31.	Several members and the Secretariat agreed that statistics should be collected better and information should be more transparent. It would also be interesting to ask why states implement some recommendations and not others, as it seems that most of the States only implement them if they agree with the decision of the Committee. Research shows that cases that involve ethnic minorities have dramatically higher chances of non-compliance. Lastly, the statistics should be accessible easily and not hidden in an annual report. 
	B.	Engaging stakeholders: how and when
32.	Issues addressed were:
•		Could or should the time limits for the State party and the author to provide information to the committees be aligned?;
•		Is there value in having different time lines in relation to different recommendations?;
•		What incentives could be used to encourage States parties that have not provided information to the treaty body on implementation to provide such information?;

•		Would a practice of public statements by treaty bodies be useful in cases where the State has consistently received a poor assessment under the follow-up procedure?;
•		Should there be a limit to the number of times information is requested on implementation of recommendations on individual communications?.
33.	Treaty body members discussed how they can better engage other UN institutions, the domestic level, CSOs and other stakeholders, and what their roles should be. 
34.	Research shows that in cases where civil society undertakes advocacy in respect of a case, the chances of implementation are higher, except in cases of much stigmatized ethnic minorities. Committees should be sensitive to the likelihood of compliance when formulating remedies. 
35.	A good practice of the ECHR was discussed: it organizes regular civil society briefings. This is an effective way to communicate the degree of implementation to the members. However, the difference between the ECHR and the UNTB System is that the later only takes place periodically. 
36.	The follow-up procedure is public, and not confidential. Any CSO that wants to make a submission, can do so. It is not limited to the parties concerned. But more publicity should be given to the follow-up procedures in the countries of origin. 
37.	There was a proposal to include a standing COB that a focal point should be appointed in the state party to deal with follow-up of the views. This could reduce the amount of correspondence to find the person in charge. 
38.	It was also recommended to the Secretariat to be transparent about the information that was submitted (access to the follow-up letters) and for the Committees to publish clear indication on follow-up of the implementation of the views, even if there is no progress. It should also be clear during which session a view is going to be considered. Moreover, the Committees do not know how to reach out to civil society about general recommendation of non-repetition, although their expertise on this kind of recommendation is crucial.
	C.	Assessing compliance with recommendations, including grading
39.	Addressed issues by the treaty body members were:
•		What are the relative merits of having a grading system to assess implementation of recommendations under the individual communications procedure?;
•		For committees using the grading system, could it be simplified?;
•		Could the grading system be aligned across committees?;
•		How should treaty bodies assess cases where there is no information received from the State on all or part of the remedy proposed?.
40.	CESCR, CAT and CEDAW do not have a grading system for views, but the HR Committee and CRPD do. Firstly, the discussion was about whether a grading system is desirable for all UNTBs. Secondly, if so, then what kind of system should be set up? 
41.	Some members believed that a grading system makes it easier to transmit information, for example to UPR or special procedures. Moreover, States are not opposed to a grading system as such, but to the grades themselves. The goal of grading is to encourage State compliance, so it might be helpful to look into whether the grading actually improves State compliance. The grading system has served to make the whole process more visible and clear. 
42.	The CAT has a complex grading system for COBs, and the question was asked whether this could be transferred to the views. This would entail three different sets of grades: one for the quality of the information received, one for the level of implementation and one for the quality of the implementation plan. Other proposals were the classic A to E grading, like for the COBs, or a traffic light system with three possible grades, where red would encompass categories C, D and E. This could be more visually attractive. 
43.	But members stressed that there is a need for more than three categories: adopting measures going against the remedy is worse than non-implementation and this Grade E can 

be a powerful tool when made public. There is also a separate grade in cases of no correspondence (Grade D). It might be helpful to have the same system both for views and COBs, to make things less complicated.
44.	In order to decide on a system, it needs to be determined what the goal of the grades is. Is it an attempt to make states comparable in terms of compliance? Or is it rather to assess implementation of the remedies? Comparing states on implementing remedies is a difficult exercise, since an A for compensation is not the same as an A for non-repetition. Members stressed that the goal of the system is to improve the situation, not to judge countries. CESCR was reluctant to use a grading system, because the significance of a grade can differ for different Committees. For example, CESCR works with progressive realisation of rights. This might mean that one size does not fit all. 
45.	While many committee members object to the term ‘grading’, there was general agreement on the idea of a system of qualitative assessment, meaning an evaluation of the measures taken by the State and their effectiveness (contrary to a quantitative assessment, meaning an evaluation of the cooperation of the State). 
	D.	Improving the visibility of views and decisions on communications
46.	Issues addressed were:
•		In what ways could the views and decisions on individual communications be given more visibility?;
•		How could examples of good implementation of views and decisions be captured and given greater visibility?;
•		Should reports on follow-up to views be included in the ‘juris database’?;
•		What other ways could views and decisions as well as their implementation or non-implementation be given greater visibility?.
47.	The OHCHR writes press releases and does live coverage of the sessions. Recently, the HR Committee started using twitter with links to the views. This sometimes results in interviews, but the level of success very much depends on the case and on the CSOs behind it. 
48.	After the views are sent to the parties, they are immediately put on the session’s webpage. Jurisprudence database is only updated after the document has been edited. 
49.	As mentioned above, grading is a way to improve visibility: it shows quickly what the status of implementation is. But if every UNTB has a different system, it becomes a less powerful tool. 
50.	Another proposal was to compile success stories or best practices, instead of focusing on the negative aspects like backlog. 
51.	Everyone agreed that interactive databases were necessary in order to improve research, data collection and the discovery of trends. Interactive databases can include links to the annual reports that contain the grading for that case. The Committees should keep in mind the existing categories when classifying remedies since that makes producing data much easier. It is currently not possible to make a database where the parties can directly upload their documents, accessible to the public. 
52.	Regarding the creation of such databases, the Secretariat stressed concerns of sustainability in regard to partnerships with external actors. It often happens that a new project is set up, but after a while the software is too old or the IT-department changes and no one has the knowledge to continue the project. This issue is also linked with the lack of resources. Sustainable help is needed to make sure that launched projects can be continued. 





	E.	Recommendations, including identifying gaps, areas for cross-fertilization and systematizing good practice
53.	Issues addressed were:
•		Could there be joint guidelines on follow-up to individual communications? If so, what would be the content of those guidelines? Who would the guidelines address?;
•		What other recommendations would the group make?;
•		What are the financial and human resources impacts of these proposals?.
54.	The question was whether it would be feasible to adopt joint guidelines for all UNTBs on follow-up to views. These guidelines would address both the relevant stakeholders and the Committees.
55.	A standardized timeframe should be possible since almost all UNTBs use the deadline of 180 days for the initial follow-up report. Common reporting back mechanisms could be standardized for States. It is however difficult to have a systematic approach on the criteria to discontinue the follow-up procedure and interrupt the dialogue with the State.
56.	Some members were more critical of this idea. Each treaty body has a different focus, so it might be better to leave them more space to determine the timeframe. The guidelines should leave room for flexibility and be left open for modifications. 
57.	A joint annual report on follow-up is also a possibility, to increase the accessibility of information for stakeholders, as well as a joint interactive database. Moreover, if standardized categories of remedies are used, developing a common assessment system should be easier. Furthermore, expert meetings should be organized regularly between the treaty body members, UN agencies and other stakeholders, like for instance joint working groups of committees. 
58.	The financial and human resources impact of these recommendations should be examined. For example, adding a table to the website with the status of implementation has minimal resource implications for the Secretariat. Streamlining the follow-up procedures of the UNTBs would have resource benefits in the long run, as well as digitalization. Making the system proactive requires more resources, but should be done because it is problematic that no follow-up takes place if the state does not report. 
	IV.	Follow-up procedure on Concluding Observations (COBs)
	A.	Implementation/measurable recommendations
59.	Issues addressed were:
•		What are examples of short, focused and concrete concluding observations?;
•		Could the SMART framework be helpful in developing ‘short, focused and concrete concluding observations’? Are other methods or frameworks available and useful?;
•		Could common guidelines on ‘short, focused and concrete concluding observations’, as encouraged by the General Assembly, be feasible or useful?. 
60.	Members noted that some of the recommendations contain numerous different issues and requirements and are almost impossible to implement within the timeframe of the follow-up procedure. The language used is long, while the recommendations should be SMART (Specific, Measurable, Achievable, Relevant and Time-bound). Members also remarked that most recommendations are not time-bound, and that States are not sanctioned when they do not reply. Several UNTBs pointed to the lack of resources for follow-up. 
61.	UNTBs each take a different approach when it comes to selecting recommendations. Some prefer feasible recommendations, while others choose recommendations that tackle very serious issues. 


62.	In this regard, there was a discussion about whether to select recommendations as such, or to rather select sub-sets of recommendations. The Committee on the Elimination of Racial Discrimination (CERD) practice has been for the country rapporteurs to choose for follow-up the most relevant and urgent issues, which often results in very long paragraphs containing many recommendations on one topic. This might be expecting too much from States. Now CERD tries to choose sub-paragraphs and select them based on functionality, practicability, concreteness and urgency. 
63.	The CRC is the only Committee without a follow-up procedure. This is due to the reluctance of Committee members and to a lack of resources of the Secretariat, which is a serious problem. There were discussions about prioritizing issues, and the conclusion was that all recommendations are important. 
64.	Another problem regarding follow-up is the fact that only a small minority of the States reports on time.[footnoteRef:2] Moreover, the Committees tend to repeat their concerns in the COBs, despite the often huge time-lapse of several years between two dialogues. Furthermore, the length of the COBs and the word limit are issues as well, even though the Committees try to draft focused recommendations. The CRC also noted that the 2 Optional Protocols are integrated into its periodic reporting, which means there are a very large number of topics to be covered by the COBs and in the Dialogue. Most States are for example not able to respond to all of the questions during the constructive dialogue.  [2: 	 	13% of the States submits its follow-up report on time. About 30% of the States submits its follow-up report within 4 months of the deadline. ] 

65.	The follow-up procedure is an important issue for the CED, because it relates to the provisions of the treaty and is linked to the perception of States about the mechanism. As the CED is working with a much focused Convention, it is easy to apply the SMART framework. It has two approaches for the follow-up: 
1) 	A short-term follow-up procedure: three recommendations are selected for follow-up procedure, and the report is due in one year; 
2) 	A follow-up in the context of the next cycle: a long-term approach, in case of no serious concerns, where the information is due in the next periodic report (6 years) and a medium term approach, where information is due in three years if there are serious concerns.
66.	The members also noted that States show reporting fatigue and do not want to be burdened. 
67.	A member of the Subcommittee on Prevention of Torture (SPT) stressed that it is difficult to write concrete recommendations because of the word limit. The more specific one recommendation is laid out, the more issues will have to be left aside. The SPT takes into account the level of cooperation of the State. If the cooperation works well, it tries to be comprehensive. If not, it tries to be more limited on key issues. In addition, it is important to be flexible when it comes to the time limit. When the limit is too short, sometimes authorities do not have enough time to establish an action plan. The SPT member also noted that a balance is needed between assessing the States and being trusted by them. An NMRF can promote synergies between the recommendations of different UNTBs on the national level, to promote comprehensive plans for implementation. 
68.	From a CRC perspective, concern was also voiced about the definition of what is ‘grave and urgent’ when selecting COBs for the follow-up procedure. In any given country, there are at least 8 to 10 issues that are grave and urgent. The Committees do not agree on a given number of recommendations to select for follow-up. CRC membership reportedly does not agree with a maximum of four issues and finds that the time limit is up to the States to determine. 
69.	Concerning the approach of CEDAW, it also selects four sub-paragraphs in total for follow-up. The four year reporting cycle is not time-bound for all the COBs. For female genital mutilation for example, there is a longer time limit. It finds formulation of the COBs very important: it is not possible to have words like « expedite » or « encourage » in the follow-up procedure, because they are not measurable. 2 years ago, an assessment was done of the follow-up procedure in CEDAW, which found that violence against women was 

always included in the follow-up procedure, while women’s right to education was never selected. This has to do with the criteria of graveness and seriousness. It is important to take into account what is left out when using these criteria. CRC members shared many of these concerns.
70.	In the view of participating CERD members follow-up issues do not reflect the importance of the COBs, but reflect the achievability within the given timeframe. UNTBs need to assess the States’ replies with enough attention and seriousness to give importance to the procedure itself. 
71.	CAT adopted new guidelines using a SMART and victim oriented approach with a focus on strengthening legal safeguards, investigations, prosecutions and redress. It is very important to be specific and objective, to make sure that there is not too much room for interpretation. Like many other UNTBs, the follow-up report is due in one year. CAT can ask a State to submit a special report, due within 3 months, in cases of very grave concerns of human rights violations (case of Burundi, for example) or request a State to submit follow-up information on newly reported concerns since the adoption of the COBs at an earlier date than the usual one year (case of Turkey for example). 
72.	Members of the HR Committee noted that there is a tension between developing short recommendations and being as concrete as possible. Also, the SMART framework can only work as long as achievable and time-bound means that progress can be made. The issue does not have to be fully achieved by the time the follow-up report is due. This Committee prefers to select sub-paragraphs. Moreover, it is very difficult to produce SMART COBs within the tight timeframe, partly due to theproblem of different languages and different individuals working on the documents. Also, every UNTB should know what the follow-up recommendations of the other bodies were and take their decisions based on that. It should be discussed whether UNTBs should then follow-up on the same issues or not. Lastly, implementation plans should not be sectoral. States’ implementation plans should take a cross-sectoral approach, which ensures that all relevant government ministries or departments are engaged. In Tunisia, as a good example, all UNTBs were brought together. It was also acknowledged that States are overburdened when it comes to reporting, so the role of the Chairpersons could be to channel the follow-up requests to avoid duplications. 
73.	A HR Committee member noted that besides the SMART approach, another way is to have a limited number of recommendations. Every review seems like an initial review, and as a result there is a very long list of recommendations. The extreme approach could be to just have a follow-up mechanism instead of the standard reporting system. Now the reporting and the follow-up are somehow two parallel systems. 
74.	On the other hand, the CRPD has made positive experiences with this procedure and it tries to feed the follow-up into the regular reporting. In 36% of the cases to date, the States have submitted a follow-up report. These are mostly very good responses. While the Committee had initially focused on torture, ill-treatment, including forced sterilization, and discrimination in its follow-up procedure, it has recently started to approach other issues (e.g. right to live independently and be included in the community – CRPD Article 19-, and appointment of the national independent monitoring mechanism – CRPD Article 33). 
75.	Representatives from civil society stressed that the follow-up procedure in itself is important for the credibility of the entire system, even if the recommendations are not implemented. Short recommendations are not necessarily better. Sometimes it is just a matter of key words for advocacy.
76.	For CESCR, time-bound recommendations are problematic since this Convention speaks about progressive implementation. It would be interesting to assess the implementation plan, and there could be more emphasis on that. Concreteness is important as well. 
77.	Everyone agreed that the follow-up procedure is important and there is a need to engage civil society through more accessible information. There is also a need for official recognition of follow-up within the reporting process. Also, it is important to keep in mind the impact on the human and financial resources. 


	B.	Selecting recommendations for follow-up
78.	Issues addressed were:
•		Could common criteria (applicable across committees) for selecting recommendations subject to the FU procedure be identified?;
•		What would those criteria be?;
•		Should an upper limit of recommendations subject to the follow-up procedure be identified and aligned across committees?.
79.	In the HR Committee, recommendations for follow-up are based on proposals by the country rapporteurs and civil society organisations. Currently this happens randomly. It selects two to four recommendations for follow-up and the follow-up report is due within 12 months.[footnoteRef:3] [3: 	 	Since the expert meeting, the HR Committee modified its follow-up procedure and expend the timeline for the follow-up report from the State parties from one year to two years. See Summary Record of the 10 Nov. 2017 (CCPR/C/SR.3452/Add.1): http://ccprcentre.org/files/media/Summary_records_meeting_3452_(10_November_2017)_Methods_of_Work_session.docx.] 

80.	It was also suggested that the Committees should take into account the recommendations for follow-up from other UNTBs, which currently does not always happen. While certain COBs are not implementable within one year, steps towards compliance are implementable. Therefore, the Committees should add these steps to the recommendations selected for follow-up, in order to reach full compliance. 
81.	In CESCR, the time set for the follow-up report of the state is 18 months. This was decided as a middle ground between one year and two years, the deadline in most other UNTBs. Criteria for follow-up are verifiable, focused recommendations and implementable within 18 months. However, the Committees should ask themselves whether they do injustice to the other recommendations that are not selected. Also, the Committees should bear in mind the goal of the follow-up procedure: to continue the dialogue with States. 
82.	CAT tries to select recommendations in accordance with the SMART criteria. While an increasing number of States does comply with the follow-up procedure and submits a report (82%), CAT does not receive many follow-up reports from CSOs. Also, the Committees should focus on ways to include the NHRIs in the procedure, or other stakeholders like the police. Regarding the number of issues selected, it is important keep space for flexibility. For example, in relation to the review of the Special report requested from Burundi at mid-term, all the COBs adopted by the CAT were part of the follow-up procedure.
83.	One of the main topics addressed by the SPT is the National Preventive Mechanisms and the issues faced by them in terms of resources and independence to carry out the follow-up to the COBs.
84.	CRC is concerned about the definition of grave and urgent and the number of issues included in the follow-up procedure, because more issues require close attention than the ones that are selected. This Committee is more sceptical about agreeing on a given number of COBs for follow-up for all UNTBs. CESCR on the other hand suggests being flexible and choosing 1 to 4 recommendations for follow-up to avoid micro-managing the States. 
85.	The Committee Members noted that the rapporteurs on follow-up could meet each other to help the harmonization of the procedures in the different UNTBs. Recommendations should be implementable within a certain time frame, but flexibility is required in terms of the number of recommendations selected. In general, the number is 1 to 4. Common criteria could be identified, like ‘grave and urgent’, but the list of criteria should be open and flexible. 



	C.	Engaging stakeholders (how and when)
86.	Issues addressed were:
•		Are States and other actors sufficiently aware of the recommendations subject to the FU procedure through identification of recommendations subject to follow-up in the concluding observations?;
•		Taking into account resource constraints, what other methods could be used to alert States and inform other stakeholders of the follow-up procedure and possibilities to provide information?;
•		What practices could be aligned across committees in this area?.
87.	Several issues were highlighted during the discussion: the importance of the national action plan, effective implementation of the plan, the fact that treaty body members should conduct follow-up meetings and that these should be standardized, and lastly the fact that translation of the COBs remains a problem in many countries. Some states rewrite or edit them in the translating process. 
88.	A Committee member stressed that more emphasis should be given to the dissemination through media, including social media. The dialogue is public but UNTBs should reach out to the media better. 
89.	Representatives from civil society noted that the deadline to submit a follow-up report should be mentioned explicitly in the COBs. From the perspective of CSOs, it is sometimes difficult to understand when and how to access the work of UNTBs and to engage with them and their follow-up procedure, especially for CSOs in the field. Therefore, dissemination should be a standard part of the COBs, as well as the recommendation to adopt an action plan. Moreover, follow-up missions are important and is a good practice initiated by some CSOs. The Committees could also organize joint follow-up missions. Other options such as action plans and involvement of the NHRI are examples of good practice involving other stakeholders.
90.	Another Committee member said that due to the webcast, the sessions have become more accessible, including for the media. 
91.	CAT members noted that within their experience, the participation of States is improving, but the Committees should focus on including CSOs and NHRIs, as well as the National Preventive Mechanisms on Torture. With regard to CSOs participation in the follow-up procedure of the CAT, CSOs have 15 months to submit a report to the CAT on the implementation of the COBs, which gives them 3 months to react to the State report since States have 12 months. However, in many of the cases the State does not submit a report on time, which puts the CSOs in a difficult position. It may be interesting to give CSOs an additional opportunity to react to the State report even after the 15 months so that the CSOs feel that they are taken seriously in the process. 
92.	CERD has developed a practice to allow the follow-up rapporteur to take the floor at the beginning of every interactive dialogue. The follow-up rapporteur reports on how the States have performed during the follow-up procedure. Similarly, CAT had once mentioned during its press conference at the end of the session that a State did not submit its follow-up report yet, and a week later the country complied. 
93.	The OHCHR noted that in the near future, there will be a new search tool in place which will allow UNTBs to know what happened on the ground on different topics. Also, as the reporting is heavy on States, it could be a solution to cluster the follow-up recommendations. 
	D.	Process (time for inputs, number of rounds of review, publication, etc.)
94.	Issues addressed were:


•		Balancing resource constraints and the need to ensure implementation of recommendations, when is the most appropriate moment to discontinue the follow-up procedure?;
•		Should treaty bodies limit the number of rounds of requests for additional information? If so, how many rounds of additional requests would be appropriate?;
•		Could common criteria for discontinuing the follow-up procedure be identified as applicable across treaty bodies?;
•		What information related to the follow-up procedure should be made public?;
•		What are the pros and cons of discussing the follow-up procedure in public or private session?.
95.	At the HR Committee, the follow-up review goes through multiple rounds, especially when States cooperate. The rounds continue till one year before a new State report is due, then the procedure is discontinued and the follow-up issues are included in the LOIPR. Any new information that the HR Committee receives from the State, will be assessed in the following cycle. The follow-up rapporteur of the HR Committee believes that this burden is too heavy for the states. Moreover, it is difficult to follow the status of the follow-up procedure for CSOs and where the States stand in the various rounds of the procedure[footnoteRef:4].  [4: 	 	The HR Committee recently decided to limit the rounds of the follow-up procedure to only one, except in exceptional cases. See Summary Record of the 10 Nov. 2017 (CCPR/C/SR.3452/Add.1): http://ccprcentre.org/files/media/Summary_records_meeting_3452_(10_November_2017)_Methods_of_Work_session.docx.] 

96.	At CESCR, there is one round of follow-up after 18 months of the adoption of the COBs. There is no formal discontinuity, but the Committee closes the cycle and communicates this to the States. If the recommendations are not fully implemented and the violation continues, they will be taken up in the following reporting cycle. It is important to be flexible on this question. 
97.	In the CRPD, the procedure is discontinued if the States’ reply is satisfactory. It is the same case for the CAT and the CEDAW.
	E.	Assessing follow-up to recommendations, including grading
98.	Issues addressed were:
•		What are the pros and cons of relying on a grading system?;
•		What are the pros and cons of aligning the grading system across treaty bodies?.
99.	Currently UNTBs do not apply a common grading system, although most of the Committees have adopted grades to assess the level of implementation of the recommendations. Most of the Committees grade the implementation while others – in particular the CAT - grade the quality of the information received and the level of implementation. Opinions on grading were divided.
100.	The HR Committee has a system where the States can receive 5 grades: A (satisfactory), B (partially satisfactory) or C (not satisfactory). If the follow-up report is not submitted, the State gets a D. In case the State explicitly disagrees or goes against the recommendations, the State gets an E. It noted that grades can help to change the States’ behavior. Grades enhance the ability to assess the situation, it is clear for the State and the public and gives the process more visibility. Moreover, it is a tool to compare and is an incentive for States to comply.
101.	The CED has a system of grading, but sometimes this leads to difficulties, since it is not the overall situation that is graded, but the implementation of a specific recommendation. In the CERD, States do not get a grade but apply categories (which are more or less close to the grade A to C), leading similar qualitative assessment. In the end, the goal remains the same and is to monitor the implementation. CESCR also does not have a grading system but 

had adopted in June 2017 a new follow-up procedure. Four assessment categories were adopted, which also echoes the grading system[footnoteRef:5]. CEDAW notes that this is a difficult issue to unify the methodology, but it might be important to have a common approach on the qualitative assessment of the information. Some Committee members believe that grading can be helpful for the implementation of the recommendations, but others are very much against a grading system.  [5: 	 	The categories are: 
	-	“Sufficient progress” when the State party has taken significant action in response to the recommendation made by the Committee; this will be acknowledged by the follow-up Rapporteur;
	-	“Insufficient progress” when the State party has taken some steps in response to the recommendation but needs to take further actions; in this case, the follow-up Rapporteur requests additional information in the next periodic report;
-		“Lack of sufficient information to make an assessment”; in this case, the follow-up Rapporteur requests information on the measures taken by the State party in the next periodic report;
-		“No response” if the State party does not provide any information in response to the Committee’s follow-up recommendations. In this case, the selected recommendations will be considered as a priority during the next dialogue.
		See the CESCR Note on the procedure for follow-up to concluding observations http://www.ohchr.org/Documents/HRBodies/CESCR/Follow-upConcludingObservations.docx. ] 

102.	Representatives from civil society stressed that the grading system enhances the understanding of the process, but it should be one accessible and coherent system. For the sake of clarity, it would be important that the Committees all adopt at least a common language for each category. Everyone agreed that categories D and E can be commonly used. 
103.	A Committee member wondered whether the assessment of the follow-up should be discussed in public sessions. In the CAT, the assessment is currently not public. The follow-up rapporteur only shares some statistics, the assessment itself is a discussion between the follow-up and the country rapporteurs. 
104.	Another member remarked that the grading system imposes a strong and systematic selection process of the recommendations as well as a clear wording which will allow comprehensive assessment. For example, there is a difference in asking a State to adopt new legislation, and asking a State to take steps in that direction. So against the backdrop of the grading system, the recommendation should be clear, as well as the steps that should be taken. States should also be asked to adopt an action plan. 
105.	All UNTBs publish the follow-up reports and letters. This could be made more accessible on dedicated webpages on the follow-up procedure.
106.	It is also suggested that common assessment categories (grades) would be the following: satisfactory (A) - partly satisfactory (B) - not satisfactory (C) - no report received (D) - explicitly disagree or take measures contrary to the recommendations (E). 
	V.	Recommendations of the group, including identifying gaps, areas for cross-fertilization and systematizing good practice
107.	Issues addressed were:
•		Could there be joint guidelines on procedures of follow-up to concluding observations? What would be the content of those guidelines? What actors would the guidelines address?;
•		Could there be a joint annual report on follow-up?;
•		What other recommendations would the group make?;
•		What are the financial and human resources impacts of these proposals?.
108.	The CRPD does not prefer common guidelines because UNTBs have their own specificities. Other UNTBs were more in favour of common guidelines based on the elements that were agreed upon: 


•		Common criteria for selecting recommendations for follow-up can be identified. However, the list should not be exhaustive and should be used as a guiding principle, allowing flexibility; 
•		The recommendation is implementable within a certain timeframe; 
•		Common categories for assessment should appear in the guidelines only as indicative information. This should remain flexible;
•		There should be no upper limit for the number of recommendations to be selected for follow-up, but the guide could be two to four. In cases of subparagraphs, the guidelines can indicate not to select more than two subparagraphs; 
•		The recommendations should be specific, clear, focused and concrete. There was no agreement on the recommendations being short because this might make them less clear;
•		Treaty Bodies should use the SMART framework as guidance;
 •		No common criteria for the number of rounds/cycles. This is up to the treaty bodies to decide. The only guideline is that the cycle stops before the new session starts; 
•		Common guidelines can be drafted in a joint working group of the treaty bodies with assistance of the OHCHR;
•		A joint annual follow-up report could be a good idea, as this could give a more general picture of the countries. Another idea was to document which countries have not replied at all to the follow-up procedure;
•		SPT remarked that its specific mandate has to be kept in mind when drafting the guidelines; 
•		Treaty Bodies should engage more with each other. 
109.	The financial and human resources impacts the proposals made. The OHCHR said to keep in mind that the follow-up procedures are not funded. However, the follow-up procedure fits perfectly in the mandate of UNTBs given by their relevant Treaties.
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