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INTRODUCTION
The Shadow Report that CHIRAPAQ submits, Center for Indigenous Cultures of Peru
, with the support of the Network of Young Indigenous Organizations in Peru
 – REOJIP
 and The National Coordinator of Indigenous Communications in Peru – CONACIP, aims at providing evidence of the noncompliance by the Peruvian State with the 10th recommendation, created by the Committee on the Elimination of Racial discrimination (CERD), in the 75th period of sessions (2009). The recommendation deals with the adoption of measures to combat racial prejudices in the media, specifically in comedy shows.
With this aim we will firstly focus on dealing specifically with the recommendation, highlighting that the last report drawn up and submitted by Peru to CERD, does not state having undertaken any action, having ignored the recommendation and the country’ s Constitution. 
As a result of this, television has again been the place to divulge racist contents, which will be later shown by a specific case: the TV show La Paisana Jacinta, broadcasted by the Channel Frecuencia Latina. This program boosts a discriminatory message against indigenous peoples in Peru, especially the Quechua, and specifically against indigenous women, using the stereotype as its main humoristic resource, what is clearly modality or racism.
Indigenous peoples in Peru, are distributed in two big geographic areas: the Andean and the Amazon regions. The first mountainous and with cold and dry climate, the second one with humid and warm jungles. In the Andean region, there are two communities: the Quechua and the Aymara. The Quechua is the one with the greatest presence in Peru, both in the rural and in the urban area as the Aymara spreads towards Bolivia. 
Therefore the case we are showing concerns the majority of indigenous peoples in Peru.
After having created a legal basis of the violated rights in the submitted case, within the scope of our national legislation and the international legislation, -especially the International Convention on the Elimination of All  Forms of Racial Discrimination- we offer additional information to show that La Paisana Jacinta is not an isolated case in Peru. We will also describe briefly other racist cases that have taken place lately in our country. Additionally, we will make further comments on the reasoning given by the Peruvian State in its report.
To conclude, we encourage the CERD to issue recommendations to the Peruvian State. We request the immediate cancelation of the show. We are aware that this request does not solve the problem of racism in the country. However we consider that this measure can be an important precedent to eliminate racism. We likewise state that to deal with racism in Peru it is necessary another much more comprehensive strategy , where  the State, the civil society, the private sector, the representatives of the indigenous peoples, mainly women, are all present and where the national and international legislation is effectively implemented.
THE NON-COMPLIANCE OF THE PERUVIAN STATE WITH THE CERD 10TH RECOMMENDATION 

The Committee in sessions 1934. and 1935.  (CERD/C/SR.1934 and 1935) , held on 3 and 4 August 2009, studied the periodic reports 14 to 17 of Peru, consolidated in just one document (CERD/C/PER/14-17). In the 75th period of sessions, held between the 3 and 28 August 2009, the Committee adopted a group of concluding remarks. Later on, drawing on these remarks, Peru gave a response with reports 18 to 21, consolidated in one document, according to article 9 of the Convention. These refer to the adopted measures between 2009 and 2012 in relation to articles 1 to 7 of the Convention.
According to recommendation 10, described specifically in paragraph 19, the Committee stated the following: 
The Committee is concerned at the racial discrimination directed against indigenous peoples and Afro-Peruvian communities in the media, including stereotyped and demeaning portrayals of those peoples and communities in television programs and in the press. The Committee is also concerned at the evidence of racial discrimination in everyday life and at information it has received on acts of racial discrimination committed by government officials.

The Committee recommends that the State party take appropriate steps to combat the racial prejudice, that leads to racial discrimination in the media, both in public and private channels and in the press, as well as in everyday life. The Committee also recommends that, in the area of information, the State party foster understanding, tolerance and friendship among the various racial groups in the State party, including through the adoption of a media code of ethics that would commit the media to showing respect for the identity and culture of the indigenous peoples and Afro-Peruvian communities.
The Peruvian report, as response to the recommendation of the Committee, just refers to publicity (paragraph 106), without neither making reference to the specific measures adopted on television programs, press articles, social networks, etc., nor to the adopted measures concerning “the adoption of a media code of ethics that would commit the media to showing respect for the identity and culture of the indigenous peoples and Afro-Peruvian communities”.
The report makes no specific mention to the measures adopted by the National Institute of Radio and Television (IRTP), referred in paragraph 109, to avoid “the spread of racist propaganda during state radio and television programming” “dissemination of advertising containing racist ideas in state radio and television programs” in violation of articles 4 and 6 of ICERD
. It does not also mention the measures linked to the private media, which clearly has great power in Peru.
Peruvian State must comply with the international instruments, following the Constitution of 1993 and the Exception made by the State to this constitution, which states that International Treaties on Human Rights, signed by the Republic, have constitutional status. Since ICERD holds this status, Peru is not observing the law.
With the purpose of explaining the noncompliance of the Peruvian State to the CERD recommendation and the State’s evident inaction in dealing with racial discrimination in the media, the next section will show a present case, the broadcast of the television program La Paisana Jacinta
CASE STUDY OF THE TELEVISION PROGRAM
LA PAISANA JACINTA
We will analyze the case of La Paisana Jacinta by firstly presenting the and the context that frames it. Next we will show analytically why La Paisana Jacinta responds to a racist vision against indigenous peoples, especially the Quechua people and more specifically against indigenous women. We strengthen this position with manifestations of rejection carried out by personalities and organizations representatives of the civil society. Next we expose the legal basis for the violated rights, and we add some webliography on the topic, so as to support the content that is being analyzed.
Background and current context
The first season of the program La Paisana Jacinta took place between 1999 and 2002.  In 2005 it was again briefly broadcast and from 2014 on it has returned with the third season
, in prime time, and to the surprise and rejection of the majority of the society, since in the second season, after the pressure exerted by the civil society, and above all by the works carried out by CHIRAPAQ and the Round-Table Conference against Racism of the National Coordinator of Human Rights, the recordings were paralyzed.
The origins of the program are a sketch starred by Jorge Benavides in the program JB Noticias. After its success, which can just be due to the predominance of a racist and sexist Peruvian society, it becomes a program from 1999 on. This actor has likewise had another controversial leading role, “El Negro Mama”, whose performance was also branded as racist, since it shows a stereotyped image of the Afro-Peruvian society. 
Regarding the plot, La Paisana Jacinta revolves around a woman of humble origins, coming from the southern mountain range of Peru, who migrates to Lima, in order to improve her life opportunities. The different storylines in the following chapters, reinforce a whole set of stereotypes, that are an insult to nearly
 8, 5 million migrant  people.
Frecuencia Latina channel supports the permanency and rerun of the program, arguing that population accepts it, specially migrants and children. Secondly the station relies on the freedom of expression and work, and any act against the program is considered as a violation of the fundamental freedoms. The actor that performs La Paisana Jacinta states that for him, the peasant is really a clever person that tries smartly to make a living.
Since this is a popular program, there is no shortage of advertising. Likewise the channel makes big propaganda at different times and during advertising spaces and there is a wide range of spectacles such as tours, a circus and albums with collectible stickers. This implies a constant media exposure that under the figure of “amusement” does no other thing than to strengthen racist and discriminatory stereotypes. 
Although different sectors in society have showed their profound rejection, there are people in favor of the program. This exposes different and opposed visions in the Peruvian society, regarding the image that this character projects: it allows the population to distant themselves from their origins and indigenous ancestry, saying “I am not like that”, “I do not feel myself affected by all of this” since “peasants and indigenous peoples are like that”, transforming the acceptance of the difference into the internalization of racial discrimination and racism. This attitude is not abnormal if one considers that whenever any person´s origins or indigenous referents are revealed, he or she might be the target of discriminatory attitudes, in his or her near or distant environment.  
On the grounds that the program is seen, according to the ratings, by migrants, Jorge Bruce,
 well-known specialist in racial discrimination, states that it is important to take into account that racism exists in order to maintain privileges, so that some people can feel superior. With this context, there will be always a great amount of people that is going to accept it and that is going to feel inferior.
A further aggravating factor is that the program is broadcast during the child protection schedule, affecting their mental development and consequently reproducing mentally racial discrimination and racism against indigenous peoples since an early age. We should not forget that currently, the media, among them television, contributes to develop an important training, opinion, behavioral and thought trend function, which as a whole is educational: it shapes a vision of the world  along with the family, friends and the school. It is likewise contradictory that a television station such a Frecuencia Latina broadcasts at the same time programs that foster the country cultural diversity.
Patricia Balbuena, Vice-minister of interculturality, considers that the fight against racism in the media must begin with a change of its ethical codes and of the advertising agencies but also with the demand and acceptance of these by society
.Balbuena states that encouraging the image of specific groups as very poor--with a shortage of formal education, coming from the province, being an indigenous people  (this added to the quote by us)-or any situation that affects their dignity, must provoke in consumers a rejection to everything that has racist contents. 
However it should be taken into account that racial discrimination in Peru has become totally naturalized, what inhibits the possibility of being aware of the seriousness of the matter for the present and the future of the country. The State must therefore play a crucial part and must have a greater meddling in these issues, without violating freedom of expression.  Any person’s freedoms and rights finish where another’s freedoms and rights start to be violated.
A country that does not recognize itself in its diversity will be very poor in many aspects and will have great difficulties to reach its full potential. Therefore, international praise about the economical Peruvian growth needs seriously a critical look.
Profile of La Paisana Jacinta: Why does she express racism?
A quick profile of La Paisana Jacinta leads us to define her as a dumb person, with intellectual disability, ignorant, violent, dirty, vulgar, sloppy, and clumsy. Firstly, this set of adjectives linked to the character constitutes clearly attacks Andean indigenous women as they are being denigrated.
However, as one considers the complexity of the matter and the seriousness of the allegations against the program and the station, it is appropriate to deeply analyze the situation. When a character is being created, he or she can express to himself or to herself (portrait) o through himself or herself to a group of people (stereotype). Both instances need elements from reality to be built. The way they articulate and make use of these elements will depend however on the individual or collective personality of the character. All of this is connected to the construction of the environment in which the character develops, in such a way, that they way they interact will finally define that reality.
In the case of La Paisana Jacinta, her being is built from features, that according to different studies oriented to show the social imaginaries that govern our country, have been pointed out as identifying indigenous peoples: ignorant, dirty, clumsy, unreliable, governed by primary instincts, with low control of their emotions, among others. These elements are known as “stereotypes”, because they are externally assigned to the group being described, seeking to show that this is real and that is common to the totality, in this case, to the totality of  indigenous peoples.
The function of the stereotype is to limit the attributes of a group of people to the minimum of features. This reductionism is made to identify and describe them within a social order, assigning them specific roles and blatantly violating article 1 paragraph 1 of ICERD that establishes in the last sentence “or national or ethnic origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any other field of public life”.
This enables the program to reinforce the image of marginalization and subordination of indigenous people, mainly of indigenous women. This image gets feedback with the information that the media offers, with educational contents, with advertising, within the family, in the community whenever music, for example, is appreciated according to the social class that listens to it, whenever the achievements of any particular culture are favoured or whenever the image in advertising and in television favours just the white phenotype.  All this becomes part of a system of discrimination. 
Considering the arguments of people who are in favour of La Paisana Jacinta and who consider that this is just a fictitious character, journalist Alfredo Vanini states, quite rightly, that though Jacinta is not real, she is credible:
“Since Jacinta as a peasant is a credible character, the defence argument becomes deceitful: though she does not offend the Andean woman, she does denigrates the Andean woman image that the people of the capital (people of Lima or non-Andean people or whatever else one wants to call them) build for themselves. We build in our subjectivity, an ideology of what the Andean is like: ugliness, ignorance, violence, untidiness, indecency. This ideology that has been created in our subjectivity by the perception of the plausible feeds and reinforces the racist prejudice. This worsens even more (…) when this subjectivity becomes collective due to its media dissemination
”.
If we study other characters such as Charlot or Cantinflas, these were characters with an individual personality who represented the nature of the less favoured sectors in our society. Both were migrants, poor, rascal. They performed for themselves of with double entendre the situations. Charlot has even sometimes –in isolation-a racist behaviour. However his reality shows us discriminatory, unfair social systems. Since they are marginal characters they have become universal. They talk to us about humanism and love and they talked to us in a humorous tone about the great problems of our society. Is that too much for a comedy show?
With this analysis in mind we could ask ourselves why this program has gained popular support and does not provoke greater rejection by population. This is because, it matches with codes that are socially “accepted” regarding the indigenous peoples. These are codes that are not from today, but from centuries ago. These are codes that have settled in our society with the purpose of building an image of the indigenous person as someone who is far away from society, as someone who is unable to adapt, without any interest in development, in short… a threat.
Secondly, this program has acceptance due to its feeling of worthlessness, what makes necessary to create someone (the peasant woman) that becomes the holder of what we do not want to be (despite the fact that many are like that, since in our society countryman or countrywoman means provincial, migrant and in the end indigenous), in a kind of  scapegoat where  one can throw all our complexes to externalise them, to place them outside our being , exorcising them, forcing a cultural hegemonization and denying the nation’s multiculturalism. 
A further problem lies in the fact that La Paisana Jacinta contains the language and the figurative construction that the dominant society has created in relation to indigenous peoples.  That is precisely, why this does not seem shocking neither for the great part of society nor for the management of the station and the advertisers.
All in all, La Paisa Jacinta reinforces stereotypes about indigenous peoples from Peruvian Andes, distorting their reality, their typical way of dressing, their ancestral knowledge, making the right of the indigenous peoples to have a respectable identity impossible, what is a real obstacle to this human right and that increases the rejection towards our indigenous past and present and that also increases discriminatory and racist feelings.
Rejection of the program by public personalities and by civil society
Throughout the broadcast of the program, different personalities and organizations of the Peruvian civil society have shown their rejection to the program. This rejection is shown through public statements, demonstrations, in campaigns for signatures to stop the broadcast of the program, etc. All of this has been often subject to insults and verbal attacks, with a strong racist content by groups of society that demonstrate themselves in favour of its emission
We show next some examples, with quotes:

Reynaldo Arenas, actor

On several occasions this Peruvian actor has expressed his discontent with the program. He considers it should not be any longer in the list of programs of Frecuencia Latina.
“It would be great that they took it off the air [La Paisana Jacinta]. This character undermines people from the Andes. It hasn’t been seen before such a dirty, ignorant, malevolent, mocking person in the national television. They should put an end once and for all to all of this
.
Paulina Arpasi, former Congresswoman of the department of Puno
Congresswoman from Puno and Aymara indigenous, she showed her rejection to the program because it denigrates the image of the indigenous women as a whole, especially in the context of the first season. 
Hilaria Supa – Andean Member of Parliament

The Andean Member of Parliament has requested to Frecuencia Latina on 23 March 2014, the cancellation of the program. Her request was supported by three thousand signatures. Afterwards, this position triggered racism in the social networks, where the Congresswoman was referred to with pejorative adjectives. Some of the examples that appeared in twitter were: “indígena acomplejada” ("self-conscious indian"), “come back to your countryside to plant potatoes”, “serrana” (“hillbilly”), “chola de mierda” (“halfbreed piece of shit”). The international press published the news.
Jorge Bruce – psychoanalyst

 This expert on Peruvian racism topics has been repeatedly expressed his rejection to the program La Paisana Jacinta:

“I totally agree to take the character that Jorge Benavides plays off the air. It is insulting. It just reinforces stereotypes that we try to fight in order to eliminate discrimination. It is a humiliating image, a rustic dirty woman, without teeth and messy, this is not the reality of the Andean woman (…). I am sure that the purpose of the humorist when he created this character was just to entertain and that he does not consider that it has been intended to be harmful or that it has offended this group. That is precisely the problem. In our country there are thousand of people who watch this character and find her comic because they are not aware of the damage she causes. Whereas in Peru we are arguing whether she should continue, in first-world countries this would be unthinkable; it would not last even 30 seconds. Another negative aspect that the diffusion of this character has is that people identify themselves with this humour and with this kind of mockery. Children watch this and believe that people from the mountains are just like that, people to be despised. The good thing about all of this is that a problem of our society is presently being made visible”.
Sonaly Tuesta – journalist

Her opinions are a benchmark in the media in order to understand and reject the grotesque image of the indigenous woman and of the Andean indigenous word projected through La Paisana Jacinta
(…) I do find neither parallel nor identification of such a grotesque character that does little to approach our diversity. This character rather allows any “creative person” to nickname and to hide behind the irony, the joke and the sarcasm a problem that still eats us away: racism” 

Jorge Frisancho – poet

Jorge Frisancho, through different newspapers sections such as the blog La Mula, has expressed his opposition to La Paisana Jacinta:
“If we continue laughing at her alleged difference (and the ratings that this loathsome program has obtained prove that this is the case), this might establish the extent to which this country still imagines itself in the same way as when it was a colony. This should cause sadness
”
Alfredo Vanini – investigative-journalist

Vanini is another personality of the cultural and journalism world in Peru that has been openly and publicly expressing his hostility towards the program:
“Which is the truth of “Paisana Jacinta”? When one looks for the truth in Jacinta one finds: aggravated real inequalities and legitimized as something natural, social stationing due to a cultural determinism, denying of progress by education. Here lies the efficacy of the character, in a society that refuses to admit something that to many of us seems undeniable: all of us have the same rights. There is therefore an ethic, politic, legal fight to be started against evil, being racism a form of it. To eradicate every form of discrimination and of alienation of those who are considered to be inferior”. 

Wilfredo Ardito – lawyer – activist against racism
 
He is a well-known activist against racism that has undertaken diverse campaigns and demonstrations against this problem. His blog is a benchmark in the problem of racism and his articles are widely discussed. One of these comments made by Julio Álvares –another activist-is really illuminating on the speeches about the reactions against those who oppose the program La Paisana Jacina:
 “When the discriminator describes me as “self-conscious”, he wants to steal my dignity. When the discriminator tells me that it is just a joke, he wants to tell me that I do not have any sense of humour. When the discriminator tells me “you give no slack”, he wants to accuse me of not having social abilities, of being insufficient, antisocial, and intolerant. To sum up, this is a diabolical game, where the discriminator wants to be the player, the judge and just the one that can play
Continental Network of Indigenous Women - ECMIA

In the context of an international meeting of ECMIA organised in Lima last April, to analyse the situation of their rights, the 29 indigenous women who were in the meeting, coming from different countries in the Americas,  drafted a letter addressed to the  station Frecuencia Latina, where they showed their discontent with the program La Paisana Jacinta:
“”Being women that come from different cultures, we feel likewise our dignity injured, since the public denigration that is made to the Peruvian indigenous woman, in a humorous tone, is an insult to the indigenous women as a whole” 

CHIRAPAQ, Center for Indigenous Cultures of Peru

We have repeatedly stated the rejection to the program, leading diverse activities such as public statements, campaigns for signatures, etc. Among the most recent actions find the drafting letter mentioned above. 
“La Paisana Jacinta” is not the parody of a character but a stereotype that reinforces the image of marginalization and subordination of our peoples (…). The construction of the character “Paisana Jacinta” neither is innocent nor is free of social meaning. It is not a parody as it refers to a concrete character in the same way as it could be a politician, an artist or a sportsperson. Though the person that defines the character has repeatedly stated that he was based on a real person, the result does not refer to that character but is translated to a group of people since its construction resorts to stereotypes that are used in our society” .

Group Muro Cuzco

Last 30 March 2014, in the city of Cuzco, Group Muro Cuzco, trying to state the damaging consequences that the broadcast of this type of program can bring, convened a demonstration en Plaza de Armas and recollected signatures for the cancellation of the broadcast. 
No to La Paisana Jacinta

On April 9th l, with a stand in front of the station Frecuencia Latina, this movement demanded the cancellation of the broadcast of La Paisana Jacinta. They stated that this program recreate the worst stereotypes about the Andean women.
 “Most of the comic situations are in fact racist insults towards the character as she is poor, ugly or from the mountains. There are rules that forbid the discrimination. Therefore the Peruvian state must not allow the broadcast of this program. It is really serious that La Paisana Jacinta is being broadcast during child protection times. In many schools racist bulling against those with Andean features or whose mothers wear long skirts is taking place. One expression of how damaging this program is, are the insults and racist offences that the people who defend the program write in the social networks.”

It must not be forgotten that the public open statements against the program have received insults and racist attacks in the social networks
[image: image2.jpg]



Legal basis for the violated rights
On the grounds of the situation above described, we consider firmly that a whole group of rights have been violated. Next we enumerate the articles from both Peruvian national law sources and from international sources –signed and ratified by this country-, that are not being complied with.
NATIONAL LEGAL BASIS
· Peruvian Constitution of 1993 

Article 2 (subsection 2 and 19)

It refers to the right to equality before the law and to the recognition and ethnic and cultural protection of the Nation.
	Article 2 (subsection 19)

[Everyone has the right]: to ethnic and cultural identity. The State acknowledges and protects the 

ethnic and cultural diversity of the Nation;


Article 14 

It states that the social media must co-operate with the State in education and in moral and cultural development.
	Article 14.

Education promotes knowledge, learning and practice of the humanities, science, technology, the arts, physical education and sports. It prepares for life and work and furthers solidarity. 

It is the duty of the State to promote the scientific and technological development of the country. 

Ethical and civic training and the teaching of the Constitution and of human rights are mandatory in every civil or military educational process. Religious education is provided in keeping with freedom of conscience Education is given at all levels in conformity with constitutional principles and the purposes of the corresponding educational institution. 

Communications media must cooperate with the State in education and in moral and cultural formation.


· Informatic-Crimes Law (30096)

Article 323
Discrimination in Internet can be penalised according to article 323 of the Informatic-Crimes Law (30096), which was published last October 2013 and came into force this year. This article states that the freedom of expression and of press must not compete with the respect for people’s human rights
	Artículo 323. Discriminación

Anyone who either personally or through a third party discriminates one person or a group of people, provokes or promotes publicly discriminatory acts by reasons of racial, religious, sexual, genre, age, language, disability, ethnic and cultural identity, clothing, political or any other kind opinion, economical status, with the purpose of nullifying or impairing the recognition, enjoyment or exercise of their rights, shall be sentenced to imprisonment during no less than two years and no more than three or with community services orders of sixty to one hundred twenty days
If the agent is a civil or public servant, the sentence shall be no less than two and no more that four years, in addition to disqualification as provided for under article 36, paragraph 2. The same term of imprisonment shall be imposed if the act of discrimination has been carried out by means of physical or mental violence or if it has been carried out through computer or communication technologies”.


INTERNATIONAL LEGAL BASIS
· International Convention on the Elimination of All Forms of Racial Discrimination - ICERD

Different articles of the Convention, ratified on September 29th 1971 by Peru, refer to the obligation to prohibit and penalize any racist behaviour. We consider that the following articles have been violated:
Article 1, paragraph1
“In this Convention, the term "racial discrimination" shall mean any distinction, exclusion, restriction or preference based on race, colour, descent, or national or ethnic origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any other field of public life”
Article 2, subsection b) and c)

This article states a compromise to pursue by all appropriate means and without delay a policy of eliminating racial discrimination in all its forms and to promote understanding among all races.
On the grounds that the Peruvian State is indulgent, since it has not taken specific actions against the broadcast of a program that promotes racial discrimination, we believe that there has been disrespect for subsections b and c  of this article, that specifies the compromise of the State to “not to sponsor, defend or support racial discrimination by any persons or organizations” (subsection b) and take effective measures “to review governmental, national and local policies, and to amend, rescind or nullify any laws and regulations which have the effect of creating or perpetuating racial discrimination wherever it exists”.
Article 4, subsection a)

This article states that all dissemination of ideas based on racial superiority or hatred of those that incite racial discrimination are punishable by law.
Conducts regulated by article 4 are supported and reinforced by ICERD in the General Comment XV (1993) 
 “(..) the prohibition of the dissemination of ideas based on racial superiority of hatred is compatible with the right to the freedom of expression and opinion”. 
In this General Comment and regarding article 29 of the Universal Declaration, it is mentioned that the citizen right to freedom of opinion and expression, implies duties and responsibilities, among them, the obligation not to disseminate racist ideas. This discredits any justification by the Peruvian State, the channel Frecuencia Latina and advertising companies, arguing to protect the freedom of expression and association, so as not to comply with article 4 of ICERD.
Article 5
In this article all States undertake to prohibit and eliminate racial discrimination in all its forms.
Article 7

In this article States undertake to take measures in the fields of education, culture and information with a view to combat prejudices that lead to any kind of racial discrimination
“States Parties undertake to adopt immediate and effective measures, particularly in the fields of teaching, education, culture and information, with a view to combating prejudices which lead to racial discrimination and to promoting understanding, tolerance and friendship among nations and racial or ethnical groups, as well as to propagating the purposes and principles of the Charter of the United Nations, the Universal Declaration of Human Rights, the United Nations Declaration on the Elimination of All Forms of Racial Discrimination, and this Convention”.
Article 9
This article is mentioned due to the repetitive delay of the Peruvian State to submit reports, despite its obligation to submit them every two years. 
United Nations Declaration on the rights of indigenous people
Article 2

Indigenous peoples and individuals are free and equal to all other peoples and individuals and have the right to be free from any kind of discrimination, in the exercise of their rights, in particular that based on their indigenous origin or identity”.
ILO Convention No. 169

  Article 2, Article 4, Articles 5; Article 31 are specially violated.
Convention on the Elimination of All Forms of Woman Discrimination - CEDAW

Article 1; Article 2 (subsection b) and e); Article 5 (subsection a)) are particularly violated
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WHEN PAISANA JACINTA IS NOT JUST AN ISOLATED FACT
La Paisana Jacinta is not an isolated fact; this is one of the main concerns of this shadow report. In the last months other racist events have taken place in Peru. We will mention some of them, connected to the artistic, sport, journalistic and educational world. The last mention, of the utmost gravity, refers to the Bagua case, whose trial is underway.
Case singer Edita Guerrero Neyra 

Edita Guerrero Neyra was a well-known singer of the band Corazón Serrano, which promotes the music of cumbia Sanjuanera-typical in the northern highlands in Peru. Her sudden death this year on February 28th caused outrage among her followers
, what triggered racist insults and jokes in the social networks. The facts had an effect even in the magazine National Geographic, which devoted a whole article.
One of the most harmful expressions addressed to the band followers in Twitter was the following; “her ethnic inferiority transformed into “cultural inferiority” accounts for their taste”. Although the Ministry of Culture expressed its discontent with these racist demonstrations through a press release, this kind of measures are just symbolic and insufficient.
Case singer Dina Páucar

This singer of Andean origin, who enjoys great success among people from provinces, has repeatedly received racist insults and attacks in the social network. She has unexpectedly declared himself in favour of the program La Paisana Jacinta, as she considers that it is not discriminatory.
Case Magaly Solier

This actress, internationally recognized, in the same way as Dina Páucar, has been repeatedly discriminated in the media for her Andean and provincial origin. She has also been branded rustic and chola (“halfbreed”). However she has declared herself in favour of the program of Frecuencia Latina. She argues that it is just fiction and that it does not represent Andean women. Regarding this, it should be said, that for a great percentage of population, especially for those people that do not know fully the highlands of Peru, La Paisanta Jacinta is just their only referent. This involves the risk of creating distorted images of reality.
Case Brazilian football player Ting
In the match that took place in Huancayo (Peru), between Real Gracilazo and Cruzeiro (Brazilian team) on  February 12th, for the Copa Libertadores de América, the supporters of Real Garcilaso insulted Brazilian football player Tinga, for being black and referred to him as a “monkey”. The news came to be known internationally and led to a public demonstration of Brazilian President, Dilma Rousseff. The Court of Discipline of Conmebol
, sanctioned Real Gracilaso to pay 12 million dollars.
It is worth mentioning that whenever racism occurs in football and in other sport sections, there are organisms, such as the Fédération Internationale de Football Association (FIFA), that takes immediate strict actions, what makes the facts do not go unpunished. This is possible as they have clear policies and procedures that are always obeyed.
Case “Colours kindergarten” 

The news that there were lice in the classrooms of a Kindergarten was recently spread to the fathers and mothers who were also advised “to check the housekeeper”. The director justified the notice as “a writing mistake”.
Magazine Hello
A recent publication of the magazine, in one of the articles on well-known Peruvian sportspeople, did not mention those of Andean, Afro-Peruvian, Amazon or mixed-race origin. This is just another example of how the media is often the place to offer ethnic and racist discrimination, projecting an image of Peru that bears no relation to reality
.
In Peru, as the human rights activist Wilfredo Ardito states, most of the population is either indigenous or mixed-race, and there is just a minority of white population. This situation is paradoxical as the main media and communications companies are controlled by the last ones
.

The Bagua trial case

After five years of the events in Bagua, last May 14th, the trial started. The only people sitting on the dock have been indigenous awayún, wampis and shawi. The trial has started without sufficient evidence and with doubtful procedures that does not plan to require the work by translators, as the law states and as ICERD establishes in article 5 and in recommendation 31 on the prevention of racial discrimination in the administration and the functioning of the criminal justice system.
So far authorities have not assumed any kind of political responsibility since the events happened.
GENERAL COMMENTS ON THE REPORT SUBMITTED BY THE PERUVIAN STATE
Overall, we realize that making laws and ordinances, though necessary, do not solve the structural racism in Peru. The report clearly omits specifying the deficiencies that the implementations of standards have. Measures adopted by the Peruvian State are not sufficient to confront the scale of the problem. The document likewise focuses on listing the adopted measures without given detail in depth of the results and the impacts that the implementation of these measures have brought about.

All things considered we think that the actions taken and emphasized in the Peruvian report, are  just a group of isolated actions without specific strategy. In Peru, racism is a clear obstacle to the full development of the country, what deserves comprehensive and convincing solutions.
Next we offer some comments on the recommendations given by CERD and the responses by Peru in the submission of the last report:
 CERD Paragraph 1- Recommendation 1
With the recommendation to create a comprehensive national policy against racism and racist discrimination, Peruvian State informs about the creation of different institutions in government; Vice-Ministry of Human Rights and Access to Justice (VMDHAJ); MCULTURA; Vice-Ministry of Interculturality and the Ministry of Development and Social Integration (MIDIS). It is also refers to the National Plan on Gender Equality of the Ministry of Women and Vulnerable Communities (PLANING 2012-2017). Regarding this, we make the following questions:
	-  Which opinion and stance do these institutions have on the program La Paisana Jacinta?
 (Among the results of the National Plan on Gender Equality (PLANING) 2012-2017 it is recorded the emission of non-sexist messages that improve the coverage and the image of the diversity of women in the media)
- Where are the indicators requested by the Committee about the enjoyment of the rights by indigenous peoples, Afro-Peruvian communities guaranteed in the Constitution and classified by sex, age and urban population?



CERD Paragraph 12- Recommendation 3
The report of the Peruvian State, still shows that the only variable used to classify the indigenous population is the mother language, which does not take into account the principle of self-identification. There are not enough data related to the Afro-Peruvian community.
CERD Paragraph 13 - Recommendation 4
There are information gaps in the report concerning the information requested by the Committee in paragraph 13-Recommendation 4, on the “bill on the preservation and use of the native languages of Peru and the bill on the translation and dissemination of laws into official languages”.
CERD Paragraph 14 - Recomendation 5
Concerning recommendation 5 of the Committee on the Law of Consultation, there has been a backwards movement in the country that aimed at excluding the indigenous peoples and communities in the coast and in the highlands from the consultation process, what violated ILO Convention 169
. This exclusion is not accidental since these are the areas that have the greatest number of mining projects.
After great delay in the creation of the Database of the Indigenous Peoples, it finally appeared published in the Vice-Ministry of Interculturality with a great number of absences
.
CERD Paragraph 15- Recommendation 6
After five years of the events in Bagua, the trial started in May, where as was mentioned above, only indigenous peoples have sat in the dock, freeing politicians and police authorities from any responsibility. It has not been planned to count with the contribution of translators in the trial, as the law states.
	- How can Peruvian State justify this situation?


CERD Paragraph 16- Recomendation 7
In view of the CERD recommendation to take “the necessary steps to achieve effective protection from discrimination against the indigenous peoples and Afro-Peruvian communities in various domains, in particular, employment, housing, and education”, the steps described in the Peruvian report come near to be just symbolic. If we focus on the educational area, we should make the following questions.
	- Do they consider sufficient to create the curriculum area of Citizenship and Civic Training, of secondary nature, in order to deal with racism in the classroom?
- How is ethnic and racial discrimination approached in the classrooms?
-  Why does racism in educational materials appear as “just a skin colour matter”, setting aside the origins and ethnic identity as something exceptional?
- Which is the impact of the programs addressed to guarantee economical, social and cultural rights of indigenous peoples?
-  Where are the statistics of the progress so far achieved?


CERD Paragraph 18- Recomendation 9
	- What actions in the short and medium run have been taken to diminish literacy rates among indigenous peoples and Afro-Peruvians communities?
- What data is available concerning the percentage of indigenous and Afro-Peruvian peoples that have access to primary, secondary and university education?
(None of this appear in the Peruvian report)
- Regarding Intercultural Education, which would be the specific results and evaluations of the adopted measures? (Paragraph 187 – 205 Peruvian Report)


RECOMMENDATIONS TO THE COMMITTEE
Before dealing with recommendations, we must acknowledge that between the submission of the report by the Peruvian State and the drafting of this Shadow Report a whole year has elapsed. During this year some measures have been adopted and some actions have been taken by the State, such as the creation of a department in the Vice-Ministry of Interculturality responsible for racism and discrimination matters. This department has created a Portal against Racism, which so far has not taken any action against the program we are concerned with.
Consequently, we request the Committee to take into consideration this Shadow Report when analysing, evaluating and issuing its recommendations to the Peruvian Government regarding the last report submitted by the Peruvian State. We specifically request:
· To take a decision that includes concerns and recommends the Peruvian State stops broadcasting this program, on the basis of the violation of the articles above mentioned and arguing that it undermines women, culture and indigenous people; it reproduces structurally and systematically discrimination patterns, it encourages the denial of the community of origin leading to the loss of the indigenous identity; usurp the identity  devaluating cultural elements and obstructing the expression of cultural diversity and encourages racial hatred through mass media.
· To highlight the obligation of private Communications companies to fulfil an active role in society education, as Peruvian Constitution states.
· To emphasize the appropriateness to deeply revise the role of the media and racism in Peru, highlighting that, though freedom of press is especially pertinent for a free government, this cannot be applied to the detriment of the dignity of people and to the their full potential of human rights.
· To highlight the urgency to amend the Act of Communications and media in Peru, to correct gaps in the legislation that makes that the compliance of the Ethical Code remains in the subjective field of auto regulation. This allows the media to argue that they are observing the law; despite the fact racism is being encouraged.
· To request the Peruvian State to present the results and the impact of the adopted measures.
· To urge the State to adopt measures at all levels to achieve an effective social new meaning that extols the image of the indigenous peoples and that allows, among other things, the empowerment of indigenous peoples and the recognition of the indigenous ancestry of the members of all society.
· To create a comprehensive system of public policies that involves coordinated work between public, private partnerships and the civilian society, far-reaching, with sufficient resources with a real intercultural approach, of genre and of rights and that includes affirmative actions for women and for the indigenous peoples in Peru, to ensure effectively their economical, cultural and social rights.
� Indigenous organization with more than 25 years of experience in promoting and defending the Rights of indigenous peoples in Peru, especially those of women, children and youth. Founder and member the Continental Network of Indigenous Women of the Americas -  ECMIA and of the International Forum of Indigenous Women – FIMI. 


� National organization, that deals with young Andean and Amazon people to promote and defend the rights of indigenous peoples and to encourage the young participation in the design of public policies.  


� National organization that deals with communicators and indigenous organizations to render visible the indigenous problem, the affirmation of identity and the construction of a culture of rights. 


� Article 4


States Parties condemn all propaganda and all organizations which are based on ideas or theories of superiority of one race or group of persons of one color or ethnic origin, or which attempt to justify or promote racial hatred and discrimination in any form, and undertake to adopt immediate and positive measures designed to eradicate all incitement to, or acts of, such discrimination and, to this end, with due regard to the principles embodied in the Universal Declaration of Human Rights and the rights expressly set forth in article 5 of this Convention, inter alia:











(a) Shall declare an offence punishable by law all dissemination of ideas based on racial superiority or hatred, incitement to racial discrimination, as well as all acts of violence or incitement to such acts against any race or group of persons of another color or ethnic origin, and also the provision of any assistance to racist activities, including the financing thereof; 


(b) Shall declare illegal and prohibit organizations, and also organized and all other propaganda activities, which promote and incite racial discrimination, and shall recognize participation in such organizations or activities as an offence punishable by law; 


(c) Shall not permit public authorities or public institutions, national or local, to promote or incite racial discrimination. 





Article 6 


States Parties shall assure to everyone within their jurisdiction effective protection and remedies, through the competent national tribunals and other State institutions, against any acts of racial discrimination which violate his human rights and fundamental freedoms contrary to this Convention, as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any damage suffered as a result of such discrimination





� The character has now and then appeared and old episodes have been broadcast


� Psychoanalyst and columnist in diverse media, author of the book Nos habíamos choleado tanto. Psicoanálisis y racismo, with count already with different editions in our country.


� Statements by the Vice-Ministry in a Peruvian television program: http://actualidad.rt.com/sociedad/view/127227-racismo-medios-peru-discriminacion.


� � HYPERLINK "http://revistaideele.com/ideele/content/jacinta-m%C3%A1s-all%C3%A1-de-las-pasiones" \t "_blank" �http://revistaideele.com/ideele/content/jacinta-m%C3%A1s-all%C3%A1-de-las-pasiones�


� Well-known cinema, theatre and television actor, committed to and promoter of the Andean reality and culture. He performed Túpac Amarú- indigenous leader that in 1780 led the most important rebellion of the American colony against Spain- in a Peruvian-Cuban production.


� Interview made by the newspaper Perú21, on Friday 21 March 2014


� Indigenous of Quechua origin, she is a well-known activist for the human rights and indigenous women organizations. She was the first Congresswoman of Andean origin throughout the Peruvian history. It is worth mentioning the accusation she made of the forced sterilisations that took place in Peru with President Fujimori.


�  He is a well-known person in topics related with racism in Peru, teacher in Pontifica Universidad Católica del Perú and famous writer of editorial articles about the topic. He is the author of the book Nos habíamos choleado tanto. Psicoanálisis y racismo , which is already in its sixth edition


� She is currently the director and host of the program Customs in TV Peru, which focuses on portraying the cultural diversity of the country, transferred through its culinary, festivity and religious wealth, among other aspects. With more than 13 years on Television, the program has received great recognition.


� Complete article in  � HYPERLINK "http://diario16.pe/noticia/46330-lea-cuando-ser-paisana-ya-no-es-mismo-columna-sonaly-tuesta" �http://diario16.pe/noticia/46330-lea-cuando-ser-paisana-ya-no-es-mismo-columna-sonaly-tuesta�


� Besides by his literary career, Frisancho is well known in Peru by his constant commitment to social causes. 


� The complete article finds in the link  � HYPERLINK "https://redaccion.lamula.pe/2014/03/15/paisana-de-nadie/jorgefrisancho/" �https://redaccion.lamula.pe/2014/03/15/paisana-de-nadie/jorgefrisancho/�


�. He is also cultural manager, correspondent and editor of well known Peruvian publications. He has developed projects of promotion and cultural dissemination along with the National Library of Peru and with prestigious institutions such as the Embassy of France, the Alliance Françoise and the Centre of the Image. He is also well known by his defence of social causes.


� Complete article finds in the link � HYPERLINK "https://redaccion.lamula.pe/2014/03/15/paisana-de-nadie/jorgefrisancho/" ��https://redaccion.lamula.pe/2014/03/15/paisana-de-nadie/jorgefrisancho/�


� He has the blog “Reflexiones Peruanas”, where he deals with these topics and with human rights and culture.


� ECMIA articulates organizations of indigenous women and of women that form part of organizations of indigenous peoples in 23 countries of the Americas. These women work autonomously, supremely and continuously with the purpose of achieving the full recognition and respect of women, youth, children and indigenous peoples rights, with an intergenerational approach of rights and genre.


�  Extract of the letter drafted in the international meeting


� Indigenous association formed 30 years ago by Andean and Amazonian people that work to state the cultural identity of indigenous peoples at national and international levels.


� Extract of the article Publisher by Newton Mori, member of the group CHIRAPAQ.


�Group that was created to restrain the attacks towards the Peruvian woman and to reject the false and ridiculous stereotypes about the image of the peasant and migrant woman. It centralizes its actions through social networks by the facebook: � HYPERLINK "https://www.facebook.com/nopaisanajacinta" �https://www.facebook.com/nopaisanajacinta�.


� Extract of the pacific protest call.


�General Comment 15, Committee for the Elimination of Racial Discrimination, relative to article 4  of Convention, period of sessions  42 .N. Doc. HRI/GEN/1/Rev.7 at 240 (1993).


 


� The profile of its followers are housekeepers, security guards, market women and men, migrants, all of them of humble social origin and with presence in the “conos “ of Lima, areas of the outskirt of the city where migrants have settled





� South American Football Confederation


� http://actualidad.rt.com/sociedad/view/127227-racism-media-peru-discrimination


� � HYPERLINK "http://actualidad.rt.com/sociedad/view/127227-racismo-medios-peru-discriminacion" �http://actualidad.rt.com/sociedad/view/127227-racismo-medios-peru-discriminacion�


� Best known as “Baguazo” refers to the massacre in Bagua, where 33 people died (23 politicians and 10 civilians), after the evacuation of natives that were blocking the road to request the abolishment of a Decree that endangered their lands and allowed mining and transnational companies to use indigenous Amazonian lands to the exploitation of oil and mining sites.


� To get further information visit the following links: � HYPERLINK "http://www.noticiasaliadas.org/articles.asp?art=6831" �http://www.noticiasaliadas.org/articles.asp?art=6831� ; � HYPERLINK "http://cinabrio.over-blog.es/article-peru-pueblos-indigenas-pierden-un-defensor-con-renuncia-de-viceministro-de-interculturalidad-ivan-l-117567331.html" �http://cinabrio.over-blog.es/article-peru-pueblos-indigenas-pierden-un-defensor-con-renuncia-de-viceministro-de-interculturalidad-ivan-l-117567331.html�


�  The situation led to the controversial resign to the post as Vice-Ministry of Interculturality, brought on by his disagreements with the Minister of Energy and Mine.
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