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“The 11 MILLION children and young
people in England have a voice”
Children’s Commissioner for Englond,
Professor Sir Albert Aynsley-Green





Members of the Human Rights Committee

Date

04/07/2008

Reference

200800712
Memorandum from the Children’s Commissioner for England

I understand that the Committee will be examining the sixth report of the UK under the International Covenant on Civil and Political Rights shortly. I am writing to members to express my concern at the UK Government’s continuing failure to prohibit effectively all physical punishment of children, including in the home, despite repeated recommendations from the Committee on the Rights of the Child and from other international and European human rights monitoring bodies.

I note that the UK’s sixth report (para. 363) declares the Government’s commitment to not introduce full prohibition of corporal punishment in the home. Current law allows parents and some other carers in England, Wales and Northern Ireland to justify common assault on children as “reasonable punishment”. In Scotland, a 2003 Act introduced the concept of “justifiable assault” on children, defining certain acts – hitting children with implements, round the head and shaking them – as unjustifiable. 

The four UK Commissioners for Children and Young People issued a joint statement in 2006 urging complete removal of existing defences, to give children equal protection under the law on assault: “Children have the same right as adults to respect for their human dignity and physical integrity and to equal protection under the law. There is no room for compromise, for attempting to define ‘acceptable’ smacking…” 

The UK’s sixth report refers to a review of the operation of the legislation in England and Wales (section 58, Children Act 2004), to be carried out during 2007 (para. 263). An “overview” of the responses to the public consultation which formed part of the review, published by the Department for Children, Schools and Families, states: 

“Respondents generally felt that section 58 of the Children Act 2004 had made little positive impact on children, families and those working with them. It was considered that section 58 has not improved legal protection for children in cases of alleged assault by their parents. Many respondents felt that the only way to protect children is to ban physical discipline outright.

“Respondents considered that there has been no change in practice as a result of section 58 by those working with children and families in considering incidents involving an alleged assault by a parent upon a child. Most commented that the legal position on the physical punishment of children is confusing for both parents and professionals and makes it difficult to make sound judgements of potential child abuse incidents.

“The general opinion of respondents was that changes to the law have not deterred parents from using unacceptable levels of physical punishment in bringing up their children. A number of respondents were concerned by the use of the phrase “unacceptable levels of physical punishment”; they believed that there is no acceptable level of physical punishment….” 

(Section 58 of the Children Act 2004 Review (consultation): analysis of responses to the consultation document, Department for Children, Schools and Families, October 2007)
The Review also included an opinion survey of parents which found a large majority did not want legislation to ban all physical punishment; the Government has quoted this in defence of maintaining the status quo.

I note that in 1995, the Committee’s concluding observations on the UK’s fourth report recommended that all corporal punishment of all pupils in private schools should be prohibited – a reform which has been achieved throughout the UK (CCPR/C/79/Add.55, para. 8). I hope that the Committee will now echo recommendations of the Committee on the Rights of the Child and the Committee on Economic, Social and Cultural Rights, that all physical punishment in the home should be prohibited throughout the UK, by the removal of existing defences of “reasonable punishment” or “justifiable assault” of children.
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Sir Al Aynsley-green
Children’s Commissioner for England 

