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STATEMENT

BY

HON.GITHU MUIGAI

ATTORNEY GENERAL OF KENYA

DURING THE 71ST SESSION OF THE COMMITTEE ON THE RIGHTS OF THE CHIDREN
GENEVA, SWITZERLAND, 21ST JANUARY 2016.

Mr. Chairperson,
Members of the Committee on the Rights of the Child,
Children and Young People,

Distinguished Delegates,

Partners and Friends,

Ladies and Gentlemen.
On behalf of the Government and children of Kenya I wish to express my utmost appreciation to the Committee for according us this opportunity to deliberate on the consolidated Third, Fourth and Fifth State Party Periodic Report on the implementation of the United Nations Convention on the Rights of the Child (UNCRC). The report provides substantive evidence of the progress Kenya has made in the implementation of the Convention on the Rights of the Child.  It details the measures taken to secure and safeguard the rights of children to survival, development, protection and participation.

We recall that Kenya ratified the Convention on the Rights of the Child on 30th July, 1990. Since then, Kenya has continued to promote and protect the rights of every child in the Country and remains resolute in her commitment to the full implementation of the CRC and other international, regional and sub-regional human rights instruments promoting rights of children. 
Mr. Chairperson,
Kenya has an estimated total population of 40 million people with an annual population growth rate of 2.2%. About 53% of the population is under the age of 18 years. Out of these 53%, a large number of these children are below the age of 14 years who are vulnerable, and in need of care and protection. 
Over the years, the Country has undertaken impressive initiatives geared towards cultivating the rights of children through the development of policies, legal and institutional frameworks. The Constitution of Kenya that was promulgated in 2010 enhanced the protection of child rights through Article 14 (Citizenship by birth) ,Article 21 (Implementation of rights and fundamental freedoms), Article 43(3) (social security) and Article 53 
The Constitution under Article 260 defines a child as “an individual who has not attained the age of eighteen years” and any other law that is in conflict with this definition is null and void. In the meantime, efforts are underway to align conflicting definitions in all other legislation with the constitution to remove any ambiguities.
The Children Act, 2001 which domesticated the UNCRC is also under review to align it with the Constitution, in order to address any emerging issues and inconsistencies noted during its implementation. The process for development of a new Statute has already commenced.
Mr. Chairperson, 

Since Kenya’s last report in 2007, the Government has continued to develop policies, legal frameworks and programmatic interventions aimed at the realization of children rights as envisaged under the Convention.  These include the National Children Policy, National Plan of Action for children 2008-2012, the National Plan for children in Kenya 2015-2022 that is aligned to Kenya Vision 2030.
The Kenya Vision 2030 is the Country’s National Development Blue Print. Its overall goal is “to create a globally competitive and prosperous nation with a high quality of life by 2030 that aims to transform Kenya into a newly industrializing, middle-income country for all citizens in a clean and secure environment”. 
The Vision is anchored on three key pillars - Political, Social and Economic. Under the Second Medium Term Plan (MTP2) towards implementation of the Vision, the Government focuses primarily on economic growth as a driver for developmental success across all pillars. Its target is 10% annual Gross Domestic Product (GDP) growth by 2017, with the aim of reducing poverty and inequalities. The vision aims at economic improvement and especially targeting the orphaned and vulnerable children.
The Government vide the Executive Order No.2 of 2013, created the Ministry of Labour, Social Security and Services as the Ministry responsible for children in need of care and protection through the National Council for Children Services (NCCS) and the Department of Children Services (DCS). The NCCS is established under Section 30 (1) of the Children Act and exercises general oversight through supervision, control, planning, financing, coordination of child rights activities as well as advising government on all aspects relating to children whereas the DCS is the implementing arm. To implement its activities, the DCS works closely with relevant stakeholders in the children sector.

The functions of the NCCS are cascaded to the grass root levels through Area Advisory Councils (AAC’s) at the County, Sub-County and Ward levels in line with the devolved system of governance. 
Mr. Chairperson,
The Ministry and several other relevant government ministries, departments, agencies, and non-state organizations including Charitable Children Institutions (CCI’s), Community Based Organizations (CBO’s), Non-Governmental Organizations (NGO’s), Faith Based Organizations (FBO’s) and private sector agencies have all played a major role in ensuring that measures are put in place  to promote and protect children rights in the Country. These measures have resulted in the realization of major achievements in the four key pillars of the Convention i.e. Survival, Development, Protection and Participation.
As regards to the right to survival, we wish to underscore some of the major gains in the area. 

According to the findings of the Kenya Demographic and Health Survey 2014, the infant mortality rate decreased to 39 deaths per 1,000 live births in 2014 from 52% in 2008-09. There has also been an increase in the immunization coverage to 79% in 2014. An overall improvement was noted in nutritional status where stunting has decreased from 35% to 26%. According to the Kenya AIDS Indicator Survey (KAIS) 2012 ,new HIV infections in children reduced from 23,000 in 2007 to 12,940 in 2013 (KAIS 2013, NACC, 2014).

Maternal Mortality has notably decreased from 488 in 2008-09 to 362 deaths per 100,000 live births. The numbers are expected to reduce further following the launch of the Beyond Zero Campaign by Her Excellency the First Lady of Kenya, Mrs. Margaret Kenyatta through the Ministry of Health. The overall goal of the beyond zero campaign is HIV Control and Promotion of Maternal, Newborn and Child Health in Kenya.
Under the Child Right to Development, the government has implemented the Free and compulsory basic education which has seen the Gross Enrolment Rate (GER) and Net Enrolment Rate (NER) at primary school levels increase from 59% and 42.1% respectively in 2007 to 65.6% and 52.4% in 2011. Secondary education registered an increase in the number of pupils enrolled from 1,383,211 in 2008 to 1,914,823 in 2012. The Special Needs Education Policy Framework aims to provide a roadmap for engagement with stake holders in the sector to transition to an inclusive education.
To ensure the universal enrolment of children in schools, the government initiated a number of programmes such as the Free Tuition in Secondary Schools (FTSE) in the year 2008. The programme has been expanded to free basic education to twelve (12) years of learning until the child achieves the age of eighteen (18) years. Other initiatives include provision of sanitary towels to girls and bursary schemes to support children who cannot meet other levies which are not covered under the free primary school initiative.

As we are all aware, children fall under vulnerable groups and therefore the right to child protection cannot be over emphasized. To this end, the Kenyan Constitution under Article (53)1)d safeguards and guarantees children the right to protection, basic nutrition, shelter and health care, parental care and protection, be protected from abuse, neglect, harmful cultural practices, all forms of inhuman treatment and punishment, hazardous or exploitative labour and  not to be detained, except as a measure of last resort.
The review of the National Plan of Action 2008-2012 indicates that the Constitution and other enacted legislation have strengthened the child protection system in several areas such as trafficking in persons, alcoholic drinks control, prohibition of female genital mutilation, quality improvement for orphans and vulnerable children services, alternative family care of children in Kenya, sexual exploitation of children to mention but a few.
 In addition, the National Children Policy, 2010 emphasizes protection for all children with disabilities and those with special needs to be protected from any harm that may interfere with their growth and development.
Mr. Chaiperson

Owing to the judicial reforms carried after the enactment of the Constitution 2010, Kenya has witnessed a lot of positive changes in the protection of children rights. In this regard, more children courts have been established in the Country and all magistrates have been bestowed with jurisdiction to handle child related cases. This initiative has expanded and improved access to juvenile justice.
Additional measures have been put in place to ensure universal birth registration. These include advance plans to pilot issuance of birth certificates to children during routine immunization, establishment of mobile universal registration centers at the Counties, establishment of “one stop shop” service centers dubbed Huduma Centers for issuance of birth certificates to all children.
The promulgation of the Constitution was a milestone in the Right to Child Participation in Kenya. The involvement of children and young people during the drafting of the Constitution demonstrated the significance of meaningful participation of children and young persons in decision-making processes that could impact their lives. The Guidelines for Child Participation in Kenya revised with numerous stakeholders sought to establish, regulate and enforce procedures and standards for children’s participation in different spheres of life.
The Kenya Children’s Assembly was also established in 2012 at the National, County and Sub-County levels to enhance child participation by providing regular forums where children can voice their concerns regarding their rights, welfare and decisions that affect them.
Mr. Chairperson
The State Party recognizes that there are still challenges in the quest to uphold the rights of the child. A large number of the population live under poverty line. Indeed, the direct consequences of poverty are child labor, child sexual exploitation, child trafficking among others. According to the Kenya National Bureau of Statistics (KNBS) approximately 2.4 million children are orphans, of which 47% are due to parental deaths as a result of HIV/AIDS.

The Ministry of Labour, Social Security and Services finalized the Child Labour Policy in the year 2015 and is now under discussion by the National Assembly for approval and adoption. 
The government has also developed Plans of Action against sexual exploitation of children and child trafficking.
The State Party has continued to increase budgetary allocation to children’s services. For example, direct cash disbursement to Orphans and Vulnerable children increased from Ksh 48 million in 2004 to Ksh 9 billion in 2015/2016 financial year.
In the year 2011 the Government launched The Persons with Disabilities Fund under the Social Protection Programme for People with Disabilities, aimed at assisting families taking care of members with disability, including children. Discrimination against, abuse and neglect against children with disabilities is common among many communities and the government continues to create awareness for sustained campaigns to change cultural perceptions, attitudes and negative practices.
To mitigate against negative cultural practices, the State Party has enacted a law against Female Genital Mutilation, vide the Prohibition of Female Genital Mutilation Act .In addition the Marriage Act, 2014 was enacted to guard against child marriages. Further, the Protection against Domestic Violence Act, 2015 was enacted on 4th June 2015 to provide for the protection and relief of victims of domestic violence, protection of a spouse and any children or other dependent persons, and other person in other relationships
On albinism, the Government of Kenya has collaborated with other stakeholders including the media in educating the public on the rights of persons with albinism. Persons with albinism have also been trained to protect themselves. 
The National Council for Persons with Disabilities has operationalized the Person with Disabilities Fund aimed at assisting families taking care of members with disabilities, including children.
The Government has further put measures in place to enhance the protection of children from all forms of abuse. These include establishment  of a toll free 24 hour child helpline 116, rescue centers, gender violence recovery centers, selected legal aid clinics, child help desks in  police stations.
Kenya recognizes the vulnerability of children in recruitment to terrorist organizations and becoming victims of terror, radicalization and victimization of acts of terrorism. In this regard, the government has undertaken capacity building of school heads on terrorism related issues and enhanced security through the Nyumba Kumi initiative, which emphasizes on knowing who is ones neighbor in a radius of ten households, as well as  community policing. 
Mr. Chairperson,
As we dialogue with the distinguished Committee Members and take stock of what Kenya has done to guarantee and secure the well-being of her children, the State party would like to reiterate the significant progress made between the 2nd and 5th reporting period. On the other hand, we are alive to the fact that there are still major challenges compounded by the growing population and a lot still needs to be done.
The Government of Kenya is committed and determined to live to the purpose and principles enshrined in the United Nation Convention on the Rights of the Child to guarantee survival, development, protection and participation for all categories of children in Kenya.
Finally, I would like to express Kenya’s appreciation for the valuable role that this Committee plays. We believe that your work fulfils a critical procedure in the implementation of the obligations established by the Convention.

We look forward to an open and constructive dialogue with the members of the Committee and remain at your disposal to answer questions and consider your recommendations.

 I thank you.
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